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TREATY 


BETWEEN 


THE  UMITED  STATES  OF  AHEBIGA 


AHD  TUB 


FRENCH  REPUBLIC. 


The  Pi^esident  of  the  United  States  of  America  and  the 
First  Consul  of  ihe  French  Republic,  in  the  name  of  the 
FVench  people,  desiring  to  remove  all  sources  of  misun- 
derstanding relatiye  to  objects  of  discussion  mentioned  in 
the  second  and  fifth  articles  of  the  convention  of  the  eighth 
Vendemiairean  9  (30th  September,  I800),relative  tothe 
rights  claimed  by  the  United  States,  in  virtue  of  the  treaty- 
concluded  at  Madrid  the  27th  October,  1795,  between  his 
Catholic  majesty  and  the  said  United  States,  and  willing 
to  strengthen  the  union  and  friendship  which  at  the  time 
of  the  said  convention  was  liappily  re- established  be- 
tween the  two  nations,  have  respectively  named  their  ple- 
nipotentiaries, to  wit,  the  President  of  the  United  States 
of  America,  by  and  witli  the  advice  and  consent  of  the  se- 
nate of  the  said  States,  Robert  R.  Livingston,  minister 
plenipotentiaiy  of  the  United  States,  and  James  Monroe, 
minister  plenipotentiary  and  envoy  extraordinary  of  the 
said  States,  near  the  government  of  the  French  republic ; 
and  the  First  Consul,  in  the  name  of  the  French  people, 
citizen  Francis  Barbd-Marbois,  minbter  of  the  public  trea- 
sury, who,  after  having  reflectively  exchanged  their  full 
powera,  ba?e  agreed  to  the  following  articles : 

1. 


4  Treaty  of  Cession, 

ARTICLE  I. 

WHEREAS,  by  the  article  the  third  of  the  ti-eaty  con- 
cluded at  St.  Rdelfonso,  the  9th  Vendemiaire,  an  9  (1st. 
October^  laoa),  befween  the  Pint  Gonml  of  die  Fretlch 
Republic  and  his  Catholic  majesty,  it  was  agreed  as  fol- 
lows :  «  His  Catholic  majesty  promises  and  engages  on  his 
part  to  cede  to  the  French  Republic,  six  months  after  the 
full  and  entire  execution  of  the  condidohs  and  stipulations 
herein  relative  to  his  royal  highness  the  Duke  of  Parma, 
the  colony  or  province  of  Louisiana,  with  the  same  ex- 
tent that  it  now  has  in  the  hands  of  Spain  and  that  it  had 
%tHen  France  possessed  it;  and  such  as  it  should  be  after 
the  treaties  subsequently  entered  into  between  Spain  and 
other  stales.  i»  And  whereas^  in  pursuance  of  the  treaty, 
and  particularly  of  the  third  article,  the  French  Repub- 
lic has  an  incontestible  title  to  the  domain  and  to  the 
possession  of  the  said  territory :  the  First  Consul  of  the 
French  Republic  desiring  to  give  to  the  United  States  a 
strong  proof  of  his  friendship,  doth  hereby  cede  to  the 
said  United  States,  in  the  name  of  the  French  Republic, 
for  evei'  and  in  full  sovereignty,  the  said  territory  with  all 
its  rights  and  appurtenances,  as  fully  and  in  the  same 
manner  as  they  have  been  acquired  by  the  French  Re- 
public in  virtue  of  the  above-mentioned  treaty  concluded 
with  his  Catholic  majesty. 

ARTICLE  n. 

In  the  cession  made  by  the  precedingarticle  are  includ- 
ed the  adjacent  islands  belonging  to  Louisiana,  all  public 
lots  and  squares,  vacant  lands^  and  all  public  buildings, 
fortifications,  barracks,  and  other  edifices  which  are  not 
private  property.  The  archives,  papers  and  documents, 
relative  to  the  domain  and  sovereignty  of  Louisiana  and 
its  dependencies,  will  be  left  in  the  possession  ofthe  com- 
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missaries  of  the  United  States;  and  copies  will  be  after- 
wards given  in  due  form  to  the  magistrates  and  mnnici- 
pal  officers  of  such  of  the  said  papers  and  documents  as 
may  be  necessaxy  to  them. 

ARTICLE  m. 

The  inhabitants  of  the  ceded  territoiy  shall  be  incor- 
porated in  the  union  of  the  United  States,  and  admitted  as 
soon  as  possible,  according  to  the  principles  of  the  fede- 
ral constitution,  to  the  enjoyment  of  all  the  rights/ advan- 
tages and  immunities  of  citizens  of  the  United  States;  and 
m  the  mean  time  they  shall  be  maintained  and  protected 
in  the  free  enjoyment  of  their  liberty,  property,  and  (he 
rel^on  which  they  profess. 

ARTICLE  IV. 

There  shall  be  sent  by  the  government  of  France  a 
commiassary  io  Louisiana,  io  the  end  that  he  do  every  act 
necessaiy,  as  well  to  receive  from  the  officers  of  his  ca- 
tholic majesty  the  said  country  and  its  dependencies,  in 
the  name  of  the  French  Republic,  if  it  has  not  been 
already  done,  as  to  transmit  it  in  the  name  of  the  French 
Republic  to  the  commissary  or  agent  of  the  United  States. 

ARTICLE  V. 

Immediately  after  the  ratification  of  the  present  treaty 
by  the  president  of  the  United  States  ,  and  in  case  that 
of  the  First  Consul  shall  have  been  previously  obtained, 
the  commissary  of  the  French  Republic  shall  remit  all 
the  military  posts  of  New  Orleans,  and  other  parts  of 
the  ceded  territory,  to  the  commissary  or  commissaries 
named  by  the  president  to  take  possession ;  the  troops, 
whether  of  Prance  or  Spain,  who  may  be  there  shall 
cease. to  occupy  any  military  post  from  the  time  of  taking 
poflBessioD,  and  shall  be  embarked  as  soon  as  possible,  in 
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I  he  course  of  three  months  alter  the  ratification  of  this 
treaty. 

ARTICLE  VI. 

The  United  States  promise  to  execute  such  treaties 
and  articles  as  may  hare  been  agreed  between  Spain  and 
the  tribes  and  nations  of  Indians,  until,  by  mutual  consent 
of  the  United  States  and  tlie  iiaiil  tribes  or  nations,  other 
suitable  articles  shall  have  been  agreed  upon. 

ARTICLE  VU. 

As  it  is  reciprocally  advantageous  to  the  conunerce 
of  France  and  the  United  States  to  encourage  the  com- 
munication of  both  nations  for  a  limited  time  in  the 
country  ceded  by  the  present  treaty,  until  genei*al  ar- 
rangements, relative  to  the  commerce  of  both  nations 
may  be  agreed  on,  it  has  been  agreed,  between  the  con- 
tracting parties,  that  the  French  ships  coining  directly 
from  France  or  any  of  her  colonies,  loaded  only  with 
the  produce  or  manufactures  of  France  or  her  said  colo- 
nies, and  the  ships  of  Spain  coming  directly  from  Spain 
or  any  of  her  colonies,  loaded  only  with  the  produce 
or  manu&ctures  of  Spain  or  her  colonies,  shall  be  admit- 
ted during  the  space  of  twelve  years  in  the  port  of  New- 
Orleans,  and  in  all  other  legal  ports  of  entry  within  the 
ceded  territory,  in  the  same  manner  as  the  ships  of  the 
United  States  coming  directly  from  France  or  Spain,  or 
any  of  their  colonies,  without  being  subject  to  any  other 
or  greater  duty  on  merchandise,  or  other  or  greater 
tonnage  than  those  paid  by  the  citizens  of  the  United 
States, 

During  the  space  of  time  above-mentioned,  no  other 
nation  shall  have  a  right  to  the  same  privileges  in  the 
ports  of  the  ceded  territory ;  the  twelve  years  shall  com- 
mence three  months  after  the  exchange  of  ratifications, 
if  it  shall  take  place  in  France^  or  three  months  after  it 
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sball  haTe  been  notified  at  Pari*  to  the  Fronch  gofem- 
ment,  if  it  ahaH  take  pbc^ia  the  United  States ;  it  is^ 
however,  well  understood  that  the  object  of  the  abore 
article  is  to  fiiTour  {be  malUlfiiptiires^-  aommerce^  freight 
and  navigatinn, of  Franoe  aiidof  SfNuby  so  &r  as  relates 
to  the  import^ns  nhaf  .lhQ*FjWkth  and  Spanish  shall 
make  into  the  said  porfp  oCfteiTnitad  Slates,  withoat  in 
any  sort  affecting  tfie  refpihitiotis  that  the  United  States 
may  make  ooncernixig  die  •e:qpoi1ation  of.  the  produce 
and  merchandise  of  the  itnited  States,  or  any  right  they 
may  have  to  make  such  regnUtions. 

ABTICLE  THI. 

In  future,  and  for  ever  afler  the  expiration  of  the  twelve 
years,  the  ships  of  Franoe  shall  be  treated  upon  the  foot- 
ing of  the  most  fivoured  nations  in  the  ports  above- 
mentioned. 

ARTICLE  IX. 

The  particular  convention  signed  this  day  by  the  re- 
spective ministers,  having  for  its  ob}ect  to  provide  for  the 
payment  of  debts  due  to  the  citizens  of  the  United  States 
by  the  French  Republic  prior  to  the  SOth  of  Septem- 
ber, 1 800  (  8th Vendemiaire,  9),  is  approved,  and  to  have 
its  execution  in  the  same  manner  as  if  it  had  been  in- 
serted in  the  present  treaty,  and  it  shall  be  ratified  in  the 
same  form  and  in  the  same  time,  so  that  the  one  shall 
not  be  ratified  distinct  fix>m  the  other. 

Anothei*  particular  convention,  signed  at  the  same  date 
as  the  present  treaty,  relative  to  a  definitive  iiile  between 
the  contracting  parties,  is  in  the  like  manner  approved 
and  will  be  ratified  in  the  same  form  and  in  the  same 
time,  and  jointly. 

ARTICLE  X. 

The  present  treaty  shall  be  ratified  in  good  and  due 
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foim,  and  the  ratificatiQii  shall  be  «3ccbaiiged  in  the  apace 
of  six  mon&s  after  thedbuie  ctf  Xhe  ai^iiltnieslby  the  mi* 
niflters  plenipotentiaries,  or  «<Mmi^,  if  pomble. 

IN  FAITfi[  WHEREQIU^  reapfctiYe  plenipoten^ 
tiiiries  ha^  signed  tbese  axlicle»  in  the  F|»nch  and  Bng- 
lisk  languages:  dediavigf  peferthdess,  that  the  pi»sent 
treaty  was  originally  agifedl  ie  io  the  French  langoage; 
and  hare  thereoatp  pnt  thieSf  aeids. 

Done  art  Paris  tfae^  lendi  ^y  ^of  Floreal,  in  the  ele- 
Tenth  year  of  tfaeTrianch  BepobEc,  and  the  30th 
April,  1803. 

ROBERT  H.  UVINGSTON,    (l.s.) 

JAMES  MONROE,  (l.  s.) 

PA^BE-MaBBOIS,  (l.s.) 


Treaty  cfCeanon.  9 

TERRITORY  OF  ORLEAJVS. 

We  the  REPRESENTATiyES  OF  THB  PEOPLE  OF  THB^ 

TERBJTORY  OF  ORLEANS,  having  Convened  for  the  pur- 
pose of  Jbrming  a  oonatUution  and  Jtate  govenmient  as  a 
member  of  the  union,  agreeably  to  an  act  of  congress,  en- 
titled,  «  An  ctct  to  enable  the  people  of  the  territory  of 
Orleans  to  form  a  conaiitutkm  and  state  government^ 
and  for  ihe  admisiion  of  the  said  state  into  the  union  on 
an  equal Jwting  with  the  original  states ,  and  for  other 
purposes. »  Whco^ore,  in  conformity  to  the  said  act, 
and  in  behalf  of  the  said  people  of  the  territory  of  Orleans, 
we  declare  that  the  constitution  of  the  United  States  of 
America,  and  every  article  thereof,  is  hereby,  adopted  by 
this  convention. 

Done  in  convention  at  New  Orleans,  this  twenty- 
second  day  of  November,  one  thousand  eight 
hundred  and  eleven,  and  of  the  independence  of 
the  United  States  of  America  the  thirty-sixth. 

J.  POYDRAS,  President, 
By  order. 
El.  Frohentin,  Secretary. 


THE  CONSTITUTION 


OF  THE 


UmTED  STATES  OF  AMERICA. 


WE,  THS  PEOPLE  OF  THE  UNITED  STATES ,  in  Order 

to  form  a  more  perfect  unioQ,  establish  justice,  insure  do- 
mestic tranquillity,  provide  for  the  common  defence,  pro- 
mote the  general  welfare,  and  secure  the  blessings  of 
liberty  to  ourselves  and  our  posterity,  do  ordain  and  es* 
tabUsh  ihia  constiiutionjbr  the  United  States  of  America. 

ARTICLE  L 

Sec.  1.  All  legialative  powei*  herein  granted  shall  be 
vested  in  a  congress  of  the  United  States,  which  shall  con- 
sist of  a  senate  and  house  of  representatives. 

Sec.  2.  The  house  of  repi*e8entatives  shall  be  composed 
of  members  chosen  every  second  year  by  the  people  of 
the  several  states;  and  the  electors  in  each  state  shall  have 
the  qualifications  requisite  for  electors  of  the  most  nume- 
ix>us  branch  of  the  state  legislature. 

No  person  shall  be  a  representative  who  shall  not  have 
attained  to  the  age  of  twenty-five  years,  and  been  seven 
years  a  citizen  of  the  United  States,  and  who  shall  not, 
when  elected,  be  an  inhabitant  of  that  state  in  which  he 
shall  be  chdsen. 

Representatives  and  direct  taxes  shall  be  apportioned 
among  the  several  slates  which  may  be  included  within 
this  union,  according  to  their  respective  numbers,  which 
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shall  be  determined  by  adding  to  the  whole  number  of 

free  persons,  including  those  bound  to  service  for  a  term 

of  years,  and  excluding  Indians  not  taxed  three-fifths  of 

all  other  persons.     The  actual  enumeration  «haU  be  made 

within  three  years  after  the  first  meeting,  of  the  congress 

of  the  United  States,  and  within  erery  subsequent  term 

often  years,  in  such  manner  as  they  shall  by  kw  direct. 

The  number  of  representatiyes  shall  not  exceed  one  for 

erery  thirty  thousand,  but  each  state  shall  h{ive  at  least 

one  representative;  and  until  such  enumeration  shall  be 

made,  the  state  of  New^Hampshij'e  shall  be  entitled  to 

chose  three;  Massachusets,  eight;  Rhode  Ishind  and  Pro- 

Tidence Plantations,  one;  Connecticut,  five;  New- York, 

m\  New- Jersey,  four;  Pennsylvania,  eight;  Dehiware, 

one;  Maryland,  six ;  Virginia,  ten ;  North-Carolina,  five; 

Sooth-Carolina,  five;  and  Georgia,  three. 

When  vacancies  happen  in  the  representation  from 
any  state,  the  executive  authority  thei^eof  shaiJ  issue  writs 
of  election  \o  fill  such  vacancies. 

The  house  of  representatives  shall  ohuse  their  speaker 
and  other  officei*s;  and  shall  have  the  sole  power  of  im- 
peachment. 

Sec.  3.  The  senate  of  the  United  States  shall  be  com- 
poaed  of  two  senators  foHU  esich  state,  chosen  by  the  legis- 
lature thereof,  for  six  years;  and  each  senator  shall  have 
one  vote. 

Immediately  after  they  shall  be  assembled  in  conse- 
quence (^the  first  electidn,  they  shall  be  divided  as  equal 
aa  may  be  into  three  classes.  The  seats  of  the  senators 
of  the  first  class  shall  be  vacated  at  the  expiration  of  the 
aeoond  year,  of  the  second  class  at  the  expiration  iA  the 
foarth  year,  and  of  the  third  class  at  the  expiration  of  the 
sixth  year;  so  that  one-third  may  be  chosen  every  second 
year ;  and  if  vacancies  happen  by  resignation  or  otherwise 
daring  the  recess  of  the  legislature  #f  any  state,  the  exe- 
cniive  thereof  may  make  temporAy  appointments  until 
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the  next  meedng  of  the  l^^islatare,  which  shall  then  fill 
sacfa  Taconcies. 

No  person  shall  be  a  senator  who  shall  not  haye  attained 
to  the  age  of  thirty  years,  and  been  nine  years  a  citizen 
of  the  UnifiM  States,  and  \dio  shall  not,  when  elected,  be 
an  inhabitant  of  that  state  for  which  he  shall  be  chosen. 

The  Tioe-paresident  of  the  United  States  shall  be  presi- 
dent of  the  senatCy-bnt  shall  haye  no  vote,  unless  they  be 
equally  divided. 

The  senate  shall  chuse  their  othor  officers,  and  also  a 
president  pr»  tempore,  in  the  absence  of  the  vice-presi* 
dent,  or  when  he  shdl  exercise  the  office  of  president  of 
the  United  States. 

The  senate  shall  have  the  sole  power  to  try  all  impeach- 
ments. When  sitting  for  that  purpose,  they  shall  be  on 
oath  or  affirmation.  When  the  president  of  the  United 
States  is  tried,  the  dbief  justice  shall  preside;  and  no  per- 
son shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  the  members  present. 

Judgment,  in  cases  of  impeachment,  shall  not  extend 
further  than  to  removal  fit>m  office,  and  disqualification 
to  hold  and  enjoy  any  office  of  honoiu*,  trust  or  pix>fit  un« 
der  the  United  States;  but  the  party  convicted  shall  ne- 
▼ertheless  be  liable  and  subject  to  indictment,  trial,  judg- 
ment and  punishment,  according  to  law. 

Sbc.  4.  The  times,  places  and  manner  of  holding  elec- 
tions for  senators  and  representatives,  shall  be  prescribed 
in  each  state  by  the  legislature  thereof;  but  the  congress 
may  at  any  time  by  land  make  or  alter  such  regulations, 
except  as  to  the  places  of  chusing  senators. 

The  congress  shall  assemble  at  least  once  in  every  year, 
and  such  meeting  shall  be  on  the  first  Monday  in  Decem- 
ber, unless  *they  shall  by  law  appoint  a  dififerent  day. 

Src.  5.  Each  house  shall  be  the  judge  of  the  elections, 
returns  and  qualifications  of  its  own  members,  and  a 
majority  of  eodh  shaH  constitute  a  quorum  to  do  busi- 
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nefls;  but  a  smaller  number  may  adjonm  from  day  to 
day^  and  may  be  authorised  to  compel  the  attendance  of 
absent  members^  in  such  manner  and  under  such  penal- 
ties as  each  house  may  proyide. 

Each  house  may  determine  the  rule^-of  its  proceed- 
ings^  punish  its  members  for  disorderly  behatiour,  and^ 
with  concurrence  of  two-thirds,  expel  a  member. 

Each  house  shall  keep  a  journal  of  it^propaedings,  and 
from  time  to  time  publish  the  same,  excepting  aueh  parts 
as  may,  in  their  judgment,  require  secrecy ;  and  the  yeas 
and  nays  of  the  members  of  either  house  on  any  question 
shaif,  at  the  desire  of  one  fifth  of  those.present^  be  entered 
on  the  journal* 

Neither  house,  during  the  session  of  congress^  shall, 
without  the  consent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in  which 
the  two  houses  shall  be  sitting. 

Sbc.  6.  The  senators  and  representatives  shall  re- 
ceive a  compensation  for  their  s^vices,  to  be  ascertained 
by  law^  and  paid  out  of  the  treasury  of  the  United  States. 
They  shall  in  all  cases,  except  treason,  felony  and  breach 
of  the  peace,  be  privileged  from  arrest  during  their  at- 
tendance at  the  session  of  theii*  respective  houses,  and  in 
going  to  and  returning  from  the  same;  and  for  any 
speech  or  debate  in  either  house  they  shall  not  be  ques- 
tioned in  any  other  place. 

^o  senator  or  representative  shall,  duiing  the  time 
for  which  he  was  elected,  be  appointed  to  any  civil  o£Sce 
under  the  authority  of  the  United  States,  which  shall 
have  been  created,  or  the  emoluments  whereof  shaH 
have  been  increased  during  such  time ;  and  no  person 
holding  any  office  under  the  United  States  shall  be  a  mem- 
ber of  either  house  during  his  continuance  in  office^ 

Sec  7  •  All  bills  for  raising  revenue  shall  originate  in 
the  house  of  repi^esentativesj  but  the  senate  may  propose 
or  concur  with  amendments,  as  on  other  bills. 
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Every  bill,  whioh  shall  have  passed  the  house  of  repre- 
,  sttitatiyes  and  the  senate^  shall,  before  it  become  a  law, 
be  presented  to  the  president  of  the  United  States ;  if  he 
approve,  he  shall  sigh  it;  bat  if  uof,  he  shall  return  it 
with  his  objections  to  that  house  in  which  it  shall  have 
originated,  who  shall  enter  the  objections  at  large  on  their 
journal  and  proceed  to  re-consider  it.  If  after  such  re- 
consideration, two-thiixis  of  that  house  shall  agree  to  pass 
the  bill,  it  9hall  be  sent,  together  with  the  objections,  to 
the  other  iionse,  by  which  it  shall  likewise  be  re-^xmsi« 
dered,  and  if  approved  by  two-thirds  of  that  house,  it 
shv\\  become  a  law.  But  in  all  such  cases,  the  votes  of 
both  houses  shall  be  determined  by  yeas  and  nays;  and 
the  names  of  the  persons  voting  for  and  against  the  bill 
shall  be  entered  otf  the  journal  of  eadi  house  respec-> 
tively.  If  any  bill  shall  not  be  returned  by  the  president 
within  ten  days  (Snndays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law,  in  the 
like  manner  as  if  he  had  signed  it,  unless  the  congress  by 
thek*  adjournment  prevent  its  return,  in  which  case  it 
shall  not  be  a  law. 

Every  order,  resolution  or  vote  to  which  the  concur- 
rence of  the  senate  and  house  of  representatives  may  be 
necessary  (except  on  a  question  of  adjournment),  shall  be 
presented  to  the  president  of  the  United  States,  and  be- 
fore the  same  shall  take  effect,  shall  be  approved  by  him, 
or,  being  disapproved  by  him,  shall  be  re-passed  by  two- 
tUrds  of  the  senate  and  house  of  representatives,  accord- 
ing to  the  rules  and  limitation  prescribed  in  the  case  of 
a  biU. 

Sec.  8.  The  congress  shall  have  power — 

To  lay  and  collect  taxes,  duties,  imposts  and  excises , 
to  pay  the  debts  and  provide  for  the  common  defence  and 
general  welfiBii*e  of  the  United  States;  but  all  duties,  im- 
posts and  excises,  shall  be  uniform  throughout  the  United 
States : 
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To  borrow  money  on  the  ci*edit  of  the  United  State. 

To  r^^ulate  commerce  with  foreign  nation^  and  among 
tbeseveFal  stales,  and  with  the  Indian  tribes : 

To  estabUflh  an  uniform  mie  of  naturalisation,  and  uni- 
form  laws  on  the  subject  of  bankruptcies  throughout  the 
United  States. 

To  coin  money,  regulate  the  value  tliereof^  and  of 
foreign  coin,  and  fix  the  standard  of  weights  and  mea- 


To  provide  for  the  punishment  of  counterfisiting  the 
aecorities  and  current  coin  of  the  United  States : 
To  establish  post-ofiSces  and  post-roads : 
To  promote  the  progress  of  science  and  useful  arts, 
by  securing  for  limited  times,  to  authors  and  inventors^ 
the  exclusive  right  to  their  respective  writings  and  disco- 
veries : 

To  constitute  tribunals  inferior  to  the  supreme  court : 
To  define  and  punish  piracies  and  felonies  commit- 
ted on  the  high  seas,  and  ofiences  against  the  law  of  uft- 
tions: 

To  declare  wai*,  grant  letters  of  marque  and  repri- 
sal, and  make  rules  concerning  captures  on  land  and 
water : 

To  raise  and  suppoit  armies;  but  no  appreciation  oi 
money  to  that  use  shall  be  for  a  lopgei*  teicm  than  two 
years : 

To  provide  and  maintain  a  navy  : 
To  nudce  rules  for  the  government  and  regulation  of 
1  he  land  and  naval  forces : 

To  provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  Union ,  suppi'^ss  insurrections  and  repel  in- 
vasions : 

To  provide  for  organising,  arming  and  disciplining 
the  militia,  and  for  govei*ning  such  part  of  them  as  may 
be  employed  in  the  service  of  the  United  Stately  r^erv- 
iog  to  the  states  respectively  the  appointment  of  the  offi- 
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ceis  J  and  the  aatboriiy  of  tnoning  the  militia  according 
to  the  dfiftoipline  presmbed  hy  congress : 

To  exercise  ^dddTe  k^pslation  in  aU  <£B8ei  whatso- 
efer^  over  such  dtstqct  (tet  exceeding  ten  miles  square) 
as  may  by  cession  oFparticniar  states,  and  the  acceptance 
of  congress,  become  the  seat  of  the  government  of  the 
United  States ,  and  to'  exerc&e  like  authority  over  all 
places  purchased  by  the  consent  of  the  legislature  of  the 
state  in  which  the  same  shall  be ,  for  the  erection  efforts, 
magazines,  arsenals,  dock-yards,  and  other  needful  build- 
ings: —  And 

To  make  all  laws  which  shall  be  necessary  and  proper 
for  canying  into  execution  the  forgoing  -poyretSj  and 
all  other  powers  Tested  by  this  constitution  in  the  go- 
yernmittit  of  the  United  States,  or  in  any  department  or 
officer  thereof. 

Sec.  9*'  The  migration  or  importation  of  such  persons 
as  any  of  the  states  now  existing  shall  think  proper  to 
admit,  shall  not  be  prohibited  by  the  congress  prior  to 
die  year  one  thousand  eight  hundred  and  eight;  but  a 
tax  or  duty  may  be  imposed  on  such  importation,  not 
exceeding  ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  unless  when  in  cases  of  rebellion  or  inva- 
sion the  public  safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  sbaH  be 
passed. 

No  capitation  or  other  direct  tax  shall  be  laid,  unless 
in  proportiontq  the  c^n^^ or  enumeration  herein  before- 
directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from 
any  slate.  No  preference  shall  be  given^by 'any  regu- 
lation of  commei*ce  or  revenue  to  the  ports  of  one  state 
over  those  of  anothet ;  nor  shall  vessels  bound  to  or 
from  #ne  state  be  obliged  4o  enter,  dear,  or  pay  duties  in 
anoth^. 
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No  money  shall  be  drawn  from  the  treasury^  but  in 
consequence  of  appropriations  made  by  law ;  and  a  regu- 
lar statement  and  acdount  of  the  receipts  and  expendi- 
tures of  all  public  money  shall  be  published  from  time 
to  time. 

No  title  of  nobility  shall  be  gi*anted  by  the  United 
States:  and  no  person  holding  any  office  of  profit  or 
trust  under  them,  shall,  without  the  consent  of  the  con- 
gress^ accept  of  any  present,  emolument,  office,  or  titTe 
oCany  kind  whateTer,  from  any  king,  prince  or  foreign 
state. 

Sbc  10.  No  state  shall  enter  into  any  treaty,  alliance 
or  confederation ;  grant  letters  of  marque  and  reprisal ; 
coin  money;  emit  bills  of  credit;  make  any  thing  but 
gold  and  silyer  coin  a  tender  in  pajrment  of  debts;  pass 
ai^  biU  of  attainder ,  ex  post  facto  law,  or  law  im- 
jMuring  the  obligation  of  contracts,  or  grant  any  title  of 
nobill^. 

No  state  shall,  without  the  consent  of  the  congress,  lay 
aaoy  imposts  or  duties  on  imports  or  exports,  except 
what  may  be  absolutely  necessiary  for  executing  its  in- 
spection laws;  and  the  nett  produce  of  all  duties  and  im- 
posts, laid  by  any  state  on  imports  or  expoits,  shall  be 
for  the  use  of  the  treasury  of  the  United  States,  and  all 
such  laws  shall  be  subject  to  the  revision  and  conti*ol  of 
the  ooDgress.  No  state  shall,  without  the  consent  of 
congress,  lay  any  duty  of  tonnage,  keep  troops  or  ships 
of  war  in  time  of  peace,  enter  into  any  agreement  or  com- 
pact with  another  state,  or  with  a  foreign  power,  or  engage 
in  war,  unless  actually  invaded,  or  in  such  imminent 
danger  as  wiH  not  admit  of  delay. 

ABTiCLE  n. 

Sac.  1.  The  eotecutive  power  shall  be  vested  in^  pre- 
sident of  the  United  States  of  America.  He  shall  hold  his 
office  during  the  term  of  four  years,  nnd  together  with  the 
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vice-president,  chosen  for  the  same  term,  be  elected  as 
follows : 

Each  stale  shall  appoint,  in  such  manner  as  the  legis- 
lature thereof  may  direct,  a  number  of  electors,  equal 
to  the  whole  number  of  senators  and  representatives  to 
which  the  state  may  be  entitled  in  the  congress;  but  no 
senators  or  representative  or  persons  holding  an  ofiBce  of 
trust  or  profit  under  the  United  States  shall  be  appointed 
an  elector. 

The  electors  shall  meet  in  their  respective  states,  and 
vote  by  ballot  for  two  persons ,  of  whom  one  at  least  shall 
not  he  an  inhabitant  of  the  same  state  with' themselves. 
And  they  shall  make  a  list  of  all  the  persons  voted  for, 
and  of  the  number  of  votes  for  each :  which  list  they  shall 
sign  and  certify,  and  ti*ansmit,  sealed,  to  the  seat  of  the 
government  of  the  United  States,  directed  to  the  presi* 
dent  of  the  Senate.  The  president  of  the  senate  shall,  in 
the  presence  of  the  senate  and  house  of  repi*esentatives, 
open  all  the  certificates,  and  the  votes  shall  then  be  coun- 
ted. The  person  having  the  greatest  number  of  votes 
shall  be  the  president,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed;  and  if  there  be 
more  than  one  who  have  such  majority,  and  have  an  equal 
number  of  votes,  then  the  house  of  representatives  shall 
immediately  chuse  by  ballot  one  of  them  for  pi^ident; 
and  if  no  person  have  a  majority,  then  from  the  five 
highest  on  the  list  the  said  house  shall  in  like  manner  chuse 
the  president.  But  in  diusing  the  president,  the  votes 
shall  be  taken  by  states,  the  representation  firom  each  state 
having  one  vote ;  a  quorum  for  this  purpose  shall  consist 
of  a  member  or  members  from  t  wo-thirds  of  the  states  ahd 
a  majority  of  all  the  states  shall  be  necessary  to  a  choice. 
In  every  case,  after  the  choice  of  the  president,  the  person 
having  l^e  greatest  number  of  votes  of  the  electors  shall 
be  the  vice-president.     But  if  there  should  remain  two  or 
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more  wbo  have  equal  Totes;  the  senate  shaU  dhuse  from 
them  by  ballot  the  vice-president. 

The  oongress  may  determine  the  time  of  chusing  the 
dectors,  and  the  day  on  which  tbey  shall  give  their  votes ; 
wbich  day  shall  be  the  same  throughout  the  United  States. 

No  person  except  a  natural  bom  citizen,  or  a  citizen 
of  the  United  States  at  the  time  of  the  adoption  of  this 
constitution^  ^U  be  eligible  to  the  office  of  president ; 
neither  shall  any  person  be  eligible  to  that  office  who  shall 
not  have  attained  to  tfae  age  of  thirty-five  years,  and  been 
fourteen  years  a  resident  within  the  United  States. 

In  case  of  the  removal  of  the  president  from  office^  or  of 
his  death,  resignation  or  inability  to  discharge  the  powers 
and  duties  of  the  said  office,  the  same  shall  devolve  on  tfae 
vice-president;  and  the  congress  may  by  law  provide  for 
the  case  of  removal,  death,  resignation,  or  inability,  both 
of  the  president  and  vice-president,  declaring  what  offi- 
cer shall  then  act  as  presiden  t ;  and  such  officer  shall  act  ac- 
cordingly, until  the  disability  be  removed,  or  a  president 
shall  the  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his  ser- 
vices, a  compensation,  which  shall  neither  be  increased 
nor  diminidied  during  the  period  for  which  he  shall  have 
been  elected ;  and  he  shall  not  receive  within  that  period 
any  other  emolument  from  the  United  States,  or  any  of 
them* 

Before  he  enter  on  the  execution  of  his  office,  he  shall 
taike  the  following  oath  or  affirmation. 

« I  do  solemnly  swear  (or  affiim)  that  I  will  faithfully 
execole  tfae  office  of  president  of  the  United  States;  and 
will  to  tfae  best  of  my  ability,  preserve,  protect  and  defend 
the  constitution  of  the  United  States.  )i 

Sec.  2.  The  president  shall  be  commander  in  chief  of 
the  army  and  navy  of  the  United  Slates,  and  of  the  mili- 
tia of  tfae  several  states,  when  called  into  the  actual  service 
of  the  United  States ;  he  may  require  the  opinion,  in  writ- 

2. 
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ingy  of  the  principal  officer  in  each  of  the  executive  de- 
pai'tments,  upon  any  subject  relating  to  the  duties  of  their 
respective  offices;  and  he  shall  have  power  to  grant  re- 
prieves and  pardons  for  offences  against  the  United  States, 
except  in  cases  of  impeachmenL 

He  shall  have  power,  by  and  with  the  advice  and  con- 
sent of  the  senate,  to  make  treaties,  provided  two-thirds 
of  the  senators  present  concui*;  and  he  shall  nominate, 
and  by  and  with  the  advice  and  consent  of  the  senale, 
shall  appoint  ambassadoi^,  other  pubUc  ministers. and 
consuls,  judges  of  the  supreme  court,  and  all  other  offi- 
cers of  the  United  States,  whose  appointments  are  not 
herein,  otherwise  provided  for,  and  which  shall  be  esta- 
blished by  law  :  but  the  congress  may,  by  law,  vest  the 
appointment  of  such  inferior  officers  as  they  think  pro- 
per, in  the  president  alone,  in  the  couiis  of  law,  or  in  the 
heads  of  departments. 

The  pi*esident  shall  have  power  to  fill  up  all  vacancies 
that  may  happen  during  the  recess  of  the  Senate,  by  grant<^ 
ing  commissions  which  shall  expire  at  the  end  of  the  next 
session. 

Sec,  3.  He  shall,  from  time  to  time,  give  to  the  con- 
gress information  of  the  state  of  the  Union,  and  recom- 
mend to  their  consideration  such  measures  as  he  shall 
judge  necessary  and  expedient;  he  may,  on  extraordinaiy 
occasions,  convene  both  houses,  or  either  of  them,  and 
in  case  of  disagreement  between  them,  with  respect  to 
the  time  of  adjournment,  he  may  adjourn  them  to  such 
time  as  he  shall  think  proper ;  he  shall  receive  ambassa- 
dors and  other  public  ministers;  he  shall  take  cai«  that 
the  laws  be  faithfully  executed,  and  shall  commission  all 
the  officers  of  the  United  States. 

Sec.  4.  The  president,  vice-president,  and  all  civil 
officers  of  the  United  States,  shall  be  removed  from  office 
on  impeachment  for,  and  conviction  of  treason,  bribery 
or  other  high  crimes  and  misdemeanors. 
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ARTICLE  lU. 

Sec.  1.  The  judicial  power  of  the  United  States  shall 
be  Tested  in  one  supreme  court,  and  in  such  inferior 
courts  as  the  congress  may  from  time  to  time  ordain  and 
estahlish.  The  judges,  both  of  the  supreme  and  inferior 
courts,  shall  hold  their  offices  during  good  behayiour ; 
andshall^  at  stated  times,  receive  for  their  services  a  com- 
pensation which  shall  not  be  diminished  during  their 
continuance  in  office. 

Sec.  2.  The  judicial  power  shall  extend  to  all  cases  in 
law  and  eqaity,  arising  under  this  constitution ,  the  laws 
of  the  United  States,  and  treaties  made,  or  which  shall  be 
made,  under  their  authority;  to  all  cases  aflecting  ambas- 
aidors ,  other  public  ministers ,  and  consuls ;  to  all  cases 
rf admiralty  and  maritime  joriadiction  ;  \^  controversies 
to  which  the  United  States  shall  be  a  party;  to  oonti*o- 
Tersies  between  two  or  more  states ,  between  a  ataie  and 
citizen  of  another  state,  between  citizens  of  different 
states,  between  citizens  of  the  same  state  claiming  land^ 
under  grants  of  different  states ,  and  between  a  state,  or 
the  citizens  thereof,  and  foreign  states,  citizens,  or  sub- 
jects. . 

In  all  cases  aflecting  ambassadors ,  other  public  minis- 
ters and  consols ,  and  those  in  which  a  state  shall  be  party « 
the  supreme  court  shall  have  original  jurisdiction.  In  all 
otfa«*  cases  before  mentioned  the  supreme  court  shall 
have  appdlate  jurisdiction ,  both  as  to  law  and  fact  y  with 
such  exceptions  and  under  such  regulations ,  as  the  con- 
gress shall  make. 

The  trial  of  all  crimes ,  except  in  cases  of  impeach- 
ment, shall  be  by  jury;  and  such  trial  shall  be  held  in  the 
state  where  the  said  crimes  shall  have  been  conunitted ; 
but  when  not  committed  within  any  state,  the  trial  shall  be 
at  such  place  or  places ,  as  the  congi^ess  may  by  law  have 
directed.  * 
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Sec.  3.  Treason  against  the  United  States  shall  consist 
only  in  levying  war  against  them  j  or  in  adhering  to  their 
enemies  I  giving  them  aid  and  comfort.  No  person  shall 
be  convicted  of  treason ,  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act ,  or  on  confession  in  open 
couii. 

The  congress  shall  have  power  to  declare  the  punish- 
ment of  treason  j  but  no  attainder  of  treason  shall  work 
corruption  of  bloody  or  &rfeitare|  except  during  the  life 
of  the  person  attainted. 

ARTICLE  IV. 

Sec  1.  Full  faith  and  credit  shall  be  given  in  each 
state  to  the  public  acts  j  records ,  and  judicial  proceedings 
>of  eveiy  other  state*  And  the  congress  may,  by  general 
laws,  presci*ibe  the  manner  in  which  such  acts,  records, 
and  proceedings  shall  be  proved,  and  the  e£Rect  thereof. 

Sec.  2.  The  citizens  of  each  state  shall  be  entitled  to 
all  the  privileges  and  immunities  of  citizens  in  the  several 
states. 

A  person  charged  in  any  state  with  treason,  felony, 
or  other  ci*ime ,  who  shall  flee  fi*om  justice  and  be  found 
in  another  state,  shall,  on  demand  of  the  executive  autho- 
rity of  the  state  fix>m  which  he  fled ,  be  ddivered  up ,  to 
be  i^moved  to  the  state  having  jurisdiction  of  the  crime. 

No  pei-son  held  to  service  or  labour  in  one  state,  under 
the  laws  thereof,  escaping  into  another,  shall ,  in  conse- 
quence of  any  law  or  regulation  therein ,  be  discharged 
from  such  service  or  labour,  but  shall  be  ddivered  up  on 
claim  of  the  party  to  whom  such  service  or  labour  may 
be  due. 

&C..3.  New  states  may  be  admitted  by  the  congress 
into  this  Union;;  but  no  new  state  shall  be  formed  or 
erected  within  the  jurisdiction  of  another  state ,  nor  any 
state  be  formed  by  the  junction  of  two  or  more  slates ,  or 


Of  the  XJnUed  States  of  America.  23 

parts  of  slates,  without  the  consent  of  the  legislatures  of 
the  states  concerned ,  as  well  as  of  the  congress. 

The  congress  shall  have  power  to  dispose  of,  and  make 
all  needful  rules  and  regulations  respecting  the  territory 
or  other  property  belonging  to  the  United  States ;  and 
nothing  in  this  constitution  shall  be  so  construed  as  to 
prejudice  any  claims  of  the  United  Slates  or  of  any  par- 
ticular state. 

Sbc.  4.  The  United  States  shall  guarantee  to  every 
state  in  this  Union  a  republican  form  of  government  y 
and  shall  protect  each  of  them  against  invasion ;  and  on  ap- 
ph'cation  of  the  legislature,  or  of  the  executive,  (when  the 
legislature  cannot  be  convened, )  against  domestic  Violence. 

ARTICLE  V. 

The  congress,  whenever  two  thirds  of  both  houses 
shall  deem  it  necessary,  shall  propose  amendments  to  this 
constituuon ,  or,  on  the  application  of  the  legislatures  of 
two  tfaii'ds  of  the  several  states,  shall  call  a  convention 
for  proposing  amendments,  which,  in  either  case,  shall  be 
valid,  to  all  intents  and  purposes ,  as  pai*t  of  this  consti- 
tution ,  when  ratified  by  the  legislatui^es  in  three  fourths 
of  the  several  states,  or  by  conventions  of  three  fourths 
thereof,  as  the  one  or  the  othei*  mode  of  ratification  may 
be  proposed  by  the  congress;  provided ,  that  no  amend- 
ment which  may  be  made  prior  to  the  year  one  thousand 
eight  hundred  and  eight ,  shall  in  any  manner  affect  the 
first  and  fourth  clauses  in  the  ninth  section  of  the  first  ar- 
ticle, and  that  no  state,  without  its  consent,  shall  be  de<* 
privedof  its  equal  sufirage  in  the  senate. 

ARTICLE  VI. 

All  debts  contracted  and  engagements  entered  into  be- 
fore the  adoption  of  this  constitution,  shall  be  as  valid 
against  the  United  States  under  this  constitution  as  under 
the  confederation. 
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This  constitution  y  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof,  and  all  trea- 
ties made,  or  which  shall  be  made  under  the  authority 
of  the  United  States ,  shall  be  the  supreme  law  of  the 
land;  and  the  judges  in  every  state  shall  be  bound  there- 
by; anything  in  the  constitution  or  laws  of  any  state  to  the 
contrary  notwithstanding. 

The  senators  and  representatives  before  mentioned, 
and  the  members  of  the  several  state  l^islatnres ,  and  all 
executive  and  judicial  oflScers,  both  of  the  United  States 
and  of  the  several  states,  shall  be  bound  by  oath  or  affir- 
mation to  support  this  constitution ;  but  no  religious  test 
shall  ever  be  required  as  a  qualification  to  any  office  or 
public  trust  under  the  United  States. 

ARTICLE  VII. 

The  ratification  of  the  convention  of  nine  states  shall 
be  sufficient  for  the  establishment  of  this  constitution 
between  the  states  so  ratifying  the  same. 

Done  in  convention «  by  the  unanimous  consent  of  the 
states  present,  the  seventeenth  day  of  September,  in 
the  year  of  our  Lord  one  thousand  seven  hundred 
and  dghty-seven ,  and  of  the  independence  of  the 
United  States  of  America  the  twelfth.  In  witness 
whereof  we  have  hereunto  subscribed  our  names. 

GEORGE  WASHINGTON , 

President,  and  deputy  from  F^irginia. 

New  Hampshire*  New  Jersey. 

John  Lmgdon ,  William  Li?iiig8toa , 

Nicholas  Gilman.  Darid  Brearlj , 

MoMsachuseUs.  William  Patterson , 

Nathaniel  Gorham,  Jonathan  Dajton. 

Rofos  King.'  ,'*. /  [  ^  .              Pemuybfoma. 

CbmtecUcut,  Benjamin  Franklin, 

WiUiam  Samuel  Johnson,  Thomas  Hifflin, 

Roger  Sherman.  Robert  Morris, 

New'York,  George  Cljmer, 

Alexander  HamiltoD.  Thomas  Fitzsimmons , 
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Javcd  fngenol, 
James  Wilton » 
Goavemenr  Morris. 

IMaware. 
Geofge  Read, 
Goaniiig  Bedford,  jan'r. 
John  Dickinson, 
RidMurd  BasMit, 
Jacob  Broom. 

Biioyland, 
James  ITOenrj, 
Dan.  of  SU  Tlioinaa  Jenifer, 
Daniel  CarroU 

Ftrgtnta. 
John  Blair, 


States  of  America. 
James  Madison,  jonV. 

CaroUna  North. 

William  Blount, 
Richard  Dobbs  Spaight, 
flu.  Winiamson. 

Caroiina  Souih. 

J.  Rutledge, 

Charles  Cdtftsworth  Piocknej, 

Charles  Pincknej, 

Pierce  Batler. 

Georgia. 

William  Few, 
Abr.  Baldwin. 
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Attest, 


WILLIAM  JACKSON,  Secretary, 


28  Amendments 

and  sdziires,  shall  not  be  Tiolaled,  and  no  warrants  shall 
issue,  but  on  probable  cause,  supported  by  oath  or  af- 
firmation ,  and  particulai'ly  desciibing  the  place  to  be 
searched,  and  the  persons  or  things  to  be  seized. 

ARTICLE  Vn. 

No  person  shall  be  held  to  answer  for  a  capital  or 
otherwise  infamous  crime,  unless  on  a  pi*esentment  or 
iildictment  of  a  grand  jury,  except  in  cases  arising  in 
the  land  or  naval  forces,  or  in  the  militia  when  in  actual 
service  in  time  of  war  or  public  danger;  nor  ^hali  any 
pei*son  be  subject  for  the  same  offence  to  be  twice  put  in 
jeopardy  of  life  or  limb;  nor  shall  be  compelled,  in  any 
criminal  case,  to  be  witness  ag^nst  himself,  nor  be  de- 
prived of  Ufe,  liberty,  or  property,  without  due  process 
of  law ;  noi*  shall  private  property  be  taken  for  public 
use  without  just  compensation. 

ARTICLE  Vin. 

In  all  criminal  prosecutions  the  accused  shali  enjoy 
the  right  to  a  speedy  and  public  trial,  by  an  impartial 
yary  of  the  state  and  district  wherein  the  crime  shall 
have  been  committed,  which  district  shall  have  been 
previously  ascertained  by  law,  and  to  be  informed  of  the 
nature  and  cause  of  the  accusation,  to  be  confix>nted  with 
the  witnesses  against  him  ;  to  have  compulsory  process 
for  obtaining  witnesses  in  his  fiivom*,  and  to  have  the 
assistance  of  counsel  for  his  defence. 

ARTICLE  IX. 

In  suits  at  common  law  where  the  value  in  contro- 
versy shall  exceed  twenty  dollars,  the  right  of  trial  by 
jury  shall  be  preserved,  and  no  fact,  tried  by  a  jury, 
shall  be  otherwise  re-examined  in  any  court  of  the 
United  States,  than  according  to  the  rules  of  the  com- 
mon law. 
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ARTICLE  X. 

Exceasiye  bail  shall  not  be  required,  nor  excessive 
fines  imposed,  nor  cruel  and  unusual  punishment  in- 
flicted. 

ARTICLE  XI.' 

The  enumeration  in  the  constitution,  of  certain  rights, 
shall  not  be  construed  to  deny  or  disparage  others  re- 
tained bj  the  people. 

ARTICLE  Xn. 

The  powers  not  delegated  to  the  United  States  by  the 
constitution,  nor  prohibited  by  it  to  thB  states,  are  re^ 
served  to  the  states  respectively,  or  to  the  people. 

FREDERICK  A.  MUHLENBERG, 
Speaker  of  tlie  House  of  Representatives. 

JOHN  ADAMS, 
Vice-President  of  the  United  States  and  President 

of  the  Senate.     . 

Attest,  John  Becklbt, 

Clerk  of  the  House  of  Representatives. 

Samuel  A.  Ons, 
Secretary  of  the  Senate. 


Note.  The  ten  bst  articles  of  amendments  haye  been  adopted 
by  three  fourths  of  the  legislatures  of  the  several  states  in  the 
UnioD  and  are  become  a  part  of  the  constitution  of  the  United 
States.    The  two  first  articles  hare  not  been  adopted. 
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THIRD  CONGRESS 

OF  THE  UNITED  STATES. 

At  a  second  session,  began  and  held  at  the  city  of  Philadelphia, 
in  the  state  of  Pennsylvania,  on  Monday  the  second  of  Decem- 
ber, one  thousand  seren  hundred  and  ninety-three. 

RESOLVED,  by  the  senate  and  house  ofrepresenta-- 
Uvea  of  the  United  States  €f  America  in  congress  as^ 
sembledj  tfiPO-^tJiirds  of  both  houses  concurringj  That 
the  following  article  be' proposed  to  the  l^slatares  of 
the  several  states,  as  an  amendment. to  the  constitution  of 
the  United  States;  which,  when  ratified  by  three  fourths 
of  the  said  legislatures,  shall  be  valid  as  part  of  the  said 
constitution^  viz. 

The  judicial  power  of  the  United  Stales  shall  not  be 
construed  to  extend  to  any  suit  in  law  or  equity,  com— 
menced  or  prosecuted  against  one  of  the  United  Stales 
by  citizens  of  .another  state,  or  by  citizens  or  subjects  of 
any  finreign  state. 

PREDEMCK  AUGUSTUS  MUHLENBERG, 
Speaker  of  the  House  of  Representatives, 

JOHN  ADAMS, 
Vice-President  of  the  United  States  and  President 

of  the  Senate. 

Samuel  A.  Ons, 
Secretary  of  the  Senate. 

Note.    This  resolution  was  ratified  by  three  fourths  of  the 
states.  See  Journals  of  Congress,  Jan.  8di,  and  Feb.  5th.  1798. 
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EIGHTH  CONGEIESS 

OF  THE   UNITED  STATES. 

At  the  first  session  begun  and  held  at  the  City  of  Washington, 
in  the  territory  of  Columbia,  on  Monday  the  serenteenth  of 
October,  one  Uiousand  eight  hundred  and  three. 

» 
HESOLVED^  by  iJie  aenaie  and  Twuae  ofrepreaentor- 
fives  ofihe  Uniied  Staiee  cf  America^  in  congress  as^ 
semUedf  two^thirds  cf  the  houses  concurring.  That  in 
liai  of  the  third  paragraj^  of  the  first  section  of  the  se- 
cond article  of  the  constitution  of  the  United  States,  the 
foOowing  be  proposed  as  an  amendment  to  the  constitn- 
tion  of  the  United  Stales^  which,  when  ratified  by  three- 
iiNirtbs  of  the  legislatures  of  the  several  states,  shall  be 
talid  \o  aJi  inienXs  and  purposes,  as  pai*t  of  the  said  oon- 
slitntion,  to  wit : 

The  electors  shall  meet  in  their  respective  states,  and 
vote  by  ballot  for  president  and  vice-president,  one  of 
whom,  at  least,  shall  not  be  an  inhabitant  of  the  same 
state  with  themselves;  they  shall  name  in  their  ballot 
the  person  voted  for  as  president,  and  in  distinct  ballots 
the  person  voted  for  as  vice-president,  and  they  shall 
make  distinct  lists  of  all  persons  voted  for  as  president, 
and  of  all  persons  voted  for  as  vice-president,  and  of  the 
Dumbei*  of  votes  for  each,  which  lists  they  shall  sign  and 
certify,  and  transmit  sealed  to  the  seat  of  government  of 
the  United  States,  directed  to  the  president  of  the  senate ; 
the  president  of  the  senate  shall,  in  the  presence  of  the 
senate  and  house  of  representatives,  open  all  the  certifi- 
cates and  the  votes  shall  then  be  counted.  The  pei^on 
having  the  greatest  number  of  votes  for  president  shall 
be  the  president,  if  such  number  be  a  majority  of  the 
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whole  number  of  electors  appointed^  and  if  no  person 
hare  such  majority,  then  from  the  persons  having  the 
highest  numbers  not  exceeding  three^  on  the  list  of  those 
voted  for  as  president,  the  house  of  representatives  shall 
chuse  inoLmediately,  by  ballot,  the  president.  But  in  cha- 
sing the  president,  the  votes  shall  be  taken  by  states, 
the  representation  from  each  state  having  one  vote;  a 
quorum  for  this  purpose  shall  consist  of  a  member  or 
meoQibers  from  two  thirds  of  the  states,  and  a  majority  of 
all  the  states  shall  be  necessary  to  a  choice.  And  if  the 
house  of  representatives  shall  not  chuse  a  president  when- 
ever the  right  of  choice  shall  devolve  upon  them,  be- 
fore the  fourth  day  of  March  next  following,  then  the 
vice-president  shall  act  as  president,  as  in  the  case  of  the 
death  or  other  constitutional  disability  of  the  president. 

The  pei^son  having  the  greatest  number  of  votes  as 
vice-president,  shall  be  the  vice-president,  if  such  num- 
ber be  a  majority  of  the  whole  number  of  electors  ap- 
pointed; and  if  no  person  have  a  majority,  then  from 
the  two  highest  numbers  on  the  list,  the  senate  shall 
chuse  the  vice-president;  a  quorum  for  this  purpose 
shall  consist  of  two  thirds  of  the  whole  number  of  sena- 
tors^ and  a  majority  of  the  whole  number  shall  be  ne- 
cessary to  a  choice. 

But  no  person  constitutionally  ineligible  to  the  oflSice 
of  president  shall  be  eligible  to  that  of  vice-president  of 
the  United  States. 

AUeat^  John  Becklet, 

Gei^  to  the  House  of  Representatives 
of  the  United  States. 

Sabiuel  a.  Otis, 
Secretaiy  to  the  Senate  of 
the  United  States. 

Note.  Ratified  by  the  consUtutioDal  number  of  the  legislatures 
of  the  seyeraLstates,  io  tbe  year  one  thousand  eight  hundred  and 
four. 
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ELEVENTH  CONGRESS 


OF  THE  UNITED  STATES. 

At  the  second  session,  begun  and  held  at  the  city  ofWasfaingtOD, 
in  the  territory  of  Columbia,  on  Monday  the  twenty-seventh  of 
October,  one  thousand  eight  hundred  and  nine. 

BesclMUon^  proposing  an  amendment  to  the  constitution,  Ofttie 

United  States. 

RESOLVED,  by  the  senate  and  hoase  of  representa- 
tiTCfl  of  the  United  States  of  America,  in  congress  assem- 

I  Uedy  t#o-thirds  of  both  houses  concarring,  that  the 
following  section  be  submitled  to  the  legislatures  of  the 
se^enff  slates,  which,  when  ratified  by  the  legislatures 
of  three-fourths  ofthe  states,  shall  be  valid  and  binding, 
as  a  part  of  the  constitution  ofthe  United  Slates. 
«  If  any  citizen  of  the  United  States  shall  accept,  claim, 
receive  or  retain  any  title  of  nobility  or  honour,  or.shall, 
without  the  consent  of  congress,  accept  and  retain  any 

,  present,  pension,  o£Bice  or  emolument,  of  any  kind  what- 
ever, from  any  emperor,  king,  prince  or  foreign  power, 
such  person  shall  oease  to  be  a  citizen  of  the  United 
States,  and  shall  be  incapable  of  holding  any  office  of 
trust  or  profit  under  them,  or  either  of  them. 

J.  B.  Varnum, 
Speaker  of  the  House  of  Representatives. 

John  Gaiixard, 
President  ofthe  Senate, /iro  tempore. 


COHlSTItDTIONf 


a 


FORM  OF  GOVERNMENT 


OP    THB 


STATE  OF  LOUISIANA. 


WE^  the  rdpresentatites  of  the  people  of  all  tkat  pait 
of  the  territory  or  country  ceded  under  the  name  of 
Louisiana*  hy  the  treaty  made  at  Paris,  on  the  30th  day 
of  April,  1803,  between  the  United  States  and  Prance, 
contained  in  the  following  limits,  to  wit :  beginning  at  the 
nibuth  of  the  river  Sabine,  thence,  by  a  line  iO  be  drawn 
along  the  middle  of  said  river,  including  all  its  islands,  to 
the  thirty-sectond  degree  of  latitude — ^thence  due  north  to 
the  northernmost  part  of  the  thirty-third  d<^;ree  of  north 
latitude— thence,  along  the  said  parallel  of  latitude,  to  the 
river  Mississnppi — thence dovm  the  said  river  to  the  river 
Iberville,  and  from  thence  along  the  middle  of  the  said 
river  and  lakes  Maurepas  and  Pontcharlrain  to  the  Gulf 
of  Mexico— thence  bounded  by  the  said  Gulf  to  the  place 
of  beginning,  including  all  islands  within  thi^ee  leagues 
of  the  coast — in  convention  assembled  by  virtue  of  an 
act  of  congress,  entitled  «  An  act  to  enable  the  people  of 
the  territory  of  Orleans  to  form  a  constitution  and  state 
goveimment,  and  for  the  admission  of  said  state  into  the 
Union  on  an  equal  footing  with  the  original  states,  and 
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for  other  purposes  ym  In  order  to  secure  to  all  the  citizens 
thereof  the  enjoyment  of  the  right  of  life,  lib^iity  and 
property,  do  ordain  and  establish  the  following  constitu- 
tion or  form  of  government,  and  do  mutually  agree  with 
each  other  to  form  ourselves  into  a  free  and  independent 
sUte,  by  the  name  of  the  State  of  Louisiana. 

ARTICLE  I. 

Concerning  the  distribution  of  th^  powera  ofgo- 

pemment. 

Sec.  1st.  The  powers  of  the  government  of  the 
state  of  Louisiana  shall  be  divided  into  three  distinct  de- 
partments, and  each  of  them  be  confided  to  a  separate 
body  of  magistracy ,  viz — those  whicli  ai-^  legislative  to 
one,  those  wliicli  are  executive  to  anotlier,  and  tliose 
whicli  are  )udiciary  to  another. 

Sec.  2d.  No  person  or  collection  of  persons,  being 
one  of  those  departments,  shall  exercise  any  power  pro- 
perly belonging  to  either  of  the  othei:s  y  except  in  the 
instances  hereinafter  expressly  directed  or  permitted. 

ARTICLE  II. 

Concerning  the  legislative  department, 

8bc  1st.  The  legislative  power  of  this  state  shall 
be  vested  in  two  distinct  branches,  the  one  to  be  styled 
the  House  of  Representatives,  the  other  the  Senate,  and 
both  together,  the  General  Assembly  of  the  state  of 
Louisiana. 

Sbc.  2d.  The  members  of  the  house  of  representa- 
tives shall  continue  in  service  for  the  term  of  two  years 
from  the  day  of  the  commencement  of  the  general 
election. 

Sec.  3d.  Representatives  ^11  be  chosen  on  the  first 
Monday  in  July  every  two  yeai^s,  and  the  general  assem-^ 
bly  shall  convene  on  the  first  Monday  in  Jaiiuary  in 

5. 
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erery  year,  unless  a  difiTerent  day  be  appointed  by  law^ 
and  their  sessions  shall  be  bold  at  the  seal  of  goTem- 
ment. 

Sbc.  4th.  No  pei*son  shall  be  a  representative  who, 
at  the  time  of  his  election,  is  not  a  free  white  male  citisgen 
of  the  United  States,  and  hath  not  attained  to  the  age  of 
twenty  one  years,  and  resided  in  the  state  two  years  next 
preceding  his  election,  and  the  last  year  thei*eof  in  the 
county  for  which  he  may  be  chosen  or  in  the  district  for 
which  he  is  elected,  in  case  the  said  counties  may  be  di- 
vided into  separate  districts  of  election,  and  has  not  held 
for  one  year  in  the  said  county  or  district  landed  pro- 
perty to  the  value  of  five  hundred  dollars  agreeably  to 
the  last  list. 

Sec.  5th.  Elections,  for  representatives  for  the  se- 
veral counties  entitled  to  repi*esentation,  shall  be  held  at 
the  places  of  holding  their  respective  courts,  or  in  the 
several  election  precincts,  into  which  the  legislature  may 
think  propei*,  from  time  to  time,  to  divide  any  or  all  of 
those  counties. 

Sec.  6th.  Representation  shall  be  equal  and  uniform 
in  this  state,  and  shall  be*  for  ever  regulated  and  ascertain- 
ed by  the  number  of  qualified  electors  therein.  In  the 
year  one  thousand  eight  hundi*ed  and  thirteen,  and  every 
fourth  year  thereafter^  an  enumeration  of  all  the  electors 
shall  be  maSfe  in  such  manner  'as  shall  be  du*ected  by 
larw.  The  nmnber  of  representatives  shall,  in  the  seye- 
itil  years  of  making  these  enumerations,'  be  so  fixed  as 
not  to  be  less  than  twenty  five  nor  more  than  fifty. 

Sec.  7th.  The  house  of  representatives  shall  chuse 
its  speaker  and  other  officers. 

*  Sec.  8th.  In  all  elections  for  representatives,  every 
free  white  male  citizen  of  the  United  States  who,  at  the 
time  being,  hath  attained  to  the  age  of  twenty  one  years, 
and  resided  in  the  county  in  which  he  offers  to  vote  one 
year  next  preceding  the  election,  and  who  in  the  last  six 
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months  prior  to  the  said  election  shall  have  paid  a  stale 
tax,  shall  enjoy  the  right  of  an  elector  :  provided,  how- 
ever, that  every  free  white  male  citizen  of  the  United 
States,  who  shall  have  purchased  land  from  the  United 
States,  shall  have  the  right  of  voting  whenever  he  shall 
have  the  other  qualifications  of  age  and  residence  above- 
preaoribed — Electors  shall  in  all  cases,  except  treason, 
felony,  breach  or  surety  of  peace,  be  privileged  ivoxxx 
tfrest  during  their  attendance  at,  going  to,  or  returning 
from  Sections. 

Sec.  9th.  The  members  of  the  senate  shall  be  chosen 
for  the  term  of  four  yeai*s,  and  when  assembled  shall 
have  the  power  to  chuse  its  oflicers  annually. 

Sbc.  10th.  The  state  shall  be  divided  in  fourteen 
senatorial  districts,  which  shall  for  ever  remain  indivisi*- 
ble,  as  follows:  the  polish  of  St  Bernard  and  Plaguemine, 
including  the  country  above  as  £u*  as  the  land  (Des  Pe- 
chenrs)  on  the  east  of  the  Mississippi,  and  on  the  west  as 
fiir  as  BeiTioudy 's  canal,  shall  form  one  district.  The  city 
of  New-Orleans  beginning  at  the  Nuns'  Plantation  above, 
and  extending  below  as  &r  ixs  the  above-mentioned  canal 
(Des  Pecheurs),  including  the  inhabitants  of  the  Bayou 
St  John,  shall  form  the  second  disti*ict ;  the  remainder 
of  the  county  of  Orleans  shall  form  the  third  district. 
The  counties  of  Geiman  Coast,  Acadia,  Lafourche,  Iber- 
ville, Point  Coupee^  Concordia,  Attakapas,  Opelousas, 
Rapides^  Natchitoches  and  Ouachitta,  shall  each  form  one 
district,  and  each  district  shall  elect  a  senator. 

Sec.  11th.  At  the  session  of  the  general  assembly  af- 
ter this  constitution  lakes  effect,  the  senators  shall  be  di- 
vided by  lot,  as  equally  as  may  be^  into  two  classes ;  the 
seats  of  the  senators  of  the  first  class  shall  be  vacated  at 
th«  expii*ation  of  the  second  year,  of  the  second  class  at 
the  expiration  of  the  fourlh  year;  so  that  one- half  shall 
be  chosen  every  two  years,  and  a  rotation  thereby  kept 
up  perpetually. 
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Sec.  12th.  No  person  shall  be  a  senator  who,  at  the 
time  of  his  election,  is  not  a  citizen  of  the  United  Stales, 
and  who  hath  not  attained  to  the  age  of  twenty  seTen 
years,  resided  in  this  state  four  years  next  preceding  his 
election,  and  one  year  in  the  district,  in  which  he  may 
be  chosen ;  and  unless  he  holds  within  the  same  a  landed 
property  to  the  value  of  one  thousand  dollars  agreeably 
to  the  tax  list. 

Sec.  13th.  The  first  election  for  senators  shall  be  ge- 
neral throughout  the  state,  and  at  the  same  time  that  the 
general  election  for  representatires  is  held ;  and  there- 
after there  shall  be  a  biennial  election  of  senators  to  fill 
the  places  of  those  whose  time  of  service  may  have  ex- 
pired. 

Sec.  14th.  Not  less  than  a  majority  of  the  members 
of  each  house  of  the  general  assembly  shall  form  a  quo- 
rum to  do  business ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  shall  be  authorise  by  law  to  com- 
pel the  attendance  of  absent  membera,  in  such  manner 
and  under  such  penalties  as  may  be  prescin'bed  thereby, 

Sec.  15th.  Each  house  of  the  general  assembly  shall 
judge  of  the  qualifications,  elections  and  retui*ns  of  its 
members;  but  a  contested  election  shall  be  determined 
in  such  manner  as  shall  be  directed  by  law. 

Sec.  16th.  Each  house  of  the  general  assembly  may 
determine  the  rules  of  its  proceedings,  punish  a  member 
for  disorderly  behaviour,  and,  with  the  concurrence  of 
two-thirds,  expel  a  member,  but  not  a  second  time  for 
the  same  oflence. 

Sec.  17  th.  Each  house  of  the  general  assembly  shall 
keep  and  publish  weekly  a  joui^al  of  its  proceedings,  and 
the  yeas  and  nays  of  the  members  on  any  question 
shall,  at  the  desiine  of  any  two  of  them,  be  entered  on 
their  journal. 

Sec.  I8th.  Neither  house,  during  the  session  of  the 
general  assembly  shall,  without  the  .consent  of  the  other. 


adjoom  for  more  than  three  dpp,  nor  to  any  othei* 
pbce  than  that  in  which  they  may  be  fitting* 

Sec.  19th.  The  members  of  the  general  assembly 
shall  severally  receive  from  the  public  treasmy  a  oom- 
peoaation  for  their  services,  which  shall  be  four  dollars 
per  day  during  their  attendance  on,  going  to,  and  return- 
ing from  the  sessions  of  then*  respective  houses.;  pix>vi- 
ded  that  the  same  may  be  increifsed  or  diminished  by 
law;  bat  no  alteration  shall  take  ^ect  during  the  period 
of  service  of  the  members  of  the  house  of  representa- 
tives, by  whom  such  alteration  shall  have  been  made. 

8EC&  20.  The  members  of  the  general  assembly  shall, 
in  all  cases  except  treason,  felony,  breach  or  surety  of 
the  peace,  be  privileged  from  arrest  during  their  attend- 
ance atthesessipns  of  their  respective  houses,  and  in  going 
to  or  returning  frbm  the  same,  and  for  any  speech  01: 
debate  in  either  house,  they  shall  not  be  questioned  in  any 
other  place. 

Sbc.  21.  No  senator  or  representative  shall,  during 
th^^rm  lor  which  he  was  elected,  nor  for  one  year  there- 
after, be  appointed  or  elected  to  any  civil  office  of  profit 
under  this  state,  which  shall  have  been  created,  or  the 
emoluments  of  which  shall  have  been  encreased  during 
the  time  such  senator  or  representative  was  in  oflSk^e, 
e&,cept  to  such  offices  or  appointments  as  may  be  filled 
by  the  elections  of  t}ie  people. 

Sec.  22.  No  person,  while  he  continues  to  exercise 
the  functions  of  a  clergyman,  priest  or  teacher  of  any 
religious  persuasion,  society  or  sect,  shall  be  eligible  to 
the  g^aeral  assembly,  or  to  any  office  of  pix>fit  or  trust 
under  this  state. 

Sec.  23.  No  person  who  at  any  time  may  have  been 
a  collector  of  taxes  for  the  slate,  or  the  assi»tanLt or  deputy 
of  such  collector,  shall  be  eligible  to  the  gepeml  assembly, 
until  he  shall  have  obtained  a  quitus  for  t^e  amount  of 
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such  collection  ,  and  for  all  public  monies  for  which  he 
may  be  responsible. 

Sbc  24.  No  bill  shall  have  the  force  of  a  law  nfilil, 
on  three  several  days^  it  be  i^ead  over  in  each  house  of 
the  general  assembly,  and  free  discussion  allowed  there* 
on ;  unless  in  case  of  urgency,  four-fifths  of  the  house 
where  the  bill  shall  be  depending  may  deem  it  expedient 
to  dispense  with  this  rule: 

Sec.  25.  All  bills  for  raising  revenue  shall  originate 
in  the  house  of  representatives,  but  the  senate  may  pro- 
pose amendments  as  in  other  bills;  provided  that  they 
shall  not  introduce  any  new  matter  under  the  colour  of 
an  amendment  which  does  not  relate  to  raising  a  revenue. 

Sec.  26.  The  general  assembly  shall  regulate,  by 
law,  by  whom  and  in  what  manner  writs  of  election 
shall  be  issoed  to  fill  the  vacancies  which  may  happen  in 
either  branch  thereof. 

ARTICLE  m. 

Concerning  the  executiife  department.      • 

Sec.  ] .  The  stipreme  executive  power  of  the  state 
shall  be  vested  in  a  chief  magistrate,  who  shall  be  styled 
the  Governor  of  the  Stale  of  Louisiana. 

Sec.  2.  The  governor  shall  be  elected  for  the  term 
of  four  years  in  the  following  manner  :  the  citizens  enti* 
tied  to  vote  for  representatives  shall  vote  for  a  governor 
at  the  time  and  place  of  voting  for  representatives  and 
senators.  Their  votes  shall  be  returned  by  the  pei^sons 
presiding  over  the  elections  to  the  seat  of  government, 
addressed  to  the  president  of  the  senate,  and  on  the  se- 
cond day  of  the  general  assembly  the  members  of  the 
two  houses  shall  meet  in  the  house  of  representatives,  and 
immediately  after  the  two  candidates,  who  shall  have  ob- 
tained the  greatest  number  of  voles,  shall  be  balloUed  for, 
and  the  one  having  a  majority  of  votes  shall  be  governor. 
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— Provided,  however,  that  if  more  than  two  candidates 
hare  obtained  the  highest  number  of  votes,  it  shall  be 
the  duty  of  the  general  assembly  to.  ballot  for  them  in 
the  manner  above  prescribed,  and  in  case  several  candi- 
dates should  obtain  an  equal  number  of  votes  next  to  the 
candidate  who  has  obtained  the  highest  number,  it  shall 
be  the  duty  of  the  general  assembly  to  select  in  the  same 
manner  the  candidate  who  is  to  bo  ballotted  for  with  him 
who  has  obtained  the  highest  number  of  votes. 

Sbc.  3.  The  governor  shall  be  ineligible  for'  the  suc- 
ceeding four  years  after  the  expiration  of  the  time  for 
which  he  shall  have  been  elected. 

Sbc.  4.  He  shall  be  at  least  thirty  five  years  of  age, 
and  a  citizen  of  the  United  States,  and  have  been  an  in- 
habitant of  this  state  at  least  six  years  preceding  hb  election, 
and  shaU  hold  in  his  own  right  a  landed  estate  of  five 
thousand  dollars  value,  agreeably  lo  the  tax  list* 

Sec.  5*  He  shall  commence  the  execution  of  his  office 
on  the  fourth  Monday  succeeding  the  day  of  his  election, 
and  shall  continue  in  the  execution  thereof  until  the  end 
€f  four  weeks  next  succeeding  the  election  of  his  succes- 
sor, and  until  his  successor  shall  have  taken  the  oaths  or 
aflSrmations  prescribed  by  this  constitution. 

Sec.  6*  No  member  of  congress,  or  person  holding 
any  office  under  the  United  States,  or  minister  of  any  re- 
ligioQi  society,  shall  be  eligible  to  the  office  of  governor. 

Sb&  7.  The  governor  shall,  at  stated  times,  receive 
for  his  senrioes  a  compensation  which  shall  neither  be 
euttaMul  nor  diminished  during  the  term  for  which  he 
ahatt  hnt  been  Elected. 

See.  8.  He  shall  he  commander-in-chief  of  the  army 
and  nary  of  this  state,  and  of  the  militia  thereof^  except 
when  they  shall  be  called  into  the  service  of  the  United 
States,  but  he  shall  not  command  personally  in  the  field, 
unless  he  shall  be  advised  so  to  do  by  a  resolution  of  the 
general  assembly. 
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Sec  9.  He  shall  noininale  and  appoint,  with  the  ad- 
vice and  consent  of  the  senate,  judgesysherifi,  and  all 
other  officers  whose  offices  are  established  by  this  const!- 
tation,  and  whose  appointments  are  not  herein  otherwise 
provided  for. — ^Provided  however  that  the  legislature  shall 
have  a  right  to  prescribe  the  mode  of  appointment  of  all 
other  offices  to  be  established  by  law. 

Sec.  10.  The  governor  shall  have  power  to  fill  up  va- 
cancies that  may  happen  during  the  recess  of  the  legisla- 
ture, by  granting  commissions  which  shall  expire  at  the 
end  of  the  next  session. 

Sec.  11.  He  shall  have  power  to  remit  fines  and  for- 
feitui^  and,  except  in  cases  of  impeachment,  to  grant 
reprieves  and  pardons,  with  the  approbation  of  the  se- 
nate. In  cases  of  treason  he  shall  have  power  to  gi^ant  re- 
prieves until  the  end  of  the  next  session  of  the  general  as- 
sembly in  which  the  power  of  pardoning  shall  be  vested* 

Sec.  12.  He  may  i^equire  information  in  writing  fix»m 
the  officers  in  the  executive  department ,  upon  any  sub- 
ject relating  to  the  duties  of  their  respective  offices. 

Sec.  13.  He  shall  from  time  to  time  give  to  the  ge- 
neral assembly  information  respecting  the  situation  of  the 
state,  and  recommend  to  their  consideration  such  mea- 
sm^es  as  he  may  deem  exped  ient. 

Sec.  14.  He  may  on  extraordinary  occasions  convene 
the  general  assembly  at  the  seat  of  government,  or  at  a 
diffei*ent  place  if  that  should  have  become4angerous  from 
an  enemy  or  from  contagious  disorders;  and  in  cqse  of 
disagi^eement  between  the  two  houses  with  respect  to  the 
time  of  adjournment,  he  may  adjourn  them  to  suQh  time 
as  he  may  think  proper,  not  exceeding  four  months. 

Sec.  15.  He  shall  take  care  that  the  laws  be  fiaithfully 
executed. 

Sec.  16.  It  shall  be  his  duty  to  visit  the  difierent  coun- 
ties at  least  once  in  every  two  yeai^s,  to  inform  himself 
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of  the  state  of  ihc  mililia  and  the  general  condition  of  tjbe 
ooontiy.  ; 

•  Sec  17.  In  case  of  the  impeachment  of  the  goyemori 
his  removal  from  office,  death,  refusal  to  qualify,  resig- 
nation,  or  absence  from  the  state,  the  president  of  the 
senate  shall  exei*cise  all  the  power  and  authority  apper- 
taining to  the  office  of  governor,  until  another  be  duly 
qnalified,  or  the  governor  absent  or  impeached  shall  re- 
turn or  be  acquitted. 

Sbc.  18.  The  president  of  the  senate,  during  the 
time  be  administers  the  government,  shall  receive  the 
some  compensation  which  the  governor  would  have 
received  had  he  been  employed  in  the  duties  oF  his 
o£Bce. 

Sec.  19.  A  secretary  of  state  shall  be  appointed  and 
commissioned  during  that  term  for  which  the  governor 
sliall  have  been  elected,  if  he  shall  so  long  behave  him- 
aelf  well;  he  shall  keep  a  fiir  register,  and  attest  all  offi- 
cial acts  and  proceedings  of  the  governor,  and  shall,  when 
required,  Jay  the  same  and  all  papers,  minutes  and  vou- 
chers relative  thereto,  before  either  house  of  the  general 
assembly,  and  shall  perform  such  other  duties  as  may  be 
enjoined  him  by  law* 

Sec.  20.  Every  bill  which  shall  have  passed  both 
houses  shall  be  presented  to  the  governor,  if  he  approve 
he  shall  sign  it,  if  not  he  shall  return  it  with  his  objection 
to  the  house  in  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  upon  their  journal^  and 
proceed  to  re-consider  it — if  after  such  re-consideration 
Iwo-lbirds  of  all  the  members  elected  to  that  house  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  with  the  objections, 
to  the  other  house,  by  which  it  shall  likewise  be  re-con- 
sidered and  if  approved  by  two-thirds  of  all  the  mem- 
bers elected  to  that  house,  it  shall  be  a  law ;  but  in  such 
cases  the  votes  of  both  houses  ^hall  be  determined  by 
yeas  and  nays,  and  the  names  of  the  members  voting  for 
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and  againsl  the  bill^  shall  be  enlei^ed  on  the  journal  of  each 
house  respectively  ;  if  any  bill  shall  not  be  returned  by 
the  governor  within  ten  days  (Sundays  excepted)  after 
it  shall  have  been  presented  to  him,  it  shall  be  a  law  in 
like  manner  as  if  he  had  signed  it,  unless  the  general  as- 
sembly by  their  adjournment  pi^vent  its  relurn,  in  which 
case  it  shall  be  a  law,  unless  sent  back  within  three  days 
after  their  next  meeting. 

Sec.  2 1  •  Every  order,  resolution  or  vote,  to  which 
the  concurrence  of  both  houses  may  be  necessaiy,  ex- 
cept on  a  question  of  adjom^nment,  shall  be  pi^esented  to 
the  governor,  and  before  it  shall  take  effect  be  approved 
by  him:  or,  being  disapproved,  shall  be  re-passed  by  two- 
thirds  of  both  houses. 

Sec.  22.  The  free  white  men  of  this  state  shall  be 
armed  and  disciplined  for  its  defence^  but  those  who  be- 
long to  religious  societies  whose  tenets  forbid  them  to 
caiTy  arms,  shall  not  be  compelled  so  to  do,  but  shall  pay 
an  equivalent  for  personal  service. 

Sec.  23.  The  militia  of  this  slate  shall  be  organized 
in  such  manner  as  may  be  hereafter  deemed  most  expe- 
dient by  the  legislature. 

ARTICLE  IV. 

Concerning'  the  judiciary  department. 

Sec.  1.  Th^  judiciary  power  shall  be  vested  in  a 
supreme  court  and  inferior  courts. 

Sbc  2.  The  supreme  court  shall  have  appellate 
jurisdiction  only,  which  jurisdiction  shall  extend  to  all 
civil  cases  when  the  matter  in  dispute  shall  exceed  (he 
sum  of  three  hundred  dollars.  * 


*  5  Martin  2,  Bermudcz  vs.  Ibancz  -.  id.  4^*  Laverly  vs.  Duplcs- 
9is:id.  171,  182,  Agnez  vs.  Judicc  :  id.  365.  Ogd  en  vs.  Black  man: 
id.  322,  Harper  vs.  his  creditors. 
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Sbc.  3.  The  supreme  court  shall  consist  of  no  less  than 
tliree  judges,  jnor  more  than  five,  the  majority  of  whom 
sballform  a  quorum;  each  of  the  said  judges  shall  receive 
a  salary  of  five  thousand  dollars  annually.  The  supreme 
court  shall  hold  its  sessions  at  the  places  hereinafter*men- 
tiohed;  and  for  that  purpose  the  state  is  hereby  divided 
into  two  distiicts  of  appellate  jurisdiction,  in  each  of 
which  the  supreme  court  shall  administer  justice  in  the 
manner  hereafter  prescribed.  The  eastern  district  to 
consist  of  the  counties  of  New -Orleans,  German  coast, 
Acadia, Lafourche,  Iberville,  and  Point  Coupee;  the  west- 
em  district  to  consist  of  the  counties  of  Attakapas,  Ope* 
lousas,  Rapides,  Concordia,  Natchitoches,  and  Ouachitta. 
The  supreme  court  shall  hold  its  sessions  in  each  year 
for  the  eastern  district  in  New-Orleans  during  the  months 
of  November,  December,  January,  February,  March, 
April,  May,  June,  and  July ;  and  for  the  western  district, 
at  the  Opelousas  during  the  months  of  August,  September 
and  October,  for  five  years  :  provided,  however,  that 
every  five  years  the  tagi^latm^e  may  change  the  place  of 
•holding  said  court  in  the  western  district.  The  said 
court  shall  appoint  its  own  clerks. 

Sec.  4.  The  legislature  is  authorised  to  establish  such 
inferior  courts  as  may  be  convenient  to  the  administra- 
tion of  justice. 

Sec.  5,  The  judges,  both  of  the  supreme  and  inferior 
courts,  shall  hold  their  offices  during  good  behaviour :  but 
fi>r  any  reasonable  cause  which  shall  ilot  be  sufficient 
ground  for  impeachment,  the  governor  shall  remove 
any  of  them,  on  the  address  of  three-fourths  of  each 
house  of  the  general  assembly  :  provided,  however,  that 
the  cause  or  causes  for  which  such  removal  may  be  re- 
quired, shall  be  stated  at  length  in  the  address,  and  in- 
seiled  on  the  journal  of  each  house. 

Sec.  6.  The  judges,  by  virtue  of  their  office,  shall  be 
conservators  of  the  peace  throughout  the  state;  the  style 
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of  all  process  shall  be  «  The  state  of  Louisiana.  »  All  pro- 
secotions  shall  be  canned  on  in  the  name  and  by  the 
anthority  of  the  state  of  Louisiana,  and  conclude  «  against 
the  peace  and  dignify  of  the  same*  » 

Sec.  7.  There  shall  be  an  attorney-genend  for  the 
state,  and  as  many  other  pix>secuting  attorneys  for  the 
state  as  may  be  hereafter  found  necessary.  The  said 
attorneys  shall  be  appointed  by  the  governor  with  the 
advice  and  appix>bation  of  the  senate.  Their  duties  shall 
be  determined  by  law. 

Sec.  8.  All  commissions  shall  he  in  the  name  and 
by  the  authority  of  the  state  of  Louisiana,  and  sealed 
with  the  state  seal,  and  signed  by  the  governor. 

Sec.  9.  The  state-treasurer,  and  printer  or  printers 
of  the  state,  shall  be  appointed  annually,  by  the  joint 
vote  of  both  houses  of  the  general  assembly  :  provided 
that)  during  the  recess  of  the  same,  the  governor  shall 
have  power  to  fill  vacancies  which  may  happen  in  either 
of  the  said  ofiices. 

Sec.  10.  The  clerks  of  the  several  courts  .shall  be  I'e- 
movable  for  breach  of  good  behaviour  by  the  court  of 
appeals  only,  who  shall  be  judge  of  the  fact  as  well  as  of 
the  law. 

Sec.  11.  The  existing  laws  in  this  territory,  when 
this  constitution  goes  into  effect,  shall  continue  to  be  in 
force  until  altered  or  abolu;hed  by  the  legislature  ^  pro- 
vided, however,  that  the  legislature  shall  never  adopt  any 
system  or  code  of  laws  by  a  general  reference  to  the  said 
system  or  code,  but  in  all  cases  shall  specify  the  severai 
provisions  of  the  laws  it  may  enact. 

Sec.    12.  The  judges  of  all  courts 
shall,  as  often  as  it  may  be  possible  «o^ 
definitive  judgment,  refer  to  ^e 
of  which  such  judgment  mtj* 
in  all  cases  adduce  the 
isfiiunded.  '^ 
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ARTICLE  V. 
Concerning  impeachmenU 

Sbc.  1.  The  power  of  impeachment  shall  be  vested 
in  the  house  of  representatives  alone. 

Sec.  2.  All  impeachments  shall  be  ti*ied  by  the  se^ 
nate.  When  sitting  for  that  purpose,  the  senators  shall 
be  upon  oath  or  affirmation,  and  no  person  shall  be  coii- 
vicled  without  the  concurrence  of  two-thirds  of  the  mem- 
bers present. 

Sec.  3.  The  governor  and  atl  the  civil  officers  shall 
be  liable  to  impeachment  for  any  misdemeanor  in  office; 
bnt  judgment^  in  such  cases,  shall  not  extend  fiirther 
than  to  removal  from  office  and  disqualification  to  hold 
any  office  of  honour,  trust  or  profit  under  {his  state;  but 
the  parties  convicted  shall  nevertheless  be  liable  and  sub- 
ject to  indictment,  trial  and  punishment,  according  to 
law. 

ARTICLE   VI. 

General  provisions. 

Sbc.  1.  Members  of  the  general  assembly,  and 
all  officers  executive  and  judicial,  before  they  enter 
upon  the  execution  of  their  respective  offices,  shall  take 
the  following  oath  or  affirmation ;  ^^  I  (A.  B.)  do  st>lemn- 
ly«w«ir(or  affii*m)  that  I  will  faithfully  and  impar- 
tially ^tsdiarge  and  perform  all  the  duties  incumbent  on 
me  as — according  to  the  best  of  my  abilities  and  under- 
standing, agreeably  to  the  rules  and  regulations  of  the 
constitution,  and  the  laws  of  the  state,  so  help  me  (Sod !  ** 

Sec.  2.  Treason  against  the  state  shall  consist  only 
in  levying  war  against  it  or  in  adhering  to  its  enemies, 
giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason,  unless  on  the  testimony  of  two  wit- 
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nesses  to  tlie  same  overt  act^  or  hL>  own  confession  in 
open  court. 

Sec.  3.  Every  person  shall  be  disqualified  from  serv- 
ing as  governor,  senator  or  representative,  for  the  term 
for  which  he  shall  have  been  elected,  who  shall  have 
been  convicted  of  having  given  or  offered  any  bribe  to 
procure  his  election. 

Sec.  4.  Laws  shall  be  made  to  exclude  from  office 
and  from  sufifragethqse  who  shall  thereafter  6e  convicted 
of  bribery,  perjuiy,  forgery  or  other  high  crimes  or 
misdemeanors,  the  privilege  of  free  suffrage  shall  be  sup- 
portedby  laws  I'^ulating elections,  and  prohibiting,  under 
adequate  penalties ,  all  undue  influence  thereon  from 
power,  bribery,  tumult,  or  other  improper  practices. 

Sec.  6.  No  money  shall  be  drawn  from  the  treasm-y 
but  in  pursuance  of  appropriations  made  by  law,  nor 
shall  any  appropriation  of  money  for  the  support  of  an 
army  be  made  for  a  longer  term  than  one  year  ^  and  a 
rq;ular  statement  and  account  of  the  receipts  and  expen- 
ditures of  all  public  money,  shall  be  published  an- 
nually* 

Sec.  6.    It  shall  be  the  duty  of  the  general  assembly 
to  pass  such  laws  as  may  be  necessary  and  proper  to  de- 
.  cide  difiei^nces  by  arbitrators,  to  be  appointed  by  the 
^  parties  who  may  chuse  that  summary  mode  of  adjust- 
ment 

SsCt  7.  All  civil  officers  for  the  state  at  large  shall 
reside  within  the  state,  and  all  district  or  county  officers 
within  their  respective  districts  or  counties,  and  shall 
keep  their  respective  offices  at  such  places  therein  as  may 
be  required  by  law. 

Sec.  8.  The  legislature  shall  determine  the  time  of 
duration  of  the  several  public  offices  when  such  time 
shall  not  have  been  fixed  by  this  constitution,  and.  all 
civil  officera  except  the  governor  and  judges  of  ihe  su- 
perior and  inferior  courts  shall  be  removable  by  an  ad- 
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dross  of  two-thirds  of  the  members  of  both  houses, 
except  those,  the  removal  of  whom  has  been  otherwise 
proyided  for  by  this  eonstitation. 

Sec.  9.  Absence  on  the  business  of  this  state  or  of 
tke  United  States,  shall  not  forfeit  a  residence  once  ob- 
tained, so  as  to  de^yeany  one  of  the  right  ofsciflhige,or 
of  being  elected  or  appointed  to  any  o£5ce  under  this 
state,  under  the  exceptions  contained  in  this  eonsti- 
tation. 

Sec  10.  It  shall  be  the  duty  of  the  general  assembly 
to  r^;Qlate  by  law  in  what  cases,  and  what  deduction 
firom  tiieaalaries  of  public  officers  shall  be  made  for  ne- 
glect of  dufy  in  their  official  capacity. 

Sec.  11.  Returns  of  all  elections  for  the  members  of 
the  general  assembly,  shall  be  made  to  the  secretary  of 
slate  for  the  time  being* 

Sbc.  12.  The  legislature  shall  point  out  the  manner 
in  which  a  man  coming  into  the  country  shall  declare  his 
residence. 

Sec.  13.  In  all  elections  by  the  people,  and  also  by 
the  senate  and  house  of  representa tires  jointly  or  separa- 
tely, the  vote  shall  be  given  by  ballot. 

Sec.  14.  No  member  oTcongress  nor  person  holding 
or  exercising  any  office  of  trust  or  profit  und(er  ■  the  United 
States,  or  either  of  them,  or  under  any  foreign  powers 
shall  be  eligible  as  a  member  of  the  general  assembly  of 
this  state,  or  hold  or  exercise  any  office  of  trust  or  profit 
under  the  same. 

Sec.  15.  All  laws  that  may  be  passed  by  the  legis- 
lature, and  the  public  records  of  this  state,  and  the  judi- 
cial and  legislative  written  pi*oceedings  of  the  same,  shall 
be  promulgated,  preserved  and  conducted  in  the  language 
in  which  the  constitution  of  the  United  States  is  writ- 
ten*. 

*  2  Martin,  227,  Macarty's  case:  3  id.  247,  Clark's  executors, 
vs.  Farrar :  id.  280.  Dufau  and  al.  vs.  Massicot  and  al. 
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Sec.  IBn  The  general  assembly  shall  direct  by  law 
how  persons  who  ai*e  now  or  may  hereafter  beoomesecn-* 
rities  for  public  officers,  may  be  relieyed  or  discharged 
on*iiccount  of  such  securityship. 

Sec.  17.  No  power  of  suspending  the  laws  of  this; 
state  shall  be  exercised,  unless  by  the  legislature  or  its 
authority  *. 

Sec.  18.  In  ^1  criminal  prosecRtions,  the  accused 
has  the  right  of  being  heard  by  himself  or  counsel,  of 
demanding  the  nature  and  cause  of  the  accusation  against 
him,  of  meeting  the  witnesses  face  to  face,  of  haying 
oompulsory  process  for  obtaining  witnesses  in  his  fa- 
vour, and  prosecutiq{[)s  by  indictment  or  information,  a 
speedy  public  trial  by  an  impartial  jury  of  the  yicinage, 
nor  shall  he  be  compelled  to  give  evidence  against  himself* 

Sec.  19.  All  prisonei^s  shall  be  bailable  bysu£Scieat 
securities,  unless  for  capital  offences^  where  the  proof  is 
evident  or  presumption  great,  and  the  privil^e  of  the 
writ  oi  habeas  corpus  shall  not  be  suspended  unless  when 
in  cases  of  rebellion  or  invasion  the  public  safety  may 
require  it. 

Sec.  20.  No  ex  post  facto  law  nor  any  law  impair-*- 
ing  the  obligation  of  contraMs  shall  be  passed'f*.     • 

Sbc.  21.  Printing  pi*esses  shall  be  free  to  every  peiv 
son  who  undertakes  to  examine  the  proceedings  of  the 
legpriaturej  or  any  branch  of  the  government,  and  no  law 
shalf  ever  be  made  to  restrain  the  right  lhei*eof.  The 
free  communications  of  thoughts  and  opinions  is  one  of 
the  invaluable  rights  of  man,  and  every  citizen  may  free- 
ly speak,  write  and  print  on  any  subject,  being  respon-* 
sible  for  the  abuse  of  that  liberty. 

Sec.  22.  Emigi*ation  from  the  state  shall  not  be  pi*o*- 
hibiled. 


*  5  Martin,  55o,  Johoson  vs.  Duncan,  and  al.'s  Syndics, 
fid. 
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Sec.  23.  The  citizens  of  the  town  of  New-Orleans 
sball  IiaYe  the  right  of  appointing  the  several  pnhlic  offi- 
cers necessary  for  the  administration  and  the  police  of  the 
ttid  ci^«  pursuant  to  the  mode  of  election  which  shall  be 
pRKnbed  by  the  legislature ;  Provided  that  the  mayor 
and  recorder  be  ineligible  to  a  seat  in  the  general  assembly. 

Sec.  24.  The  seat  of  government  shall  continue  at 
New  Oikans  until  removed  by  law. 

flsc.  25.  AH  laws  contraiy  to  this  constitution  shall 
benidl  and  void  ^. 

ARTICLE  VU. 

Mode  ofreviaing  the  Qmatitution. 

Sk.  1.  When  experience  shall  point  out  the  neoes- 
litj  of  amending  thb  constitution  y  and  a  ma)ority  of  ail 
tlie  members  elected  to  each  house  of  the  general  assem- 
Uy  shaU  within  the  first  twenty  days  of  their  stated  annual 
Msiouy  concur  in  passing  a  law^  specifying  the  alterations 
intended  to  he  made,  for  taking'  the  sense  of  the  good 
people  of  this  state,  as  to  the  necessity  and  expediency  of 
calling  a  convention,  it  shall  be  the  duty  of  the  several 
''elaming  officers,  at  the  next  general  election  which 
shall  be  held  for  representatives  after  the  passage  of  such 
hiw,  toopen  a  poll  for,  and  make  return  to  the  secretaiy 
f<>r  lifetime  being,  of  tbe  names  of  all  those  entitled  to 
▼ote  for  representatives,  who  have  voted  for  calling  a  con* 
vmtion;  and  if  thefeupon,  it  shall  appear  that  a  majority 
of  all  the  citizens  of  this  stale,  entitled  to  vote  for  repre- 
^cntatires,  have  voted  for  a  convention,  the  general  as- 
»«nbly  shall  direct  that  a  similar  poll  shall  be  opened, 
,   and  taken  for  the  next  year  5  and  if  thereupon,  it  shall 
^VP^  that  a  majority  of  all  the  citizens  of  this  state 
Wititled  to  vote  for  representatives,  have  voted  for  a  con- 
vention, the  general  assembly  shall,  at  their  next  session, 

*  ^Martio,  9,  Brooks'  Syndics  vs.  Weyman. 
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call  a  cooventiou  to  consist  of  as  many  members  as  tbei-e 
shall  be  in  the  general  asstoibly,  and  no  more,  to  be 
chosen  in  the  same  manner  and  proportion »  at  the  same 
places  and  at  the  same  time,  that  repi^esentatives  are^  by 
citizens  entitled  to  vote  for  representatives  :  and  to  meet 
within  three  months  after  the  said  election,  ibr  the  pur- 
pose of  readopting,  amending  or  changing  this  constita- 
tion.  But  if  it  shall  appear  by  the  vote  of  either  year^as 
aforesaid,  that  a  majority  of  all  the  citi^ns  entitled  to 
vote  for  representatives,  did  not  vote  for  a  convention,  a 
convention  shall  not  be  called. 

SCHEDULE. 

Sfic,  1.  That  no  inconveniencies  may  arise  from  the 
change  of  a  tenitorial  to  a  permanent  state  government, 
it  is  declared  by  the  convention  that  all  rights,  suits, 
actions,  prosecutions,  claims  and  contracts,  both  as  it  res^ 
peels  individuals  and  bodies  corporate,  shall  continue  as 
if  no  chtinge  had  taken  place  in  this  government  in  vir- 
tue of  the  laws  now  in  force  *. 

Sec.  2.  All  fines,  penalties  and  forfeitures,  due  and 
owing  to  the  temtoiy  of  Orleans  shall  inure  to  the  use  of 
the  state«  AH  bonds  executed  to  the  govei*nor  or  any  . 
other  officer  in  his  official  capacity  in  the  territory,  shall 
pass  over  to  the  governor  or  to  the  officers  of  the  state 
and  their  successors  in  office,  for  the  use  of  tlie  slate,  by 
him  or  by  them  lo  be  respectively  assigned  over  to  the 
use  of  those  concerned,  as  the  case  may  be. 

Sec.  3.  The  governor,  secretary  and  judges,  and  all 
other  officers  under  the  territorial  government,  shall  con- 
tinue in  the  exercise  of  their  duties  of  their  respective 
departments  until  the  said  ofi^cersare superceded  under 
the  authority  of  this  constitution. 

Sec.  4.  All  laws  uow  in  force  in  this  territoi'y,  not 

*  3  Martin,  3,  Bermudez  vs.  Ibaocz:  id.  2S9,  Dufau  and  al.  vs^ 
Massicot  and  val. 
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incoiisistent  with   thia  constitution^  shall  continue  and 
remain  in  full  effect  until  repealed  by  the  legislature* 

Sec.  5.  Th^  governor  of  this  state  shall  make  use  of 
his  private  seal,  until  a  stale  seal  be  procured. 

Sec.  6.  The  oaths  of  office  herein  directed  to  be  taken, 
may  be  administered  by  any  justice  of  the  peace,  until 
the  legislature  shall  otherwise  direct. 

Sec.  7.  At  the  expiration  of  the  time  after  which  this 
constitution  is  to  go  into  operation,  or  immediately  after 
official  information  shall  have  been  i*eceived  that  con- 
gress have  appi-oved  of  the  same,  the  president  of  the 
convention  shall  issue  writs  of  election  to  the  proper  offi- 
cers in  the  different  counties,  enjoining  Ihem  to  cause  an 
election  to  be  held  for  governor  and  members  of  the  ge- 
neral assembly,  in  each  of  their  respective  districts.   The 
election  shall  commence  on  the  fouith  Monday  following 
the  day  of  the  date  of  the  president's  proclamation^  and 
shall  take  place  on  (he  same  day  throughout  the^tate. 
The  mode  and  duration  of  the  said  election  shallbe  detei*- 
mined  by  the  laws  now  in  force :  Provided,  however,  that 
in  case  of  absence  or  disability  of  the  president  of  the  con- 
vention, to  cause  the  said  election  to  be  carried  into  effect, 
the  secretary  of  the  convention  shall  discharge  the  duties 
hereby  imposed  on  the  president,  and  that  in  case  of 
absence  of  the  secretary,  a  committee  of  Messrs.  Blanque, 
Brown,  and  Urquhart  or  a  majority  of  them,  shall  dis- 
charge the  duties  herein  imposed  on  the  secretary  of  the 
convention  —  and  the  members  of  the  general  assembly 
thus  elected  shall  dSsemble  on  the  fourth  Monday  thei-e- 
afler  at  the  seat  of  government.    The   governor  and 
members  of  the  general  assembly  for  this  lime  only,  shall 
enter  upon  the  duties  of  their  respective  offices,  imme- 
diately after  their  election,  and  shall  continue  inoffice  in 
the  same  manner  and  during  the  same  period  they  would 
have  done  had  they,  been  elected  on  the  fii*st  Monday  of 
July,  1812. 
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S£C«  8.  Unjtil  the  first  enumeration  «hall  be  made 
as  directed  in  the  sixth  section  of  the  second  article  of  tlm 
constitution^  the  county  of  Orleans  shall  be  entitled  to 
^ix  representatives  to  be  elected  as  follows :  one  by  the 
first  senatorial  district  within  the  said  county,  four  by  the 
second  district,  and  one  by  the  third  district — ^The  coan* 
ty  of  German  coast,  to  two  representatives,  the  county 
of  Acadia,  to  two  representatives,  the  county  of  Iber- 
ville, to  two  representatives;  the  county  of  Lafourche, 
to  two  representatives;  to  be  elected  as  follows :  one  by 
the  parish  of  the  Assumption,  and  the  other  by  the  pa- 
rish of  the  interior;  the  county  of  Rapides,  to  two  repre- 
sentatives; the  county  of  Natchitoches,  to  one  represen- 
tative; the  county  of  Concordia,  to  one  representative;  ^ 
the  county  of  Ouachitta,  to  one  representative;  the  coun- 
ty of  Opelloussas,  to  two  representatives;  the  county  of 
Attakapas,  to  three  representatives  to  be  elected  as  fol- 
lows :  two  by  the  parish  of  St.  Martin  and  the  third  by 
the  parish  of  St.  Mary,  and  the  respective  senatorial  di^ 
tricts  created  by  this  constitution^  to  one  senator  each. 

Done  in  convention,  at  New  Orleans,  the  twenty 
second  day  of  the  month  of  January ,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and 
twelve,  and  of  the  independence  of  the  United 
States  of  America,  thirty-six ih. 

J.  POYDRAS, 
President  of  the  Convention, 

J.  D.  Degoatin  Belladuue,  SamaelW^ter, 

J.  BUfiqae,  of  the  comrUy  of  Orleans. 

P.  J.  Le  Breton  d'Orjenoj ,  James  Brown , 

Mgrttk  Gokliard,  Jean-Noel  Dettrdban, 

S.  Hendenon,  *  Adre.  La  Brancbe, 

Denis  Delaronde,  of  the  commiy  qf  German  Coast. 

P.  Lifaudak,  Michael  Cantrelle, 

B.  Ifarigny,  J.  If.  Bejnaud, 

Thot.  Urqohart ,  Genesi  Rootsin , 

Jaoqaet  Viller^,  ^ofiKe  cowsuy  of  Acadia. 

lohn  Watkini ,  Amant  Hebert , 


Of  Louisiana. 
lyiMiMD  Wikoff,  ir. 

Wflliun  Gofortb, 
Bek  Sbbbtid,  jr^ 
SLllartin, 
TSL  S.  Thibodaiix, 

of  the  anmty  of  La  Fowrche, 

qfike  comitiy  i^  Point  Coupie, 
R.  BaU, 
Levi  Wells, 
Tliot.F.  OliTer, 

qfthe  oomajr  of  Rapides, 
P.BoiMier, 
J.  PracTlMliiiiiey 
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James  Duolap, 
DsTid  B.  MorgsDy 

of  the  countjr  of  Concordia, 
Henry  Bij , 

of  the  county  ofOuachitia. 
Allan  B.  Ma^^ruder , 
D.  J.  Satton, 
John  Tbompson  ^ 

of  the  county  of  Oppelausas, 
Louis  De  Blanc, 
Hearj  Johnson, 
W.  C.  Maqaille, 
Chas.  Olifier, 
Alexander  Porter , 

qfthe  county  ofAttakapas, 


qfthe  anmiy  of  NatchUochet, 

EU6IUS  FROMENTIN, 

Secretary  qfUie  Convention, 

N  Ordinai^gb  relating  to  the  public  landa  of  the 
United  States j  and  the  lands  of  non  resident  pro- 
prietors citizens  of  said  states^  tpithin  the  territory  of 
Orleans, 


BE  it  ordained  by  the  representatitfes  of  the  people 
of  the  territory  of  Orleans  in  cortPention  assembled, 
agreeably  to  an  act  of  congress  entitled,  «  An  act  to  en- 
able the  people  of  the  lerritoiy  of  Ox*leans  to  form  a  con- 
stitution and  state  government,  and  for  the  admission  of 
such  jitate  into  the  Union,  on  an  equal  fooling  with  the 
original  slates,  and  for  other  purposes, »  that  the  people 
inhabiting  the  said  teiTitory  do  agi^ee  and  declai*e,  that 
they  do  forever  disclaim  all  rights  or  title  to  the  waste 
or  unappropriated  lands,  lying  within  the  said  territoiy ; 
and  that  the  same  shall  be  and  remain  at  the  sole  and 
entire  disposition  of  the  United  States. . 

And  be  it  further  enacted,  by  tlie  authority  aforesaidy 
That  each  and  every  tisact  of  land,  sold  by  congress, 
shall  be  and  remaiii  exempt  from  any  tax  laid  on  under 
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the  authority  of  the  state  of  Louisiana,  either  for  state, 
county,  township,  parish,  or  any  other  purposes  what- 
ever, for  the  term  of  five  years  from  and  afb^  tl||{  res- 
peotive  days  of  the  sales  thereof,  and  that  the  lands  be- 
longing to  the  citizens  of  the  United  States  residing 
without  the  said  state  of  Louisiana,  shall  never  be  taxed 
higher  than  the  lands  belonging  to  persons  residing  there- 
in, and  that  no  taxes  shall  be  imposed  on  lands,  the 
property  of  the  United  States. 

And  be  it  further  ordained j  by  the  authority  afore- 
said, thcit  this  ordinance  shall  never  be  revoked,  without 
the  consent  of  the  United  States  in  congress  assembled 
Ix^ing  fii*st  obtained  for  this  purpose. 

Done  in  coavention  at  New-Orleans,  this 

day  of  December,  one  thousand  eight  hundred 
and  eleven,  and  of  the  independence  of  the 
United  States  of  America  the  thirty-sixth. 

J.  POYDRAS,  Pi^ident. 
By  order, 

Kl.  Fromentin,  Secretary. 
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Of  the  general  Definitions  of  Rights  and  the 
Promulgation  of  the  Laws. 
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CHAPTER  I. 


OfLauf. 

AaTicxE  1.  —  Law  is  a  solemn  expression  of  LegisU- 
tife  will. 

Art.  2.  —  It  orders  and  permits  and  forbids,  it  an- 
nounces rewards  and  punishments,  its  provisions  gene«- 
rally  relate  not  to  solitary  or  singular  cases,  but  to  what 
passes  in  the  ordinary  course  of  afiairs. 

Art.  3.  — -  Customs  result  from  a  long  series  of  ac- 
tions omstantly  repeated,  which  have  by  such  repetition, 
and  by  uninterrupted  acquiescence,  acquired  the  force  of 
a  tacit  and  common  consent. 

CHAPTER  II. 

OftheptMicaUon  of  the  Laws. 
Art.  4.  —  As  laws  cannot  be  obligatory  without  being 
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kaown,  they  rauflt  be  promulgated  by  the  goYci*nor  of 
the  State. 

The  laws  shall  be  directed  to  the  anthorities  entrusted 
with  their  execution  or  application,  and  to  such  other 
persons  as  the  law  has  designated  or  may  designate,  in 
the  form  and  manner  which  is,  or  may  be  prescribed,  to 
ensm*e  thTBirincNit  exteasiYe  publksity. 

The  clerks  of  all  the  courts  of  justice  of  this  State, 
shall  insert  in  a  register  to  be  kept  for  that  purpose,  the 
titles  of  all  the  laws  wbich  shall  have  been  directed  to 
them,  together  with  the  day  on  which  they  shall  have 
received  them. 

Art.  5.  —  The  laws  shall  be  executed  through  every 
pail  of  this  State  from  the  mojnient  they  shall  be  pro— 
mulgated  in  the  manner  prescribed. 

Art.  6.  —  ITie  promttlgation  made  by  the  governor 
shall  be  presumed  to  be  known  in  the  parish  which  is  the 
seat  of  government,  three  days  after  the  day  of  promul- 
gation, and  in  each  of  the  other  parishes,  after  the  expi- 
ration of  the  said  period,  with  the  addition  of  one  day 
for  every  four  leagues  between  the  place  in  which  the 
promulgation  shall  have  been  made,  and  the  place  where 
the  court  for  such  parish  is  held. 

Art.  7.  — After  the  promulgation,  no  one  can  allege 
ignorance  of  the  law. 

CHAPTEH  UI. 

Of  the  effects  ofLoffS. 

Art.  8.  ~ A  kw  can  prescribe  only  for  the  future :  it 
Can  have  no  retrospedtive  opefati^ti,  Hibv  can  it  impair 
the  obligation  of  contracts. 

Art.  9.  —  Tlie  la]«;  i^i  obligatory  upon  all  inhabitants 
of  the  SialQ  indiscriminately  :  tlic  foreigner,  whilst  re- 
siding there,  and  his  property  within  its  limits,  are  sub- 
ject to.  it* 
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Art.  10.  —-The  form  and  effect  of  public  and  priyaie 
wrftteh  instruments  are  govemecTLy  the  laws  and  usages 
of  the  ptaCes  where  they  are  passed  or  executed. 

But  the  effect  of  acts  passed  in  one  countiy,  to  have 
eflGsct  in  another  couitoy,  is  regulated  by  the  laws  oPthe 
country  where  they  are  to  have  effect. 

The  exception  made  in 'the  second  paragraph  of  this 
article  does  not  hold,  when  a  citizen  of  another  Slate  of 
the  Union,  or  a  citizen  or  subject  of  a  foreign  State  or 
cpnntry,  disposes  by  will  or  testament,  or  by  any  other 
act  caiud  mortis  made  out  of  this  State,  of  his  moveable 
pixiperty  sitdated  in  this  State,  if  at  the  time  of  makmg 
said  will  or  testament^  or  any  other  act  dtiuad  moHisj  and 
at  the  time  of^  his  death,  he  resides  and  is  domiciliated 
out  of  this  State. 

Art*  11.  —  Individuals  cannot  by  their  conventions, 
derogate  {rom  the  force  of  laws  made  For  the  preservation 
of  public  order  or  good  morals. 

But  in  all  cases  in  which  it  is  not  expressly  or  im- 
pliedly prohibited,  they  can  renounce  what  the  law  has 
established  in  their  favor,  when  the  renunciation  does 
not  affect  the  rights  of  others,  and  it  is  not  contrary  to 
the  public  good. 

Art.  12.  — Whatever  is  done  in  conti*avention  of  a 
prohibitory  law,  is  void,  although  the  nullity  be  not  for- 
mally directed. 

CHAPTER  IV. 

Of  the  application  and  construction  of  Laws, 

Art.  13.  —  When  a  law  is  clear  and  free  from  all  am- 
biguity, the  letter  of  it  is  not  to  be  disregarded,  under 
the*pretext  of  pursuing  its  spirit. 

Art.  14.  —  The  words  of  a  law  are  generally  to  be 
understood  in  iheir  most  known  and  usual  signification, 
without  attending  so  much  to  the  niceties  of  grammar 
miles  as  to  the  general  and  popular  use  of  the  words. 
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A&T.  15.  —  Terms  of  art  or  technical  terms  and  phra- 
ses are  to  be  interpreted  according  to  their  received 
meaning  and  acceptation  with  the  learned  in  the  art, 
trade  or  profession  to  which  they  refisr. 

ijtT.  16.  —  Whq^e  the  words  of  a  law  are  dubions^ 
their  meaning  may  be  sought  by  examining  the  context^ 
with  which  the  ambigaoos  words^  phrases  and  sentenees 
may  be  compa  red^  in  order  to  ascertain  their  tme  mean- 
ing. 

Art.  17.  —  Laws  in  pari  materidy  or  upon  the  same 
subject  matter,  must  be  construed  with  a  reference  to 
each  other ;  what  is  clear  in  on4  statute  may  be  called  in 
aid  to  explain  what  is  doubtful  in  another. 

Art.  18.  -^  The  most  nniyersal  and  efifectual  way  of 
discovering  the  true  meaning  of  a  law,  when  its  espies- 
siens  are  dubious^  is  by  considering  the  reason  and  spi- 
rit of  it,  or  the  cause  which  induced  the  Legislature  to 
enact  it. 

Art.  19. — When  to  prevent  fraud,  or  from  any  other 
motives  of  public  good,  the  law  declares  certain  acts  void, 
its  provisions  are  not  to  be  dispensed  with  on  the  ground 
that  the  particular  act  in  question  has  been  proved  not 
to  be  fraudulent,  or  not  to  be  contrary  to  the  public  good. 

Art.  20.  —  The  distinction  between  odious  laws  and 
laws  entitled  to  favor,  with  a  view  of  narrowing  or  extend- 
ing their  construction,  cannot  be  made  by  those  whose 
duty  it  is  to  interpret  them. 

Art.  21. — In  civil  mattei^,  whei'e  thei^e  is  no  express 
law,  the  Judge  is  bound  to  proceed  and  decide  according 
to  equity.  To  decide  equitably,  an  appeal  is  to  be  made 
to  natural  law  and  reason,  or  received  usages,  where  po- 
sitive law  is  silent. 


Of  the  LcHpa.  63 

CHAPTER  V. 

Of  the  repeal  ofLatu^. 

Art.  22.  —  Laws  may  be  repealed  either  entirely  or 
partially^  by  other  laws. 

Art*  23.  —  The  appeal  is  either  express  or  implied  : 

It  is  express^  when  it  is  literally  declared  by  a  snbse- 
qnentkw; 

It  is  implied,  when  thie  new  law  contains  provisions 
contrary  to,  or  irreconcilable  with  those  of  the  formei* 
law. 

The  repeal  of  a  repealing  law  does  not  reriye  the  first 
law,  unless  it  be  so  particularly  expressed. 


Book  I. 


WptttWIB* 


iTrjj^  I. 

Of  the  Distinction  of  Persons. 

Art*  24.  —  Laws  on  account  of  the  difi«rence  of  sexes 
have  established  between  pien  and  women  essential  difie- 
rences  with  respect  to  their  ciyil,  social  and  political 
rights. 

Art.  25. — Men  are  capable  of  all  kinds  of  engagements 
and  functions,  unless  disqualified  by  reasons  and  causes 
applying  to  particular  individuals.  Women  cannot  be 
appointed  to  any  public  office,  nor  perform  .any  civil 
functions,  except  those  which  the  law  specially  declares 
them  capable  of  exercising. 

Art.  26. — Birth  subjects  children  to  the  power  and 
authority  of  their  parents.  The  extent  of  this-subjection 
on  the  one  hand,  and  authority  on  the  other,  will  be 
explained  in  its  proper  place. 

Art.  27. — Childi*en  are  Legitimate  or  Bastards :  Legi- 
timate children  are  those  who  are  born  of  a  marriage  law- 
fully contracted ;  and  Bastards  ore  such  as  are  bom  of  an 
illicit  union. 

Art.  28. — Children  bom  dead  are  considered  as  if 
they  had  never  been  bom  or  conceived. 

Art.  2 9. -^Children  in  their  mother's  womb  are  con- 
sidered, in  whatever  i*elates  to  themselves,  as  if  they  were 
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ali*ead3r  bom ;  thus  the  inherilances  which  devolve  lo 
them  before  their  birth,  ahd  which  nmy  belong  to  theni, 
are  kept  for  them,  and  cnratora  are  assigned  to  take  care ' 
of  their  estate  for  their  benefit. 

Abt.  30.— -Postliumous  children  are  those  who  are 
born  after  the  death  of  their  father. 

Art.  31. — Persons  of  insane  mind  are  those  who  do 
not  enjoy  the  exercise  and  use  of  reason,  after  they  have 
arriyed  at  the  age  at  which  they  ought,  according  to  the 
course  of  nature^  to  possess  it,  whether  the  defect  results 
from  nature  or  accident.  This  defect  disqualifies  those 
who  are  subject  to  it,  from  contracting  any  species  of 
engagement,  or  from  managing  (heir  own  estates,  which 
are  for  this  reason  placed  under  the  direction  of  a  Cu- 
rator. 

Art.  32. — ^Persons  who,  by  reason  of  infirmities,  are 
incapable  of  managing  their  own  affairs,  have  their  per- 
sons and  estates  placed  under  the  direction  of  Curators. 

Art.  33. — Persons  kbouring  under  the  disabililie«i 
stated  in  the  two  preceding  articles^  arc  not,  on  this  ac- 
count, deprived  ofany  right  or  advantages,  which,  not- 
withstanding such  infirmity,  they  can  enjoy. They  retain 
their  estates,  their  capacity  for  inheriting,  and  such 
branches  of  the  paternal  power  as  are  compatible  with 
their  situation. 

Art.  34. — Age  forms  a  distinction  between  these  who 
have,  and  those  who  have  not  sufficient  reason  and  expe- 
rience to  govern  themselves  and  lo  be  masters  of  their 
own  conduct.  But  as  nature  does  not  always  imparl  the 
same  maturity  and  strength  of  judgment  at  the  same 
age,  the  law  determines  the  period  at  which  persons  arc 
sufficiently  advanced  in  life  to  be  capable  of  contractic^ 
raarriage,  and  of  forming  other  engagements; 

Art.  36. — A  slave  is  one  who  is  in  the  power  of  a 
master  to  whom  he  belongs.  The  master  may  sell  him, 
dispose  of  his  person,  bis  industry  and  his  labor  :  he  can 
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do  nothing,  iposseas  notlriagy  nor  acqnfre  any  thing  but 
what  mnst  bdoiig  to  his  mastier. 

Art*  ^6.-^Manuinitted  persons  are  thoise  who  having 
been  once  slaves,  are  legally  made  free, 

A&t.  37.-— Slaves  for  a  time  or  stcUu  liberie  areihose 
who  have  acquired  the. right  of  being  ft*ee  at  a  time  to 
come,  or  on  a  oondKtion  which  is  not  fulfilled,  or  in  a 
cerlain  event  which  has  not  happened,  but  who,  in  the 
mean  time,  remain  in  a  state  of  slavery. 
■  Aht.  d8.-^Fi*eemen  are  those  who  have  preserved 
their  natural  liberty,  that  is  to  say,  who  have  the  rfght 
of  doing  whatevet*  is  not  foiiiidden  by  law. 

Art.  3d. — Emandpa'tion  and  the  other  ways  which 
free  the  son*  or  daughter  of  family  from  the  firther^s  au- 
thority, regard  only  the  efiects  which  the  civil  law  gives 
to  the  paternal  power,  but  changes  in  no  respect  those 
that  are  derived  from  natui*al  right 

Art.  40.— Males  who  have  not  attained  the  age  of 
fourteen  years  complete,  and  females  who  are  under 
twelve,  are  under  the  age  of  puberty ;  and  sons  who 
have  attained  fourteen  years  coniplete,  and  daughters 
the  age  of  twelve  complete,  are  distinguished  by  the 
name  of  adults. 

Art.  41. — Minors  are  those  of  both  sexes^  who  hare 
not  yet  attained  the  age  of  one-and- twenty  years  com- 
plete 5  and  they  i*emain  under  the  direcliou  of  tutow  or 
curators  till  that  age.  When  they  have  ari'ived  at  it, 
they  then  are  said  to  be  of  full  age. 

TITLE  II. 

OfDomicil  and  the  manner  of  changing  the  same. 

Art.  42. — ^Thedomicil  of  each  citizen  is  in  the  parish 
wherein  his  pi*incipal  establishment  is  selected. 
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The  principal  estoUishment  is  that  in  whick  he  makes 
his  habitual  residence;  if  he  resides  alternately  in  several 
places  and  nearly  as  much  in  one  as  in  another,  and  has 
not  declared  his  intension  in  the  planner  hereafter  pre- 
scribedy  any  one  of  the  said  places  where  he  resides  may 
be  considered  as  his  principal  establishment ,  at  the  op- 
tion of  the  persons  whose  interests  are  thereby  a£Fected. 

Art.  43. — A  change  of  domicil  is  produced  by  the 
act  of  residing  in  another  parish,  combined  with  the  in- 
tention of  making  one's  principal  establishment  there. 

Art.  44. — This  intention  is  proved  by  an  express  de- 
claration oF  it  before  the  judges -of  the  parishes,  from 
which  and  to  which  he  shall  intend  to  remove. 

T^  decJIaration  is  made  in  writing,  is  signed  by  the 
party  making  it,  and  registered  by  the  judge. 

AB.T.  45. — ^In  case  this  declaration  is  not  made,  the 
proof  of  this  intention  shall  depend  upon  circumstances. 
Aht.  46. — A  citizen /icceph'ng  a  temponiiy  and  pre- 
carious office,  or  one  from,  which  he  may  be  removed  at 
pleasure,  retains  his  ancient  domicil,  if  he  has  not  evinced 
a  contrary  intention. 

Art.  47.— ^An  acceptance  of  an  office  conferred  for  life 
or  during  good  behaviour,  implies  an  immediate  transfer 
of  the  domicil  of  the  officer  to  the  parish  in  which  he  is 
required  to  exercise  his  functions. 

But  public  officers,  who  perform  duties  throughout 
the  State  or  in  a  district  composed  of  several  parishes, 
preserve  the  domicil  they  had  before  their  appointnient, 
unless  they  manifest  a  contrary  intention. 

Art.  48.— a  married  woman  has  no  other  domicil 
than  that  of  her  husband  :  the  domicil  of  a  minor  not 
emancipated  is  that  of  his  father,  mother,  or  tulorj  a 
person  of  full  age,  under  interdiction,  has  his  domicil 
vrith  his  curator. 

Art.  49. — ^Persons  who  have  attained  the  age  of  ma- 
jority, and  who  labor  constantly  with,  or  serve  others, 

5. 
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have  the  aorae  domicil  as  those  with  whom  they  labor  or 
sore,  proTided  they  reside  with  them. 

TrruB  m. 

L 

Of  Absentees. 

CHAPTER  I. 

Of  the  CureUorahip  of  absentees*  , 

Art.  50. — When  a  person  possessed  of  rither  move- 
able or  immoveable  property  within  this  State, .  shall 
be  absent,  or  shall  reside  out  of  the  State,  wilhoat  having 
appointed  somebody  to  take  care  of  his  estate,  or  when 
the  person  thus  appointed  dies,  or  is  either  unable  oi* 
unwilling  to  continue  to  administer  that  estate,  then  and 
in  that  case,  the  judge  of  the  place,  where  that  estate  is 
situated ,  shall  appoint  a  curator  to  administer  the  same. 

Art.  51.  —  In  the  appointment  of  this  curator  th^ 
judge  shall  pi*efer  (he  wife  of  the  absentee  to  his  pi<e- 
sumptive  heirs,  the  presumptive  heirs  to  the  other  rela- 
tions, the  relations  to  strangers,  and  creditors  to  those 
who  are  not  otherwise  interested,  provided  however  that 
such  persons  be  possessed  of  the  necessary  qualifications. 

Ari^.  52. — ^The  Curator  appointed  to  the  absentee  shall 
take  an  oath  well  and  faithfully  to  fulfil  the  duties  of  his 
administration  and  to  give  an  account  of  it  to  those  who 
have  a  right  to  demand  it. 

It  is  further  his  duty  to  cause  a  good  and  faithful  in- 
ventory, with  an  appraisement  of  the  property  entrusted 
*X  .  to  his  keeping,  to  be  made  by  the  judge  or  by  any  no- 
tary public  duly  authorised  to  that  efiect  by  the  judge,^ 
and  to  give  a  good  and  sufficient  security  to  the  amount 
of  this  inventory  for  his  administration. 
.    Aut,  &3. — The  curator  of  the  absentee  has  no  otheV 


Of  Abaeniees.  69 

power^han  that  of  administering  the  estate  of  the  ab- 
sentee,  without  having  a  iignt  to  alienate  or  mortgage 
/the  same,  nnder  any  pretence  whatsoever. 

He  is  moreover  bound,  with  respect  to  this  adminis- 
tration, by  the  same  obligations,  responsibility  and  mort- 
gage by  which  tutors  are  bound,  and  he  has  a  right  to 
the  same  annual  compensation  for  his  services. 

A&T.  5  4. — So  long  as  th^s  curatorship  continues,  all 
soits  in  which  the  absentee  is  interested,  shall  be  prose- 
cuted by  or  aj;^st  the  curator. 

Art.  oB.^The'cm'atorship  of  the  absentee  ends  : 

1.  When  the  absentee,  oi*  pei*son  residing  out  of  the 
State,  appoints  an  attorney  in  fact  for  the  administration 
of  his  estate,  whether  it  be  the  person  who  was  appointed 
curator  or  any  other  person. 

2.  When  af^r  a  certain  time,  without  heai*ing  of  the 
absentee,  his  heirs  cause  themselves  to  be  put  provision- 
ally in  possession  of  his  estate,  in  conformity  with  the  law. 

Art.  56.«-The  curator  of  the  absentee  is  bound  to 
give  an  account  of  his  administration,  as  soon  as  it  ends, 
either  by  the  appointment  of  an  attoiiiey  in  fact  by  the 
absentee,  or  the  putting  into  provisional  possession  of 
hb  heirs. 

Art.  57. — ^If  a  suit  be  instituted  against  an  absentee 
who  has  no  known  agent  in  the  State,  or  for  the  adminis- 
tration of  whose  property  no  curator  has  been  appointed^ 
the  judge,  before  whom  the  suit  is  pending,  shall  appoint 
a  curator  ad  hoc  to  defend  the  absentee  in  the  suit. 

CHAPTER  n. 

Of  the  putting  into  provisional  possession  the  heirs  of 

an  Absentee. 

Art.  58. — When  a  person  shall  not  have  appeared  at 
the  place  of  his  domicil  or  habitual  ix^ideiice,  aud  when 
such  person  shiill  not  have  been  heard  of  for  five  years. 
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his  prenumptive  heirs  may,  by  producing  proof  of  the 
bciy  cause  them^lves  to  be  put  by  the  competent  judge 
into  provisional  possession  of  the  estate  which  bdbnged 
to  the  absentee  at  the  time  of  his  departure,  or  at  the  tune 
he  was  heard  of  last,  on  condition  of  their  giving  security 
foi*  theii*  administration. 

Art.  59. — ^If  the  absentee  has  left  a  power  of  attpr- 
ney^  his  presumptive,  hrirs  cannot  cause  themselves  to 
be  put  into  provisional  possession,  until  seven  years  dudl 
have  elapsed  since  the  last  intelligence  ofliim  has  been 
received. 

Aet.  60. — ^It  is  the  same  if  the  power  of  attorney 
shall  have  expired,  and  in  this  case  the  property  of 
the  absentee  shall  be  administered  as  is  ordcdned  in  the 
fii*st  chapter  of  the  present  title. 

Al^T.  61* — ^The  putting  into  provisional  possession 
can  be  ordered  previous  to  the  expiration  of  the  terms 
before  mentioned,  when  it  shall  be  shown  that  there  are 
strong  presumptions  that  thepei'son  absent  has  perished. 

Art.  62.*— The  Judge  in  pronouncing  upon  this  de- 
mand shall  take  into  consideration  the  motives  of  the 
absence  and  the  reasons  which  may  have  prevented  the 
absentee  from  being  heard  of. 

A&T.  63. — When  the  presumptive  heii^  shall  have 
been  put  into  provisional  possession  of  the  estate  of  the 
absentee,,  the  vfill  made  by  him,  if  there  be  any  such 
will,  may  be  presented  or  opened  at  the  request  of  the 
person  interested,  and  the  testamentary  heirs,  the  lega- 
tees, donees,  as  well  as  those  who  have  any  rights  to  or 
claims  upon  his  pi*operty,  which  depend  upon  the  death 
of  the  said  absentee,  may  provisionally  prosecute  their 
claims  and  exercise  thdr  rights  on  the  condition  of  their 
giving  security. 

Art.  64. — If  the  testament  contain  an  institution  of 
an  universal  heir,  he  .shall  be  preferred  to  the  presump- 
tive heirs^  unless  they  are  forced  heirs,  and  ^hall  be  put 


into  proTkicmal  possession  oFthe  estate  pf  the  absentee, 
bat.  01;^  Kivhig  security  for  bis  administration. 

ikRT*  65.—- Tbe  husband  or  wife  of  the  absentee,  who 
is  not  separated  in  estate  from  him  or  lier,  and  who 
wishes  to  continue  to  enjoy  the  benefit  of  the  oommn-  • 
nity  or  partnei*ship  of  matrimonial  gains,  which  existed 
between  them,  may  prevent  the  provisional  possession 
Of  exercise  of  all  the  rights  which  may  depend  upon  the 
death  of  the  absentee,  and  claim  and  preserve  For  himself 
or  herself  in  prefisrence  to  any  other  person,  the  admi- 
nistration of  the  estate  of  his  or  her  absent  husband  w 
wife. 

If  on  the  contrary  the  hnsband  or  wife  of  the  absentee 
chooses  rather  to  have  the  community  dissolved,  he  or 
she  may  exercise  and  claim  all  his  or  her  rights,  both 
legiol  and  conventional,  on  his  or  her  giving  security  for 
such  tliingB  as  may  be  liable  to  be  restored. 

The  wife  who  elects  to  have  the  community  conti^ 
uued,  has,  nothwitstandiogv  the  right  of  i^nouncing  it 
afterwards. 

Art.  66. — Provisional  possession  is  but  a  deposit, 
which  invests  those  who  have  obtained  it,  with  the  admi- 
nistration of  the  estate  of  the  absentee,  and  for  which 
they  remain  accountable  to  him.  In  case  he  re-appears  or 
is  heard  of  again. 

The  security  therefore  to  be  given  by  those  who  are 
put  into  provisional  possession,  ought  not  to  exceed  the 
probable  amount  of  the  injury  which  their  mal-adminis« 
tralion  can  cause. 

Art.  67. — It  shall  be  tlie  duty  of  such  as  shall  have 
obtained  provisional  possession,  or  of  the  husband  or 
wife  who  shall  have  been  continued  in  the  administration 
of  the  community,  to  cause  an  inventory  of  the  move- 
ables, slaves  and  credits  of  the  absentee,  to  be  made  by 
the  Judge  or  by  any  notary  public  duly  authorised  to 
that  effect  by  the  Judge. 
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TUe  Judge  shall  oi^er,  if  necessary,  that  ihe  whole  oi: 
part  of  the  moveables  be  sold,  and  in  case  of  sale,  both 
the  amount  of  the  sale  and  the  profits  which  may  have 
accrued,  shall  be  either  laid  out  in  the  purchase  of  real 
properly,  or  placed  at  interest  in  a  safe  manner. 

Art.  68. — ^Those  who  shall  have  obtained  either  the 
pix>visional  possession  or  legal  administration,  may  peti- 
tion for  their  own  security  for  the  appointment,  by  the 
judge,  of  two  persons  well  acquainted  with  such  affiiii*s 
and  sworn  by  the  Judge,  for  the  purpose  of  examining 
the  immoveables  of  the  absentee,  and  reporting  theii* 
condition;  and  the  report  of  ^uch  persons  shall  be  af- 
terwards approved  by  the  Judge,  and  the  expenses  attend- 
ing the  same  shall  be  paid  out  of  the  estate  of  the  ab- 
sentee. 

Art.  69.— If  the  absentee  shall  re-appear  aller  the 

putting  into  provisional  possession  of  his  heirs,  they 
shall  be  bound  to  return  him  the  annual  revenues  of  his 
prcqperty  in  the  following  proportions : 

Of  the  first  five  years,  two  thirds; 

Of  the  five  years  ensuing,  one  half; 

Of  the  next  five  years,  one  thii*d. 

After  thirty  yeai's^absence,  the  whole  of  the  revenue 
shall  belong  to  those  who  shall  have  been  put  into  pro- 
visional possession. 

Art.  70. — Those  persons  who  enjoy  only  in  virtue 
of  the  provisional  possession,  can  neither  alienate  nor 
mortgage  the  immoveables  and  slaves  of  the  absentee. 

But  if  it  should  be  found  necessary  to^ell  any  of  ihe 
slaves,  the  sale  of  them  may  be  ordered  by  the  Judge, 
who  most  require  that  the  proceeds  be  placed  at  interest 
in  a  safe  rajimier,  or  invested  in  moveables  and  slaves. 

Art.  71. — If  the  absence  has  lasted  thirty  years  since 
the  provisional  possession,  or  since  the  time  when  the 
husband  or  wife  who  held  their  estule  in  common  shall 
have  taken  the  administration  of  the  estate  of  the  absen- 
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lee,  or  if  one  hundred  years  have  elapsed  since  the 
birth  of  the  absentee,  then  the  sureties  shall  be  dis- 
chargedj  and  all  such  as  may  have  rights,  may  petition 
for  the  partition  of  the  estate  of  the  absentee,  and  cause 
themselves  to  be  put  in  absolute  possession  by  the  Judge. 
Art.  72. — ^The  succession  of  the  absentee  shall  he 
opened  fi:t)m  the  day  of  his  or  her  death  duly  ascertained, 
for  the  benefit  of  such  heirs  as  were  •capable  of  inheriting 
his  estate  at  the  time;  and  those  who  shall  have  enjoyed 
the  estate  of  .the  absentee,  shall  be  bound  to  restore  the 
same,  with  the  exception  of  the  profits  assigned  them  by 
the  iHX>visions  of  the  above  sbcty-ninth  ai*ticle. 

Art.  73.— -If  the  absentee  should  i*e-appear,  or  if  his 
existence  should  be  proved  during  the  pix)visional  pos- 
session, then  the  efiPect  of  the  judgment  which  shall  have 
ordered  this,  provisional  possession,  shall  ceaise,  without 
however  affecting  the  validity  of  any  such  conservatory 
measui*es  prescribed  in  the  first  chapter  of  this  title  as 
may  have  been  taken  for  the  administration  of  theestarc 
of  the  absentee. 

Art.  74. — ^If  the  absentee  should  re-appear,  or  if  his 
existence  should  be  proved,  even  after  the  putting  into 
absolute  possession,  he  shall  recover  his  estate,  such  as 
it  may  happen  to  be,  the  price  of  such  part  of  it  as  has 
been  sold,  or  such  property  as  has  been  bought  with  the 
proceeds  of  his  estate  which  may  have  been  sold. 

Art.  75. — The  childi-en,  or  direct  descending  heirs 
of  the  absentee,  may  likewise,  within  thirty  years  to  be 
computed  from  the  day  of  the  absolute  passession,  peti- 
tion for  the  restitution  of  his  estate,  according  to  the  pre- 
ceding article. 

Art.  1^. — After  judgment  or  during  provisional  pos- 
session or  legal  administration,  no  person  wlio  may  have 
rights  to  exercise  against  the  absentee,  can  prosecute 
such  rights,  except  against  those  who  have  been  put  into 
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pffOTJsional  possession  <£  ilie  estate^  or  who  shall  have 
been  i^ally  appointed  admi&istratora  of  the  same* 

CHAPTER  IIL 

Cf  the  effects  of  Absence  upon  the  eventual  rights 
which  maj  belong  to  the  Absentee*. 

• 

A&T.  77. — Whoever  shall  daim  a  right  accruing  to  a 
person  whose  existence  is  not  known,  shall  be  bound  to 
prove  that  sach  person  existed  at  the  time  when  tlie 
right  in  question  aconiedy  and  imtil  this  be  proved,  his 
demand  shall  not  be  admitted. 

A&T.  78.— In  case  a  succession  shall  be  opened  in  &- 
vor  of  a  person  whose  exislence  is  not  known,  such 
inheritance  shall  devolve  exclusively  on  those  who  would 
have  had  a  joint  right  with  him  to  the  estate,  or  on  those 
on  whom  the  inheritance  should  have  devolved  if  such 
person  bad  not  existed. 

*  A&T.  79. — The  provisions  of  the  Iwo  preceding  ar- 
ticles shall  not  affect  the  right  of  claiming  the  inheri- 
tance and  any  other  rights  which  the  absentee  or  his 
i^presentatives  or  assigns  may  have,  whieh  shall  be  ex- 
tinguished only  by  the  lapse  of  time  which  is  established 
for  prescription. 

AB.T.  80. — As  long  as  the  absentee  shall  not  appear,  or 
a  suit  shall  not  be  brought  in  his  name,  those  who  shall 
have  been  put  in  possession  of  the  inheritance,  shall  have 
a  right  to  the  proceeds  by  them  received  bond  fide. 

CHAFfER  IV. 

Of  the  Effects  of  Absence  respecting  Marriage. 

Art.  81  •—Ten  years  of  absence,  without  any  news 
of  the  absentee,  m  a  sufficient  cause  for  the  husband  or 
wife  of  such  absentee  to  contract  another  marriage^  after 
having  been  authorized  to  do  so  by  the  judge,  on  due 


proof  that  sudi  absence  without  any  news  continued  the 
time  required  as  aforesilid.  * « -  • 

And  if  after  the  said  marriage  the  husband  or  wife  who 
was  absent,  happens  to  return,  he  or  she  shall  be  free  of 
his  or  her  first  contract,  and  at  libeily  to  contract  ano- 
ther marriage,  and  the  mai*riage  entered  into  by  the 
husband  or  wife  during  and  on  account  of  the  absence 
shall  remain  firm  and  valid. 

CHAPTER  V. 

Of  tJie  care  of  Minor  Children  where  the  Father  has 

disappeared. 

Akt.  82. — If  a  &ther  has  disappeared,  leaving  xninor 
diildren  bom  during  \m  marriage,  ibe  motbnr  sbaU  take 
care  of  them  and  shall  exercise  all  the  ri^^tfr  of  her  hits- 
baud  with  respect  totheir  education  and  the  odministnit- 
tion  of  their  estate. 

Art.  S3. — ^But  if  the  mother  contracts  a  second  mar- 
riage, she  cannot  preserve  this  superiilteiMlience  of  her 
children,  but  with  the  consent  of  a  meeting  of  the  family 
composed  of  relations  or  friends  of  the  fiither. 

Art.  84. — If  this  superintendence  is  refused  to  her^ a 
provisional  tutor  shall  be  appointed  for  the  children,  in 
the  manner  prescribed  in  the  title  of  minors^  and  of  tur- 
iorsJUp  and  curatorship. 

Art.  85. — ^There  shall  be  appointed  for  the  chiliken 
a  provisional  tutor  in  the  manner  herein  directed^  if  at 
the  lime  of  the  disappearance  of  the  fiither,  the  mother 
should  be  dead,  or  if  she  should  die  before  iheir  attaining 
the  age  of  majority. 

Art.  86. — ^The  same  thing  shall  lake  pli^  if  the  hus- 
band or  wife  who  have  disappeared,  have  i^eft  ipinor  chil- 
dren  born  of  a  former  marriage. 
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TITLB  IV. 

Of  Husband  and  Wifo. 

CHAPTER  I. 

On  Marriage. 

Art.   87. — ^The  law  considers  marriage  in  no  other 
Tiew  than  as  a  civil  contract. 
Art.  88*— The  law  prescribes: 

1.  The  manner  of  contracting  and  celebrating  mar- 
riages ; 

2.  The  leg^  efiects  and  consequences  of  marriage ; 

3.  The  niaiiner  in  which  marriages  may  be  dissolved. 
Art.  89.-~Sach  marriages  only  are  recognised  by  law 

as  are  oontracteil  and  solemnised  according  to  the  rules 
which  it  presci-ibes. 

Art.  90.— Marriage  isa  contract  intended  in  its  origin 
to  endure  until  the  death  of  one  of  the  contracting  par- 
ties ;  yet  this  contract  may  be  dissolved  before  the  de- 
cease of  either  of  the  married  persons,  for  causes  deter- 
mined  by  law. 

CHAPTER  U. 

How  Marriages  may  be  contracted  or  made. 

Art.  91.^Asthelaw  considers  marriage  in  no  other 
view  than  that  of  a  civil  contract,  it  sanctions  all  those 
marriages,  where  the  parties,  at  the  time  of  making  thera^ 
were: 

1.  Willing  to  contract, 

2.  Ablett^ntract, 

:  3.  DM  contract  pursuant  to  the  forms  and  solemnities 
prescribed  by  law. 

Art.  92. — No  marriage  is  valid  to  which  the  parties 
have  not  freely  consented. 
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CoDMQt  is  not  free : 

1 .  When  giyen  to  a  mviihery  unless  it  has  been^yea 
by  the  party  rayished^  after  she  has  been  restored  to  the 
enjoyment  of  liberty ; 

2.  When  it  is  extorted  by  violence; 

3.  When  there  is  a  nlistake  respecting  the  penon, 
whom  on^  of  the  parties  intended  to  marry. 

Art.  93,— Ministers  of  the  gospel  and  magistrates^  en- 
trusted with  the  power  of  celebrating  marriagesyarepror 
hibited  to  marry  any  male  under  the  age  'of  fourteen 
years,  and  any  female  under  the  age  of  twelve ;  and  if  any 
of  them  are  convicted  of  having  married  such  persons,  he 
shall  be  removed  from  his  office,  if  a  magistrate,  or  de- 
prived for  ever  of  the  right  of  celebrating  marriages,  If  a 
minister  of  the  gospel. 

Art.  94.— Persons  legally  married  are,  until  a  disao- 
in tion  #f  marriage,  incapable  of  contracting  another, 
under  the  penalties  established  by  the  laws  of  this  Slate. 

Art.  9b. — Free  persons  and  slaves  ai-e  incapable  of 
contracting  mairiage  together ;  the  cekbiation  of  such 
marriages  is  finrbidden,  and  the  marriage  is  void;  there 
is  the  same  incapacity  and  the  same  nullity  with  respebt 
to  marriages  contracted  by  free  white  persons  with  free* 
people  of  colour. 

Art.  96. — ^Marriage  between  persons  related  to  each 
other  in  the  direct  ascendiog  or  descending  line  is  pro- 
hibited. This  prohibition  is  not  confiued  to  legitimate 
children,  it  extends  also  to  children  born  out  of  mar- 
riage. 

Art.  97. — Among  collateral  illations  marriage  is  pro- 
hibited between  brother  and  sister,  whether  of  the  whole 
or  of  the  half  blood,  whether  legitimate  or  iUegitimate, 
and  also  between  the  uncle  and  the  niece,  4be  aunt  and 
the  nephew. 

Art.  98. — All  other  impodiraenls  on  account  of  rela- 
tionship or  affinity  arc  abolished. 
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Art*  99.— The  minor  ofdther  sex,  ^o  has  attaiiied 
ftht  OQDipeteiit  age  to  waxny^maaai  havereoeiTed  the-oon- 
adftt  of  his  fivther  and  mother  or  of  tfaesnnriTor  of  diem; 
and  if  they  are  both  dead,  the  consent  af  his  coitrtor. 

He  must  furnish  proof  of  this  cobsent  to  the  judge  to 
whom  he  appiHis  for  permifltion.to  marry. 

Art.  100.--^Tho8e  who  have  attttned  the  age  of  ma- 
jwrity^  on  iheir  demsDadiiig  p^rmission^to  marry,  must 
fiurnish  the  judge  proof  of  their  liayilig  attainctf  that 
nge. 

CHAPTfift  ni. 

Of  the  Celebration  of  Marriages. 

Art.  101. — Any  priest,  or  minister  of  a  religious  secl^ 
domiciliated  in  any  one  of  the  parishes  of  this  State,  shall 
hsi#6  the  right  of  oelebratio^  marriages  therein. 

Art.  109.— *The  judge  of  the  parish  may  authorise 
one  or  more  justices  of  the  peace,  within  his  jurisdiction, 
to  oelebraie  marriages. 

Art.  lOB.^No  marriage  can-  be  celebrated  without 
the  special  licence  of  the  parish  judge,  directed  to  the 
spriest,  minister  or  justice  of  the  peace,  who  is  to  cele- 
brate it. 

Art.  104. — ^Before  granting  licence  to  marry,  the 
parish  judge  shall  give  notice  thereof  by  advertisement 
placed  at  the  door  of  the  court  house;  and  fifteen  days 
aA»r,  if  there  be  no  opposition,  he  shall  grant  the  li- 
cence. 

He  con  dispense  with  this  pnUtcation,  in  cases  which 
be  shall  deem  urgent  and  important. 

Art.  .I06« — ^Before  granting  the  licence,  the  judge 
shall  require  of  the  intended  husband  a  bond,  with- a 
sui*ety  in  a  sum  proportioned  to  his  means,  with  condition 
that  there  exists  no  legal  impediment  to  the  marriage. 
The  duration  of  the  security  is  fixed  to  two  years. 
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Art.  106.— lioencei  for  marriage  can  only  be  grant- 
ed by  the  judge  of  the  parish  in  which  one  at  least  of  the 
parties  is  domicilialed. 

Art.  107. — ^Tho  marriage  must  be  celebrated  in  pi^- 
sence  of  three  witnesses  of  full  age,  and  an  act  must  be 
made  of  .the  cd^bration,  signed  by  the  person  Who  cele- 
brates the  marriage^  by  the  parties  and  the  witnesses. 

Art.  108.— In  case  of  an  opposition  to  the  marriage, 
if  it  be  supported  by  the  oath  of  the*party  making  it,  and 
by  reasons  sufficient  in  the  opinion  of  the  judge  to  autho- 
rise  a  sospensien  of  the  marriage,  it  shall  be  notified  to 
the  parties,  and  a  day  shall  be  assigned  for  a  hearing 
thereon. 

Art.  1 09.^^The  time  fixed  for  the  hearing  of  the  par- 
ties and  the  decision  of  the  opposition,  shall  not  exceed 
ten  days,  fimm  the  day  on  which  the  opposition  shall 
faaTe  been  made. 

Art.  1 1 0.— -Any  person  may  make  an  opposition  to  a 
marriage;  but  in  cases  in  which  the  opposition  is  over- 
ruled, the  party  making  it  shall  pay  costs. 

Art.  111. — No  marriage  can  be  contracted  or  cele- 
brated by  procuration. 

CHAPTER  IV. 

Of  the  Nullity  of  Marriages. 

Art.  112 . — Marriages  celebmted  without  the  free  con-* 
sent  of  the  married  persons,  or  of  one  of  them,  can  only 
be  annulled  upon  application  of  both  the  parlies,  or  of 
that  one  of  them  whose  consent  was  not  free. 

When  there  h^  been  a  mistake  in  the  person,  th^ 
party  labouring  under  the  mistake  can  alone  impeach  the 
marriage. 

Art.  113. — In  the  cases  embraced  by  the  preceding 
article,  the  application  io  obtain  a  sentence  annulling  the 
marriage,  is  inadmissible,  if  the  maiTied  persons  have, 
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freely  and  without  oonstFaint,  co-habited  together  after 
reoovering  their  liberty^  or  disooTering  the  mistake. 

Art.  114.  — The  marriage  of  minors,  contracted 
without  the  consent  of  the  fiither  and  mother,  cannot  for 
that  cause  be  annulled,  if  it  is  otherwise  contracted  with 
the  formalities  prescribed  by  law ;  but  sach  want  of  con- 
sent shall  be  a  good  cause  for  the  father  and  mother  to  dis- 
inherit their  childroi  thus  married,  if  lli6y  think  proper. 

Art.  115 . — ^E?ery  marriage  contracted  mder  theother 
incapacities  or  nullities  enumerated  in  the  second  chapter 
of  this  title,  may  be  impeached  either  by  the  married  per* 
sons  themselves,  or  by  any  person  interested,  or  by  the 
attorney  general. 

Art.  116. — ^The  other  causes  of  nullity  which  existed 
by  the  ancient  laws,  are  abolished. 

Art.  117.  But  in  all  cases  where,  conformably  to  the 
preceding  article,  the  action  of  nullity  may  be  instituted 
by  any  interested  person,  collateral  relatbns,  or  children 
boni  of  another  marriage,  cannot  bring  such  an  action 
during  the  life  of  the  mairied  persons,  but  only  when 
they  have  acquired  an  actual  interest  therein. 

Art.  1  ]  8. — The  married  person,  to  whose  prejudice  a 
second  marriage  has  been  contracted,  can  sue  for  the 
nullity  of  such  mamage,  even  during  the  life  of  the  other 
party. 

Art.  119. — ^The  marriage,  which  has  been  declared 
null,  produces  neverthelesi  its  civil  effects  as  it  relates  to 
the  parties  and  their  children,  if  it  has  been  contracted  in 
good  faith. 

Art.  120. — If  only  one  of  the  parties  acted  in  good 
fiiith,  the  mariage  pi^oduces  its  civil  effects  only  in  his  or 
her  £iTor^  and  in  favor  of  the  children  born  of  the  mar- 
riage.^ 
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CHAPTER  V. 

Of  the  respective  Rights  and  Duties  of  Married 

Persons. 

•  

Art.  121* — ^The  husband  and  wife  owe  to  each  other 
mntvallyi  fidelity^  support  and  assistance. 

Art,  122«-^The  wife  is  bound  to  live  with  her  hus- 
band and  to  follow  him  wherever  he  chooses  to  reside ; 
the  husband  is  obUged  lo  receive  her  and  to  furnish  her 
whatever  is  required  for  the  conveniences  of  life,  in  pro«» 
portion  to  his  means  and  conditions. 

Art,  123. — The  wife  cannot  appear  in  court  without 
the  authority  of  her  husband ,  although  she  may  be  a  pub« 
lie  merchant,  or  possess  her  property  separate  from  her 
hasband. 

Akt.  124. — ^The  wife,  even  when  she  is  separate  in 
estate  from  her  husband,  cannot  alienate,  grant,  mort* 
gage  or  acquire  either  by  gratuitous  or  incumbered  title, 
nidess  her  husband  concm*s  in  the  act,  or  yields  his  con- 
sent in  writing. 

Art.  125.— The  woman  separated  from  bed  and 
board  has  no  need  in  any  case  of  the  authorisation  of 
her  husband,  as  this  separation  carries  with  it  not  only 
a  separation  of  property,  "bnt  a  dissolution  of  the  com- 
munity of  acquests  and  gains. 

Art.  126. — If  the  Iiusband  i*efuses  to  empower  his 
wi£e  to  appear  in  court,  the  judge  may  give  such  authority. 
Art.  127. — If  the  husband  refuses  te  empower  his 
wife  to  oonlract,  the  wife  may  cause  him  to  be  cited  to 
appear  before  the  judge,  who  may  authorise  her  to  mate 
such  contract,  or  refuse  to  empower  her,  after  the  hus* 
band  has  been  heard,  or  has  made  default. 

Art.  128 . — rf  the  wife  is  a  public  merchant ,  she  may, 
without  being  empowered  by  her  husband,  obligate  her- 
self in  any  thing  relating  to  her  trade;  and  in  such  case, 
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her  husband  is  boaad  also,  if  there  exists  a  cx)mmuiiity 
of  property  between  them. 

-  She  is  considered  as  a  public  merchant,  if  she  carries  on 
a  separate  trade,  but  not  if  she  retails  only  the  merchan- 
dize belonging  to  the  commerce  cairied  on  by  her  husband. 

Art.  129. — If  the  husband  is  under  interdiction  or 
absent,  the  judge  may,  when  satined  of  the  fact,  autho- 
rise the  wife  to  sue  or  to  be  sued,  or  to  make  contracts. 

Art.  130. — Every  general  authority,  even  although 

stipulated  for  in  the  marriage  contract,  is  void,  except 
so  far  as  it  i^espects  the  administration  of  the  property  of 
the  wife. 

Art.  131. — Proceedings  to  annul  the  acts  of  the  wife 
for  want  of  authority,  can  be  instituted  only  by  the  lius- 
band  or  wife,  or  by  their  heirs. 

Art.  1 32. — The  wife  may  make  her  last  will,  without 
the  authority  of  her  husband. 

CHAPTER    VI. 

Of  the  Dissolution  of  Marriage. 

Art.  133. — Thebohd  of  matrimony  is  dissolved^ 

1 .  By  the  death  of  the  husband  or  vrife ; 

2.  By  a  divorce  legally  obtained; 

3.  Whenever  the  marriage  is  declared  null  and  void^ 
for  one  of  the  causes  mentiondB  in  the  4th.  chapter  of 
this  title;  or  when  another  marriage  is  contracted,  on 
account  of  absence  ,  when  authorised  by  law. 

Separation  from  bed  and  board  does  not  dissolve  the 
bond  of  matrimony,  since  the  separated  husband  and 
wife  ai*e  not  at  liberty  to  marry  again;  but  it  puts  an 
end  to  their  conjugal  co-habitation,  and  to  the  common 
concerns,  which  existed  between  them. 
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CHAPTER  VIL 

Of  Second  Marriages, 

Art.  134. — The  wife  shall  not  be  at  liberty  to  con- 
tract an  other  maiTiage,  until  ten  months  after  the 
dissolution  of  her  preceding  marriage. 


TITLE  V. 

Of  the  Separation  from  Bed  and  Board. 

CHAFfER  I. 
Of  the  Causes  of  Separation  from  Bed  and  Board. 

Art.  135. — Separation  from  bed  and  board^  as  it  for- 
raerf J  exisled  according  to  the  laws  of  the  country,  shall 
take  place  for  the  following  causes. 

Art.  136. — ^The  husband  may  claim  a  separation^  in 
case  of  adultery  on  the  part  of  the  wife. 

Art.  137. — ^The  wife  may  also  claim  a  separation  in 
case  of  adultery  on  the  part  of  her  husband,  when  he  has 
kept  his  concubine  in  their  common  dwelling. 

Art,  138. — Married  persons  may  reciprocally  claim  a 
separation  on  account  of  excesses,  ci*uel  treatment,  or 
outrages  of  one  of  them  towards  the  other,  if  such  ill 
treatment  is  of  such  a  nature  as  to  render  their  living 
together  insupportable. 

Art.  139. — Separation  may  also  be  i^eciprocally  claim- 
ed in  the  following  cases,  to  wit :. 

1.  Of  a  pubUc  defamation  on  the  part  of  the  married 
persons  towards  the  other ; 

2.  Of  abandonment  of  the  husband  by  his  wife  or  the 
wife  by  her  husband ; 

6. 
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3.  Of  an  allempt  of  one  of  ihe  married  persons  against 
the  life  of  tlieolher. 

CHAPTER  II. 

Of  ihe  proceedings  of  Separation  from  Bed  and  Board. 

Art.  140. — Separation  is  to  be  claimed,  sned  for  and 
pronounced  in  the  competent  courts  of  justice ;  it  cannot 
be  made  the  subject  of  arbitration. 

Art.  141. — Separation  grounded  on  abandonment  by 
one  of  tlie  married  persons  can  be  admitted  only  in  tbe 
case  when  he  or  she  has  withdrawn  himself  or  herself 
from  the  common  dwelling,  without  a  lawful  cause,  lias 
constantly  refused  to  relurn  to  live  with  the  other,  and 
when  such  refusal  is  made  to  appear  in  the  manner  here- 
after directed. 

Art.  142. —  Tlie  absence  of  the  husband  or  wife, 
which  has  had  a  lawful  cause,  although  it  shall  appear 
that  the  absentee  has  not  been  heard  of,  cannot  authorise 
a  demand  of  separation,  except  so  far  as  is  provided  in 
the  title  oi  absent  persons. 

Art.  143.— The  abandonment  with  which  the  hus- 
band or  wife  is  charged,  must  be  made  appear  by  three 
mterated  summonses  made  to  him  or  her  fix)m  month 
to  month,  directing  him  or  her  to  return  to  the  place  of  the 
matrimonial  domicii,  and  followed  by  a  judgment  which 
has  sentenced  him  or  her  to  comply  with  such  i*equest, 
together  with  a  notification  of  the  said  judgment ,  given  to 
him  or  her  from  month  to  month  for  three  times  sue- 
cessively. 

The  summons  and  notifications  shall  be  made  to  him 
or  hei*  at  the  place  of  his  or  her  usual  residence,  if  he  or 
she  lives  in  this  Stale,  and,  if  absent,  at  the  place  of  the 
residence  of  the  attorney  who  shall  be  appointed  to  him 
or  her  by  the  judge  for  that  purpose,  at  the  suit  of  the 
hl^band  or  >vife  praying  for  separation  from  bod  and 
board. 
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CHAPTER  Ilf. 

Of  ilw  Provisional  Proceedings  to  whiih  a  suit  for 
separation  may  giife  occasion. 

Art.  144. — If  there  arc  children  of  the  marriage, 
^'hose  provisional  keeping  is  claimed  by  }K>th  husband 
and  wife,  the  suit  being  yet  pending  and  undecided,  it 
shall  be  granted  to  the  husband,  whether  plaintiff  or 
defendant,  unless  there  should  be  strong  reasons  to  de- 
prive him  of  it,  either  in  whole  or  in  part,  the  decision 
whereof  is  left  to  the  disa*etion  of  the  judge. 

Art.  145. — If  the  wife,  who  sues  for  a  separation, 
has  left  or  declared  her  intention  to  leave  the  dwelling 
of  her  husband,  tlie  judge  shall  assign  the  house  whemn 
.she  shall  be  obliged  to  dwell  until  the  determination  ef 
the  suiU 

The  wiie  s  all  be  subject  to  prove  ha*  said  residence 
as  often  as  she  may  be  required  to  do  so^  and  in  case  she 
fails  so  to  do,  eveiy  proceeding  on  the  separation  shall 
be  suspended. 

Art.  146. — If  the  wife  has  not  a  sufficient  incomeor 
her   maintenance    during  the  suit  for  separation,  the 
judge  shall  allow  her  a  sum  for  her  support,  propor- 
tioned to  the  means  of  the  husband. 

The  husband  cannot  be  compelled  to  pay  this  allow- 
ance, unless  the  wife  proves  that  she  has  constantly  rc^ 
sided  in  the  house  appointed  by  the  judge. 

Art.  147. — During  the  suit  fdr  sepai*ation,  the  wife 
may,  for  the  preservation  of  her  rights,  require  an  in- 
ventory and  appraisement  to  be  made  of  the  moveables 
and  immoveables  which  are  in  possession  of  her  husbands 
and  an  injunction  restraining 4iim  from  disp<Hiingof  any 
part  thereof  in  any  manner. 

Art.  148.— From  the  day  on  which  the  action"of 
separation  shall  be  brought,  it  shall  not  be  lawful  for  the 
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hoflband  to  contract  any  debt  on  accoant  of  the  cornmu- 
nity^  nor  to  dispose  of  the  immoveables  or  slaves  belong- 
ing to  the  same,  and  any  alienation  by  him  made  after 
that  time,  shall  be  nail,  if  it  be  proved  that  such  aliena- 
tion was  made  with  the  fraudalent  view  of  injaring  the 
rights  of  the  wife. 

CHAPTER  IV. 

Ofohjectiona  io  the  action  of  aeparation  from  bed 

and  board. 

Art.  149. — ^The  action  of  separation  shall  be  extin- 
goished  by  the  reconciliation  of  the  parties,  either  after 
the  Eicts  which  might  have  given  ground  to  such  action  • 
or  after  the  action  has  been  commenced. 

Art.  150.— In  either  case  the  plaintiff  shall  be  pre- 
daded  from  bringing  his  action ;  but  he  shall  be  at  liberty 
to  bring  a  new  suit  for  causes  arising  since  the  reconci- 
liation, and  therein  make  use  of  the  former  motives  to 
con*oborate  his  new  action. 

CHAPTER  V. 
Of  the  Effects  of  separation  from,  Bed  and  Board. 

Art.  151. — Separation  from  bed  and  board  carries 
with  it  separation  of  goods  and  efiects. 

Art.  152«— In  case  of  separation  from  bed  and  board, 
the  party  against  whom  it  shall  have  been  pronoonced, 
shall  lose  all  the  advantages  or  donations  the  other  party 
may  have  conferred  by  the  marriage  contract  or  since, 
dnd  the  party,  at  whose  instance  the  separation  has  beea 
obtained,  shall  preserve  all  those  to  which  such  party 
would  have  been  intitled;  and  these  dispositions  are  to 
take  place  even  in  case  the  advantages  and  donations  were 
recipixKxiUy  made. 

Art*  153. — ^In  all  cases  of  separation,  the  children 
shall  be  placed  undei*  the  care  of  the  party  who  shall 
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have  obtained  the  sepai^tion,  unless  the  judge  shall,  for 
the  greater  advantage  of  the  childi^en,  and  with  the  advice 
of  the  meeting  of  the  fiimily,  order  that  some  or  all  of 
them  shall  be  entrusted  to  the  care  of  the  other  party. 

Art.  154.— This  separation  shall  not  in  any  case  de- 
prive the  children  bom  of  the  marriage,  of  any  of  the 
advantages  which  were  secured  to  them  by  law,  or  by  the 
marriage  conti*act  of  their  father  and  mother;  but  there 
is  no  right  to  any  claim  on  the  part  of  such  childi*en, 
except  in  the  manner  and  ynder  the  circumstances, 
where  such  claims  would  have  taken  place,  if  the^*e  had 
been  no  separation. 

TITLE  VI. 

Of  Master  and  Servant. 

CHAPTER  L 

Of  the  Several  Sorts  of  Servants, 

Art.  155.— There  are  in  this  Slate  two  classes  of  ser- 
vants, to  wit :  the  free  servants  and  the  slaves. 

CHAPTER  11. 
Of  Free  Servants. 

Art.  156.— Free  servants  are  in  general  all  free  pevr 
sons  who  let,  hire  or  engage  their  services  to  anj>lher  in 
this  State,  to  be  employed  thei*ein  at  any  work,  com- 
merce or  occupation  whatever,  for  the  benefit  of  him  wh» 
has  contracted  with  them,  for  a  certain  price  or  retribu- 
tion, or  upon  certain  conditions. 

Art.  157. — Tliere  are  three  kinds  of  free  servants  in 
this  State,  to  wit: 

I  •  Those  who  only  hire  out  their  services  by  the  day, 
week,  month  or  year,  in  consideration  of  certain  wage».; 
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the  rules  wliich  fix  the  extent  and  limits  of  those  ooo- 
tracts  are  established  in  the  title  of  letting  and  hiring; 

2.  Those  Yiho  engage  to  serve  for  a  fixed  time  for  a 
certain  consideration,  and  who  are  therefore  considered 
not  as  having  hired  out  but  as  having  sold  their  ser- 
vices; 

3.  Apprentices,  that  is,  those  who  engage  to  serve  any 
one,  in  order  to  learn  some  art,  trade  or  profession. 

Whatever  i^elates  to  persons  whose  time  of  service  is 
sold  for  paying  their  passage,  is  prescribed  by  a  special 
laWy  which  is  not  repealed  by  this  title. 

Art.  158. — ^The  minor  cannot  be  bound  to  serv^ 
but  with  the  consent  of  his  father  and  mother,  tutor  or 
curator.  If  he  has  no  tutor  or  curator,  with  the  consent 
of  the  judge  of  the  parish  where  the  act  of  his  engage*- 
ment  is  passed.  % 

Art.  159. — ^The  time  of  the  engagement  of  the  mi- 
nors, if  there  be  no  stipulation  that  it  shall  terminate 
sooner,  shall  expire  for  males,  when  they  attain  the  age 
of  eighteen  years,  and  females,  when  they  attain  the  age 
of  fifteen. 

Art.  160. — Persons  who  have  attained  the  age  of 
majority,  cannot  bind  themselves  for  a  longer  term  than 

five  years. 

Art.  161. — Engagements  of  service  contracted  in  1 
foreign  country  for  a  longer  term,  shall  be  reduced  to 
five  years,  to  count  from  the  day  of  the  arrival  of  the 
person  Jbound  in  this  State. 

Art.  1 62. — ^The  act 'of  the  engagement  of  service  must 
be  passed  before  a  notary  public,  or  a  person  authorised 
lo  perform  his  duties.  It  must  be  read  to  the  parties  in 
pi-esence  of  two  witnesses,  and  must  be  .signed  by  them, 
the  witnesses  and  the  notary. 

Art.  163. — An  implied  condition  of  the  contract  en- 
tered into  between  the  master  and  bound  servant  or  ap- 
prentice, IS  that  the  latter  binds  himself  lo  serve  the 
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former  daring  all  the  time  of  his  engagement,  and  the 
tnaster  on  hb  side  binds  himself  to  maintain  the  indented 
serrant  or  apprentice  dniing  the  same  time. 

The  master  is  also  bound  to  instruct  the  apprentice 
ia  his  art,  trade  or  profession,  and  to  teach  him  or  cause 
him  to  be  taught  to  read ,  write  and  cypher. 

AB.T.  164. — ^Bound  servants  and  apprentices  and  their 
masters  may  be  compelled  to  the  specific  performance  of 
their  respective  engagements,  but  these  engagements 
may  be  rescinded  before  the  time  fixed  by  the  contract, 
either  at  the  suit  of  such  bound  servants  or  apprentices 
respectively,  or  at  the  demand  of  the  master,  if  they  have 
a  just  cause  to  claim  such  Tescission,  and  in  such  case  the 
judge  shall  direct  a  restitution  of  such  part  of  the  money 
reodved  on  account  of  such  engagement,  in  proportion 
to  the  time  not  yet  elapsed  of  that  which  has  been  fixed 
by  the  indenture,  unless  such  rescission  is  occasioned  by 
the  £iult  of  him  who  paid  the  money,  in  which  case  no 
restitution  shall  be  made. 

Art.  165. — If  any  master  shall  abuse,  or  cruelly  or 
evilly  treat  his  bound  servant  or  apprentice,  or  shall  not 
discharge  his  duty  towards  him,  or  if  the  bound  servant 
or  apprentice  shall  abscond  or  absent  himself  from  the 
aernoeof  his  master  without  leave,  or  shall  not  discharge 
his  doty  to  his  master,  in  any  of  these  cases,  there  will 
be  a  sufficient  ca:^se  to  release  the  aggrieved  party  from 
his  engagement,  or  to  grant  him  such  other  redress  as 
the  equity  and  the  nature  of  the  case  may  require,  at  the 
discretion  of  the  judge. 

Art.  166. — The  death  of  the  master  of  the  apprentice 
dissolves  the  engagement  of  the  latter,  in  the  condition 
in  which  it  is,  and  there  can  be  no  claim  for  remunei'a- 
tion  on  either* side.  But  if  the  heir  or  one  of  the  heirs  of 
the  master  be  a  man  of  the  same  condition,  trade  or 
profession,  he  can  cause  himself  to  be  authorised  to  take 
I  lie  place  of  the  deceased  with  regard  to  the  apprentice. 
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Aet.  1 67. — A  master  may  coiTect  his  indented  servant 
or  apprentice  for  n^ligence  or  other  misbehaviour^  pro-* 
vided  he  does  it  with  moderation,  and  provided  he  does 
not  make  \Lae  of  the  whip :  but  he  cannot  exercise  such 
rights  with  those  who  only  kt  their  daily  services. 

Art.  1 68«— The  master  may  bring  an  action  against 
any  man  for  beating  or  maiming  his  servant,  but  in  such 
case  he  must  assign  as  a  canae  of  action,  his  own  damage 
arising  &om  the  loss  of  his  service^  and  this  loss  must  be 
proved  upon  the  trial. 

Art*  169. — ^Amastermay  justify  an  assanlt  in  defiance 
of  his  servant,  and  a  servant  in  defence  of  his  master,  the 
master  because  he  has  an  interest  in  his  servant,  not  to 
be  deprived  of  his  service ;  the  servant,  because  it  is  part 
of  his  duty  for  which  he  receives  wages,  to  stand  by  and 
defend  his  master. 

Art.  170.— The  master  is  answerable  for  the  offences 
andguos^-offences  committed  by  his  servants,  according 
to  the  rules  which  are  explained  under  the  title  of  qtuui' 
contracts  and  quasircrimes  or  offences. 

Art.  171. — ^The  master  is  answerable  for  the  damage 
caused  to  individuals  or  to  the  community  in  general 
by  whatever  is  tlu*own  out  of  his  house  into  the  street  or 
public  road ,  and  in  as  much  as  the  master  has  the  super- 
intendence and  pohce  of  his  house,  and  is  responsiUe  for 
the  £iults  committed  therein. 

CHAPTER  in. 
Of  Slaves. 

Art.  172. — ^The  rules  prescribing  the  police  and  con- 
duct to  be  observed  with  respect  to  slaves  in  this  State^ 
and  the  punishment  of  their  crimes  and  offences,  ore 
fixed  by  special  laws  of  the  Legislature. 

Art.  173. — The  slave  is  entirely  subject  to  the  will 
of  his  master,  who  may  correct  and  chastise  him,  though 
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not  with  unusual  rigor,  nor  so  as  ta  maim  or  muUbite 
him,  or  to  expose  him  to  the  danger  of  loss  of  life,  or  to 
cause  his  death. 

Art.  174. — The  slave  is  incapable  of  making  any  kind 
of  contract,  except  those  which  relate  to  his  own  eman- 
oipation. 

Art.  175.-^A11  that  a  slave  possesses,  belongs  to  his 
master  3  he  possesses  nothing  of  his  own,  except  his  pe- 
culiunij  that  is  to  say,  the  sum  of  money,  or  moveal^o 
estate,  which  his  master  chooses  he  should  possess. 

Art.  176. — ^They  can  transmit  nothing  by  sucoesnon 
or  otherwise;  but  the  succession  offree  persons  related 
to  th^n  which  they  would  have  inherited  had  they  been 
free,  may  pass  through  them  to  such  of  their  descendants 
as  may  have  acquired  their  liberty  before  the  succession 
is  opened. 

Art.  177. — The  slave  is  incapable  of  exercising  any 
public  oflSce,  or  private  trust;  he  cannot  be  tutor,  cura- 
tor, executor  nor  attorney ;  he  cannot  be  a  witness  in 
othei*  civil  or  criminal  matters,  except  in  cases  provided 
for  by  particukir  laws.  He  cannot  be  a  paity  in  any  civil 
action,  either  as  plaintiff  or  defendant,  except  when  he  has 
to  daim  or  prove  his  freedom. 

Art.  178. — ^When  slaves  are  prosecuted  in  the  name 
of  the  State,  for  offences  they  have  committed,  notice 
most  be  given  to  their  masters. 

Art.  179. — ^Masters  are  bound  by  the  acts  of  their 
slaves  done  by  their  command,  as  also  by  their  trans* 
actions  and  dealings  with  respect  to  the  business  in  which 
they  have  entrusted  or  employed  them ;  but  in  case  they 
should  not  have  authorised  or  entrusted  them,  they  shall 
be  answerable  only  for  so  much  as  they  have  benefitted 
by  the  transiaction. 

Art.  180. — ^The  master  shall  be  answerable  for  all  the 
damages  occasioned  by  an  ofience  or  qnasi-offence.oom- 
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mitied  by  his  slave,  independent  of  ihc  punishment  in- 
dicted on  the  slave. 

Art,  181.— rThe  ihaster  howewer  may  discharge  him- 
self from  such  responsibility  by  abandoning  his  slave  to 
the  person  injured ;  in  which  case  such  person  shall  sell 
such  slave  at  public  auction  in  the  usual  form,  to  obtain 
payment  of  the  damages  and  costs ;  and  the  balance,  if 
any,  shall  be  returned  to  the  toaster  of  the  slave,  who 
shall  be  completely  discharged,  although  the  price  of  the 
slave  should  not  be  sufficient  to  pay  the  whole  amount 
of  the  damages  and  costs ;  provided  that  the  master  shall 
make  the  abandonment  within  three  days  ader  the  judg- 
ment awarding  such  damages,  shall  have  been  rendered; 
pi*ovided  also  that  it  shall  not  be  proved  that  the  crime 
or  o£Fence  was  committed  by  his  order;  for  in  case  of 
such  proof  the  master  shall  be  answerable  for  all  damages 
i*esulting  therefix)m,  whatever  be  the  amount,  withoal 
being  admitted  to  the  benefit  of  the  abandonment. 

Art.  182. — Slaves  cannot  marry  without  the  consent 
of  their  masters,  and  their  marriages  do  not  produce  any 
of  the  civil  efiects  which  result  from  such  contract. 

Art.  183.— -Childit^nbom  of  a  mother  then  in  a  state 
of  slavery,  whether  man*ied  or  not,  follow  the  condition 
of  their  mother;  they  are  consequently  slaves  and  belong 
to  the  master  of  their  mother. 

Art.  184. — A  mastei:  may  manumit  his  slave  in  this 
State,  either  by  an  act  inter  vivos  or  by  a  disposition 
made  in  prospect  of  death,  provided  such  manumission 
be  made  with  the  forms  and  under  the  conditions  pre- 
scribed by  law ;  but  an  enfranchisement,  when  made  by 
a  last  will,  must  be  expi^ess  and  formal,  and  shall  not  be 
implied  by  any  other  circumstances  of  the  testament^ 
such  as  a  legacy,  an  institution  of  heir,  testamentaij 
executorship  or  other  dispositions  of  this  nature,  which, 
in  such  case,  shall^be  considered  as  if  they  had  not  been 
made. 
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^"Vet.  185. — No  one  can  emancipate  his  slave,  unless 
ih^  ^Ia?e  lias  attained  the  age  of  tliii'ty  years,  and^'  has 
belsAved  well  a  least  &r  four  years  preceding  his  cmanci- 
pat  moo.       * 

Ajkt.  186, — ^The  skive ^Wlio  has  saved  the  life  of  his 
moL&ler,  his  master's  wlfe^  or  one  of  his  childix)n,  may  be 
encmsuicipated  at  any  age. 

.^\rt.  1 87* — The  master  who  wishes  to  emancipate  his 

ila^-e,  is  bound  to  make  a  decbration  of  his  intentions  to 

tbk^  judge  of  the  parish  where  he  resides ;  the  judge  must 

ordLer  notice  of  it  to  be  published  during  foity  days  by 

adv'ertisement  posted  at  the  door  of  the  court  house ; 

aad  i^  at  the  expiration  of  this  delay,  no  opposition  be 

made,  l)e  shall  authorise  the  master  to  pass  the  act  of 

emancipation. 

Art.  188.—  The  act  of  emancipation  imports  an  obli^ 
gfition  on  the  part  of  the  person  granting  it,  to  provide 
for  the  subsistence  of  the  slave  emancipated^  if  he  should 
be  unable  to  support  himself. 

Art.  189.— An  emancipation  once  perfected,  isin'e- 
focable,  on  the  p^rt  of  the  master  or  his  heirs. 

Art.  190. — Any  enfranchisement  made  in  fraud  of 
creditors,  or  of  the  poilion  reserved  by  law  to  forced 
Iteinisnulland  void;  and  such  fraud  shall  be  considered 
^  proved,  when  it  shall  appear  that  at  the  moment  of 
<*xecuiing  the  enfranchisement,  the  person  granting  it 
"^  not  sufficient  property  to  pay  his  debls  or  to  leave 
to  his  heirs  tlie  portion  to  them  reserved  by  law ;  the  same 
**ole  will  a{^ly  if  the  slave  thus  manumitted,  was  spe- 
^ly  mortgaged ;  but  in  this  case  the  enfranchisement 
wU  take  effect,  provided  the  slave  or  any  one  in  his 
'^'^•If  shall  pay  the  debt  for  which  the  mortgage  was 
pten. 

Art.  191." —  No  master  of  slaves  shall  be  compell- 
^j  either  directly  or  indirectly,  to  enfranchise  any 
^  them,  exce{lt  only  in  cases  where  the  enfranchisement 
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shall  be  made  for  services  rendered  to  the  State^  by  vir- 
tue of  an  act  of  the  L^islatare  of  the  same,  and  on  the 
State  satisfying  to  the  master  the  appraised  value  of  the 
manumitted  slave. 

Art  192.  —  In  like  manner  nO  master  shall  be  com- 
pelled to  sell  his  slave,  bnt  in  one  of  two  cases,  to  wit : 
the  first,  when  being  only  co-proprietor  of  the  slave,  his 
co-proprietor  demands  the  sale  in  order  to  make  parti- 
tion of  the  property ;  the  second,  when  the  master  shall 
be  convicted  of  cruel  treatment  of  his  slave,  and  the 
judge  shall  deem  proper  to  pronounce,  besides  the  pe- 
nalty established  for  such  cases,  that  the  slave  shall  be 
sold  at  public  auction,  in  order  to  place  him  out  of  the 
reach  of  the  power  which  his  master  has  abused. 

Art,  1 93.  —  The  slave  who  has  acquired  the  ri^kt  of 
being  free  at  a  future  time,  is  from  that  tiuM,  capable  of^ 
receiving  by  testament  or  donation.  Property  given  w 
devised  to  hi^  must  be  preserved  for  him,  in  order  to  be 
delivered  to  him  in  kind,  when  his  emancipation  shall 
take  place.  In  the  mean  time  it  must  be  administered  by 
a  curator. 

Art.  194.  —  The  shve  for  years  cannot  be  transport- 
ed out  of  the  State.  He  can  appear  in  court  to  claim  the 
protection  of  the  laws  in  cases  where  there  are  good  rea- 
sons for  believing  that  it  is  intended  to  carry  him  out  of 
the  Stale. 

Art.  195.  —  If  the  slave  for  years  dies  before  the  time 
fixed  for  his  enfranchisement,  the  gifts  or  legacies  made 
him  revert  to  the  donor  or  to  the  heirs  of  the  donor. ' 

Art.  196.  —  The  child  born  of  a  woman  after  she  has 
acquired  the  right  of  being  free  at  a  future  time^  follows 
the  condition  of  its  mother,  and  becomes  ft'ee  at  the  time 
fixed  for  her  enfranchisement,  even  if  the  mother  should 
die  before  that  time. 
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TITLB  Vn. 

Of  Father  and  Child. 

CHAPTER  L 

Of  Children  in  general* 

Art.  197. — Children  are  either  legitimate  or  illegi- 
tiinate. 

Abt.  198.  —  Legitimate  children  are  those  who  are 
bom  during  the  marriage. 

Art.  19 9.  —  Illegitimate  children  are  those  who  are 
bom  oat  of  marriage.  ' 

Art*  200,  —  There  are  two  sorts  of  illegitimate  chil- 


^  ^  'Thoee  who  are  horn  from  two  persons,  who,  at  the 

^ittoment  when  such  childreii  were  conceived  might  have 

legallj  contracted  marriage  with  each  other  j  and  those 

who  are  bom  from  persona  to  whose  man*iage  there 

existed  at  the  time,  some  legal  impediment. 

Art.  201.  —  Adulterous  bastards  are  those  produced 
by  an  unlawful  connection  between  two  persons,  who^ 
at  the  time  when  the  child  was  conceived,  were,  either 
of  them,  or  both^  connected  by  marriage  with  some  other 
person* 

Art.  202.  —  Incestuous  bastards  are  those  who  are 
produced  by  the  illegal  connection  of  two  persons  who 
are  rdations  within  the  degrees  prohibited  by  law. 

CHAPTER  n. 

Of  Legitimate  Children. 
section  I. 
Of  Lejgitimacy  resulting  from  Marriage. 
Art.  203. — The  law  considers  the  husband  of  the 
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mother  as  the  father  of  all  children  conceited  during  the 
inairiage. 

Art.  204. — The  husband  cannot  by  alledging  his 
natural  impotence  di&own  the  child,  he  cannot  dUo\vn 
it  even  for  cause  of  adultery,  unless  its  birth  has  been 
concealed  from  him,  in  which  cose  he  will  be  permitted 
to  prove  that  he  is  not  its  Father. 

Art.  205. — The  child  capable  of  living,  which  is 
born  before  the  one  hundred  and  eightieth  day  after  the 
mairiage,  is  not  presumed  to  be  the  child  of  the  hus- 
band :  evoi^  child  bom  alivelaiore  than  six  months  ai^ 
ter  conception,  is  pi^esumed  to  be  capable  of  liying. 

Art.  206.  —  The  same  rule  applies  with  respect  to 
the  child  born  three  hundred  days  afler  the  dissolution 
of  the  marriage,  or  after  the  sentence  of  separation  from 
bed  and  board. 

Art.  207.  — The  legitima(;y  of  the  child,  bom  three 
hundred  days  after  the  separation  fi*om  bed  and  board 
has  been  decreed,  may  be  contested^  unless  it  be  proved 
that  there  had  been  co-habitation  between  the  husband 
and  wife  since  such  decree,  because  it  is  always  pre- 
sumed that  the  parties  have  obeyed  the  sentence  of  sepa- 
ration. 

But  in  case  of  voluntary  separation,  co-habitation  is 
always  presumed,  unless  the  contrary  be  proved. 

Art.  208.  —  The  presmxiption  of  paternity  as  an  in- 
cident to  the  marriage  is  also  at  an  end,  when  the  re- 
moteness of  the  husband  from  the  wife  has  been  such 
that  co-habitation  has  been  physically  impossible. 

Art.  209.  — The  husband  cannot  contest  the  legiti- 
macy of  the  child  bom  previous  to  the  one  hundred  and 
eightieth  day  of  marriage,  in  the  following  cases  : 

1.  If  he  was  acquainted  with  the  circumstance  of  his 
wife  being  pregnant  previously  to  the  marriage; 

2.  If  he  was  present  at  the  registering  of  the  birth  or 
baptism  of  (he  child  and  signed  the  same,  or  if  not  know- 
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how  to  sign/ he  has  put  his  ordinary  mark  to  it,  in 
of  two  witnesses. 
.Art.  2 1 0.  -^  In  all  the  cases  above  ennmerated,  where 
presumption  of  paternity  ceases,  the  &ther,  if  he  m^ 
to  dispute  4;he  legitimacy  of  the  child,  must  do  it 
'wllliin  one  month,  if  he  be  in  the  place  where  the  child 
is  l>om,  or  within  two  months  after  his  return^  if  he  be 
absent  at  that  time,  or  within  two  months  after  the  disco- 
very <^the  fraud,  if  the  birth  of  the  child  was  concealed 
fravnliim,  or  he  shall  be  barred  from  making  any  objec- 
^n  to  the  legitimacy  of  such  child. 

Art.  211.  —  If  the  husband  die  without  having  made 
sudi  objection,  but  before  the  expiration  of  the  time  di- 
rected by  law,  two  months  shall  be  granted  to  his  heirs 
to  contest  the  legitimacy  of  the  child,  to  be  counted  from 
the  time  when  the  said  child  has  taken  possession  of  the 
estate  of  the  husband,  or  when  the  heirs  shall  have  been 
disturbed  by  the  child,  in  their  possession  thereof. 

SECTION   II. 

Of  the  manner  of  proving  legitimate  filiation. 

Art.  212.  —  The  filiation  of  legitimate  children  may 
^  proved  by  a  transcript  from  the  register  of  birth  or 
'^ptiim,  kept  agreably  to  law  or  to  the  usages  of  the 
<^ntry. 

Art.  213.  —  If  the  register  of  births  and  baptisms  is 
'<^,  or  if  no  such  register  has  been  kept,  it  suffices  for 
^e  child  to  show  that  he  has  been  constantly  considered 
^  a  child  bom  during  marriage. 

Aet.214.  —  The  being  considered  in  this  capacity  is 
piofed  by  a  sufficient  collection  of  facts  demonstrating 
^  oonnection  of  filiation  and  paternity  which  exists 
l^^tneen  an  individual  and  the  family  to  which  he  be- 
Wnp. 
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The  most  nialerial  of  these  facts  are  : 

That  such  individual  has  always  been  called  by  the 
surname  of  the  father  from  whom  he  pretends  to  be  boi*n ; 

That  the  falher  treated  him  as  his  child,  and  that  he 
proTided  as  such  for  his  education ,  maintenance  and 
settlement  in  life  5 

That  he  has  constancy  been  acknowledged  as  such  in 
the  world ; 

That  he  has  been  acknowledged  as  such  within  the  fa- 
mily. 

Art.  215.  —  If  there  be  neilhci*  i-^ister  of  birlh  ot- 
l)aptism,  nor  this  general  reputation,  or  if  the  child  has 
been  'i^gislercd  under  a  false  name,  or  as  bom  of  un- 
known parents,  also  if  the  child  has  been  exposed,  or 
abandoned,  or  if  his  condition  has  been  suppressed,  the 
proof  of  his  Intimate  filiation  may  be  made  either  by 
written  or  oral  evidence. 

Art.  216.  — Proof  against  ihe  legitimate  filiation  may 
be  mader  by  evidence  that  the  plaintiff  is  not  the  child 
of  the  mother  whom  he  pretends  to  be  his,  and  the  ma- 
tei'uity  being  proved,  that  he  is  not  the  child  of  the  hus- 
band of  the  mother. 

CHAPTER  111. 

Of  Illegitimate  Children. 

SECTION  I. 

Of  Legitimation. 

Art.  217.  —  Children  bom  eut  of  marriage,  except 
those  who  are  born  from  an  inceslnous  or  adulterous  ooih 
nexion,  may  be  legitimated  by  lh((  subsequent  marriage 
of  their  father  and  mdthdr>  whenever  the  latter  hare  le-' 
gaily  acknowledged  them  for  their  chiMren,  ekher  b^ 
for^theirmarriageorby  their  ccmtratt  of #iarriageilM^. 

Every  other  mode  of  legitimating  child  i^n  is  aiK>li«*hed. 
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kKt,  318.  •—  Legkiiniitlan  may  6veii  be  extended  to 
deoeasedi  diildrea  yrho  kave  left  issu^,  and  in  that  cose  it 
iBores  to  the  benefit  oFsnch  issue. 

Art.  219.  «— ^  Children  legitimated  by  a  subsequent 
nuuTiage  hare  the  sanfie  rtghf  s  as  if  they  were  bom  dur^ 
ing  marriage. 

SElmON  II. 

Of  the  Acknowledgment  of  Illegitimate  Children. 

A&1,  220.  —  Illegitmiate  children  who  have  been  a6- 
kikmledged  by  their  fiiiher,  are  called  natural  children ; 
and  those  whose  father  is  unknown^  are  oontra-distin- 
guisked  by  the  appellation  of  bastards. 

Art*  221.  •'—  The  acknowledgment  of  an  illegitimate 
child  shall  be  made  by  a  declaration  executed  before  a  No- 
tary poblic,  in  presence  of  two  witnesses,  whenever  it 
shall  not  have  been  made  in  the  i^egLstering  of  the  birth 
or  baptism  of  such  child. 

No  other  proof  of  acknowledgment  shall  be  admitted 
in  firror  of  children  of  color. 

Art.  222.  —  Such  acknowledgment  shall  not  be  made 
in  &TOr  of  the  children  produced  by  aii  incestuous  or 
adulterous  connexion.  '        "^ 

Art.  223.  The  ac^nowledgmfent  made  by  the  fiither 
withoutthe  concurrence  or  codsent  of  the  mother,  shall 
have  effect  only  with  respect  to  the  fiither. 

Art.  224.  —  Illegitimate  children,  though  duly  ac* 
knowledged^  cannot  ckim  the  rightaof  Intimate  children . 
The  ri^sts  of  natural  children  are  regulated  under  the 
title  of  tfziecesmvM.      ' 

Art.  22&;'-«^ Every  claim,  set  up  by  natural  childrien, 
nuy  be  contested  by  those  who  have  any  ifttci^est 
therein.  ■'- 

Art.  ^S6.  *^4iUegftimaie  children^  who  have  not-been 
l^Uy  Mknowhfdged,  may  be  aHb^ed  to  prove  their  ffa^- 
temal  descent,  provided  they  be  fi'ce  and  white. 

7- 
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Free  illegitimate  children  of  colour,  raay  also  be  allowed 
to  proTe  their  descent  From  a  fiither  of  colomr  only. 

Art.  227.  —  In  the  ca^  where  the  proof  of  natmnl 
paternal  descent  is  authorised  by  the  preceding  artidey 
the  proof  may  be  made  in  either  of  the  following  ways: 

1.  By  all  kinds  of  private  writings,  in  which  the  £ither 
may  have  acknowledged  the  bastard  as  his  child,  or  raay 
have  called  him  so; 

2.  When  the  father,  either  in  public  orin  private,  has 
acknowledged  him  as  his  child,  or  has  called  him  so  in 
conversation,  or  has  caused  him  to  b^  educated  as  such  ; 

3.  When  the  mother  of  the  chQd  was  known  as  living 
in  a  state  of  concubinage  with  the  fiither,  and  resided  as 
such  in  his  house  at  the  time  when  the  child  was  con- 
ceived. 

AaT.  228.  — The  oath  of  the  mother,  supported  by 
proof  of  the  co-habitation  of  the  reputed  fiither  with  her, 
out  of  his  house,  is  not  sufficient  to  establish  natural  pa- 
ternal descent,  if  the  mother  be  known  as  a  woman  of 
dissolute  manners,  or  as  having  had  an  unlawful  con- 
nexion with  one  or  more  men,  other  than  the  man  whom 
she  declares  to  be  the  fiither  of  the  child,  either  before  oi 
since  the  birth  of  the  child. 

Art.  229. — In  caseof  rape,  whenever  the  time  of  sucb 
rape  shall  agree  with  the  time  of  conception,  the  ravishei 
may,  at  the  suit  of  the  parties  concerned,  be  declared  tc 
be  the  fiither  of  the  child. 

Art.  230.  —  Illegitimate  children  of  eveiydeacriplioB 
may  make  proof  of  their  natural  maternal  descent,  pro- 
vided the  mothei*  be  not  a  married  woman. 

But  the  child  who  will  make  such  proof  shall  be  bonne 
to  akow  that  he  is  idoitically  the  same  person,  as  th^ 
child  whom  the  mother  brought  forth. 

Art.  231.  —  The  foundling,  whom  persons  firom  fcha 
rity  have  received  and  brought  up,  cannot  be  cWmed  bj 
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sis  &ilier  and  mother^  unless  they  pit>ve  that  the  child 
^^¥as  laken  from  them  by  force,  fraud  or  accident'. 

No  other  relation  can  claim  a  foundling  without  having 
drst  obtained  the  tutorship  or  curatorship  of  the  found- 
ling, aitd  given  security  in  a  sum  sufficient  for  the  reim- 
bursement of  the  expences  which  it  has  incurred. 

CHAPTER  IV. 

Of  Adoption. 

Art.  232.  —  Adoption  which  was  authorised  by  the 
laws  hei^lofore  in  foi*ce,  shall  be  and  is  hereby  abolished. 

CHAPTER  V. 

Of  Paternal  Authority. 
SECTION  I. 

Of  the  duties  of  Parents  towards  their  legitimate  Chil- 
dren,  and  of  the  duties  of  legitimate  Children  io^ 
wards  their  Parents. 

Art.  233.  —  A  child  whatever  be  his  age,  owes  honor 
and  respect  to  his  fiither  and  mother. 

Art.  234.  —  A  child  remains  under  the  authority  ol' 
his  Gither  and  mother,  until  his  majority  or  emancipa- 
tion. 

In  case  of  diflerence  between  the  parents,  the  authority 
of  the  father  prevails . 

Art.  235.  —  As  long  as  the  child  remains  under  the 
authority  of  his  father  and  mother,  he  is  bound  to  obey 
them  in  every  thing  which  is  not  contrary  to  good  morals 
and  the  laws. 

Art.  236.—  A  child  under  the  age  of  puberty  cannot 
4uit  the  paternal  house  without  the  permission  of  his 
Either  and  mother,  who  have  a  right  to  coriect  him,  pro- 
vided it  be  done  in  a  reasonable  manner. 
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Art.  237.  —  The  £ifher  and  mother  have  a  right  to 
appoint' t\itors  to  theii*  children,  as  is  directed  in  the  titfe 
cfminore. 

AbT*  !238.  — JPalhei*$  and  mothers  may,  during  their 
life^  delegate  a  part  of  their  authority  to  teachers,  schoolr 
masteirs  and  others  to  whom  they  entrust  their  childrea 
for  their  education,  such  as  the  power  of  restraint  and  cor- 
rection, so  far  as  may  be  necessary  f  o  answer  the  purposes 
for  which  they  employ  them. 

They  have  also  the  right  to  bind  their  childi^en  as  ap- 
prentices. 

Art.  239.  «.  Fathers  and  mothers  shall  have  during 
marriage,  the  enjoyment  of  the  estate  of  their  children, 
until  their  majority  or  emancipation. 

Art.  240.  — The  obligations  resulting  from  this  en- 
joyment shall  be : 

1.  The  same  obligations  to  which  usufructuaries  are 
subjected ; 

2.  To  siipport,  to  maintain  and  to  educate  their  chil- 
dren according  to  their  situation  in  life. 

Art.  241.  —  The  usufruct  in  case  of  separation  from 
bed  and  board,  shall  take  jdace  in  toto ,  in  favor  of  either 
father  or  mother,  who  shall  have  aueid  for  such  separation, 
and  shall  be  subjected  to  the  conditions  prescribed  m  the 
preceding  article. 

Art.242. — This  usufruct  shall  not  extend  to  any  estate, 
which  the  children  may  acquire  by  their  own  labor  and 
industry,  nor  to  such  estate  as  is  given  or  left  them  un- 
der the  express  condition  that  the  father  and  mofthershall 
not  enjoy  such  usufruct. 

Art.  243.  —  Fathers  and  mothers,  by  the  very  act  Af 
marrying,  contract  together  the  obligation  of  supporting, 
maintaining,  and  educating  their  children. 

Art.-^  244.  A  child  has  no  right  to  sue  cither  his  Ci- 
ther or  mother  for  the  purpose  of  obtaining  a  marriage 
settlement  or  othor  advancement. 
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^T.  ^Ij.  —  Childieii  are  bound  lo  maitilaiu  their 
fallier  and  mother  and  other  ascendants,  who  areju  need; 
and  ih^  relatiyeii  ia  the  du^ect  ascending  line  are  likewise 
boun^lo  maintain  their  needy  descendants,  this  obliga- 
tion beipg  reciprocal. 

They  are  also  bound  to  render  reciprocally  all  the  sei^ 
vices  which  their  situation  can  require,  if  they  should 
bcpome  insane. 

Art.  246. — By  alimony  we  understand  what  is  ne- 
cessary for  the  nourishment,  lodging  and  support  of  the 
person  who  claims  it. 

Itiuclud(is  the  education,  when  ihe  person  to  whom 
the  alimony  is  due,  is  a  minor. 

Art.  247. — Alimony  sliall  he  granted  in  proportion 
to  the  wants  of  tlie  person  requiring  it,  and  the  circum- 
stances of  those  who  are  to  pay  it. 

Art.  248. — ^Whea  the  person  who  gives  or  receives 
alimony  is  replaced  in  such  a  situation  that  the  one  can 
no  Ioi)g(u*give,or  that  the  other  is  no  longer  in  need  of 
it,  the  circumstances  of  either  pai'ty  aie  materially  chan- 
ged j  then  the  discliarge  from  or  reduction  of  the  alimony 
may  be  sued  for  and  granted. 

Art.  249. — If  the  person,  whose  duly  it  is  to  furnish 
alimony^  shall  prove  thl^t  he  is  unable  to  ^xiy  the  same, 
the  judge  may,  after  examiqing  into  the  case,  order  that 
such  person  shall  receive  in  his  house,  and  there  support 
and  maintain  the  person  to  whom  he  owes  alimony. 

Art.  250. — The  judge  shall  pronouuce  likewise  whe- 
ther the  father  or  mother  who  may  ofiFer  to  receive^  sup- 
port and  maintain  the  child,  to  whom  he  or  slie  m^y 
owe  alimony,  in  liis  or  her  house,  shall  be  dispensed  in 
tliat  case*  from  the  obligation  of  paying  for  it  elsewhere. 

Art.  251. — Fathers  and  mothei«  owe  protection  to 
their  children,  and  of  course  l^hey  may,  as  long  as  tlieii 
children  are  under  their  authority,  oppcar  for  them  in 
court  in  every  kind  of  civil  suit,  in  which  I  hey  may  bo 
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interested,  and  they  may  likewise  accept  any  donation 
inad^  to  them. 

Art.  252. — ^Fathers  and  mothers  may  justify  them-» 
selres  in  an  action  bcjgun  against  them  for  assault  and 
battery,  if  they  haye  acted  in  defence  of  the  persons  of 
their  children.  ' 

Art.  253. — ^Fathers  and  mothers  are  answerable  finr 
the  offences  or  quasi-offences  committed  by  their  ch]l-> 
dren,  in  the  cases  prescribed  under  the  title  of  qucui^ 
contracts  and  quasi-crimes  or  offences. 

sBcnoN  n. 

Of  the  Duties  of  Parents  touKirds  their  natural  Chil* 
drenj  and  of  the  Duties  of  natural  Children  towards 
their  Parents. 

Art.  254. — Bastards,  generally  speaking,  belong  to  no 
famUy,and  have  no  relations;  accordingly  they  are  not 
submitted  to  the  paternal  authority,  even  when  they  haye 
been  legally  acknowledged. 

Art.  255. — ^Nevertheless  nature  and  humanity  esta- 
blish certain  reciprocalduties between  &thers  and  mothers, 
and  their  natur.il  children. 

Art.  2  5  6. — Fathers  and  mothers  owe  alimony  to  thdr 
natural  children,  when  they  are  in  need; 

And  natural  children  owe  likewise  alimony  to  their 
&lher  and  mother,  if  they  ai'e  in  need,  and  if  they  them- 
selves have  the  means  of  providing  it. 

Ai^.  257. — Natural  children  have  a  right  to  claim 
this  alimony,  not  only  from  theii*  &ther  and  mother,  but 
even  from  their  heirs  after  their  death. 

Art.  258.—* But  in  order  that  the  may  have  a  right  to 
sue  for  this  alimony,  they  must : 

1  •  Have  been  legally  acknowledged  by  both  their  £ither 
and  mother,  or  by  either  of  them  fixim  whom  they  claim 
alimony^  or  they  must  have  been  declared  their  natural 
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cbildrtn  by  a  judgment  dniy  pronounced^  in  cases  in 
which  they  may  be  admitted  to  proye.  their  paternal  or 
matomal  descent; 

2.  They*  most  prove  in  a  saliActory  manner  that, 
they  stand  absolutely  in  need  of  such  alimony  foy  their 
support. 

Art.  259. — Although  Alimony  must  be  proportioned 
generally  with  the  wants  of  the  person  claiming  and  with 
the  resources  of  the  person  owing  the  same,  nevertheless 
that  allowed  to  the  natural  childi^n  of  colour  shall  never 
exceed  what  is  absolutely  necessaiy  to  ensure  them  their 
board  and  lodging,  and  to  enable  them  to  learn  to  read 
and  write,  and  a  trade. 

AmT.  260.— -The  obligation  of  giving  such  alimony 
ceases,  when  the  natural  child  is  able  lo  earn  his  snksis- 
tence,  by  labor,  or  whenever  his  &lher  or  mother  have 
caused  him  to  be  instructed  iu  an  art,  trade  or  profession 
fit  to  procure  him  a  suflScient  livelihood,  unless  some 
continual  sickness  or  infirmity  prevents  such  child  (ix>m 
working  for  his  subsistence. 

This  debt  of  alimony  ceases  likewise  to  be  due  from 
the  estate  of  the  natural  father  or  mother^  whenever 
either  of  them  has  provided  during  his  or  her  life  a  suffi- 
cient maintenance  for  his  or  her  natural  child,  or  have 
made  to  him  donations  or  other  advantages  which  may 
be  sufficient  for  that  purpose. 

Art.  261. — The  other  rules  established  respecting 
alimony  to  be  granted  to  legitimate  childi^n,  take  place 
likewise  with  respect  to  natural  children  except  so  &r  as 
they  may  be  contrary  to  the  foregoing  provisions. 

Art.  262. — Alimony  is  due  to  bastards,  though  they 
be  adulterous  and  incestuous,  by  the  mother  and  her 
ascendants. 
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TiTiiE  vni. 

Of  Minors  9  of  their  Tutorship y  Curatorship  and 

Emancipation. 

CHAPTER  L 
Of  Tutorship. 

SECTION  I. 

« 

General  Dispositions. 

AxkT^  263. — The  miuor,  that  isy  the  ipale  who  hum  uot 
amied  lo  the  {ullage  of  fourteen  yeai's,  and  the  female 
who  has  not  amved  to  ihe  full  age  of  twelve  yeai^  M*e 
both  OB  to  their  pei*son  and  their  estate,  placed  unU^*  the 
auliiority  of  a  tutor. 

Above  that  age,  and  until -their  majority  or  emaoci- 
pation,  they  are  placed  under  the  authority  of  a  curaioi*. 

AltT.  264. — ^Thereai*e  four  skirls  of  tutoi^ships  : 

Tu|or«hip  hy  nature; 

Tutorahip  by  will , 

Tutorship  by  the  effect  of  the  law; 

Tutoi^ship  by  the  appointment  of  the  >udge. 

Art.  265. — Tutorship  by  nature  takes  place  of  right; 
every  other  kind  of  tutorship  must  either  be  confirmed, 
or  given  l^y  the  judge. 

Art.  266. — For  every  sort  of  tutorship,  the  tutor  is 
accountable. 

SECTION  yi. 

Of  Tutorship  by  Nature. 

Arj.  2 67. The  father  is,  during  the  marriage,  admi- 
nistrator of  the  estate  of  his  minor  children. 

He  is  accountable  both  for  the  property  and  rovennes 
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of  tbe  estates,  the  use  ^f  wlucb  he  is  not.eiUUled  to  by 
law^  and  for  the  pi^^pertj:  on^y  gf  the  estates,  the  i|su£i*Aet 
of  which  the  law  gives  him* 

This  administration  qeases  at  th^  time  of  the  molality 
or  emancipation  of  the  chil^Jrei}* 

Art.  268. — Aftei*  th^  dissolution  of  maniageby  the 
death  of  either  husb^d  <M:^wii^9  the  luforship  of  the  mi- 
nor childiren  bdoqgs  of  right  to  the  smrivJng  modm*  or 
Either;  .... 

This  is  what  is  oallidd  tutorship  by  iiatare.  • 

AUT.  269. — Tutors  by  nature  are  bound  to  otose  dn 
inrentory  to  be  mdde^  and  an  updeiUiiitop  to  be  appoint- 
ed, but  they  are  .not  compelled  to  gEine  s^cttrity . 

Akt.  270. — If  at  the  time  of  the  death  of  the  husband, 
the  wife  shall  be  pregnant,  a  curator  shall  be  appointed 
to  the  unborn  child  ^  and  at  the  birth  of  that  posthumous 
child,  such  curator  shall  be  of  right  the  under  tutor. 

Art^  271. — Theoother  is  not  compelled  to  oeoept 
the  tntorship  of  her  iwinor  children,  but  in  case  she  re- 
fuses, she  shall  be  bound  to  fulfil  the  duties  of  a  tutiMr, 
until  she  has  caused  d  ,tutor  to  be  appointed. 

The  mother,  who  refuses  the  tutorship  of  her  chil- 
dren^ retains  the  superinteiidence  of  them,  dndthe  cdre 
of  their  education.  The  tutor,  in  avfih  a  cade,  is  ttferely 
entrusted  with  what  concerns  the  administration  of  tlieir 
property. 

Art.  272.— If  the  mother,  who  is^tutrix  16  her  chil^ 
dren,  wishes  to  marry  again,  she  must,  previous  to  the 
oelebratiDn  of  the  man*iage,  apply  to  the  judge  in  order 
to  haTe  a  meeting  of  the  family  called  for  the  purpose  of 
deciding  whetlier  she  shall  remain  tutrix. 

If  ahe  shall  n^lect  to  call  such  a  meeting,  she  shall  be 
i/ikso^^icto  deprived  of  the  tutbrship,  and  together  ^ih 
her  husband  shall  be  answei^ble  in  aoliSum  for  all  the 
consequences  of  the  mat-administration  of  the  tutOEldilp 
unduly  kept  by  her,  and  (he  strfte  of  the  husband  shall 
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be  tacitly  mortgaged  as  a  secariiy  for  that  responsibility 
from  the  date  of  the  eelebration  of  the  kst  marriage. 

Art.  273. — ^When  the  meeting  of  the  family  shall 
retain  the  mother  in  the  tutorship,  her  second  husband 
becomes  of  necessity,  the  ^-tutor,  who  for  the  admi* 
nistration  of  the  property,  subsequently  to  his  marriage, 
becomes  bound  jointly  with  his  wife. 

A&T«  274. — The  fiither  is  of  right  the  tutor  oF  his 
natural  child  acknowledged  by  him.  The  mother  is  of 
right  the  tutrix  of  hernatural  child  not  acknowledged  by 
the  fiither. 

The  natural  child,  acknowledged  by  both,  has  for 
tutor,  first  the  fidlMsr,  in  defiiult  of  him,  the  mother. 

SECTION  in. 

Cfihe  Tutorshq}  by  Will. 

Art.  275. — The  right  of  appointing  a  tutor,  whether 
a  i*elation  or  a  stranger,  bdongs  exclusively  to  the  surviv- 
ing father  or  mother. 

This  tutorship  is  called  testamentary  tutoi^hip,  because 
generally  it  is  given  by  testament,  but  it  may  likewise  be 
given  by  any  declaration  by  the  sm'viving  £ither  or 
mother,  executed  before  a  notary  and  two  witnesses. 

Art.  276. — ^The  mother,  who  is  married  again,  and 
who  is  not  maintained  in  the  tutorship  of  the  children  of 
her  preceding  marriage  or  marriages,  has  no  right  to 
appoint  a  tutor  to  them. 

Art.  277. — ^The  tutor  by  will  is  not  compelled  to 
accept  the  tutorship  to  which  he  is  appointed  by  the 
£ither  or  mother,  if  there  ai'e  i*eIations  of  the  minors 
entitled  by  law  to  the  tutorship  in  preference  to  him. 

But  if  he  refuses  the  tutorship,  he  loses  in  that  case  all 
the  l^cies  and  other  advantages,  which  the  person  who 
appointed  him  may  have  mode  in  his  favor  under  a  per- 
suasion that  he  wouM  accept  this  trust. 
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Aet.  27%. — ^The  jadge  may  reiiise  to  oonfirm  the  tu^ 
tcNvhip  gmn  by  the  smriTing  fiither  or  mother^  if  he 
deema  it  conducive  to  the  interest  of  the  minor^  provided 
it  be  by  and  with  the  advice  of  the  aaaemUy  of  the  fin* 
mily. 

And  in  ihia  caae  a  tutor  is  appointedhto  the  minor 
agreeably  to  the  roles  hereafter  prescribed* 

Art.  279. — ^The  father  or  mother  of  the  natural  child 
acknowledged  by  either  of  them,  can  chose  a  tutor  fiir 
him^  whose  appointm^t,  to  be  valid^  nnist  be  approved 
by  the  judge. 

Art*  280. — If  theparent,  who  diadlAfl^  hasappolnted 
several  tutors  to  the  children,  the  pcrsmv  first  mentioned 
shall  be  alone  charged  with  the  tutorshipv  and  the  second 
shall  not  be  called  to  it,  except  in  case  of  the  death,  ab- 
sence, incapacity  or  displacing  of  the  first,  and  in  like 
manner  as  to  the  others  in  succession. 

SECTION  IV. 

Of  the  Tutorship  by  the  Effect  of  the  Law. 

Art.  281. — When  a  tutor  has  not  been  appointed  to 
the  minor  by  the  surviving  fiather  or  mother,  or  if  such 
tutor  having  been  appointed,  has  not  been  confirmed  or 
has  been  excused,  then  the  }udge  ought  to  appoint  to  the 
tutorship  the  nearest  ascendant  in  the  direct  line  of  the 
minor. 

Art.  282. — ^In  case  there  shall  be  more  than  one  as- 
cendant in  the  same  degree,  in  the  direct  line,  but  of  dif- 
ferent sexes,  the  tutorship  shall  be  given  to  the  male. 

Art.  283. — ^In  case  there  shall  be  more  than  one  as- 
cendant in  the  same  4egree,  in  the  direct  line,  and  of  the 
same  sex,  the  judge  shall  appoint  one  of  them  as  tutor  by 
and  with  the  advice  of  the  meeting  oFthe  £imily. 

Art.  284. — ^The  gi*and  mother  of  the  minor  is^^e 
only  woman  who  has  a  right  to  claim  the  tutorship  by 
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the  eflfect  of  tl»e  law,  but  she  is  not  66Ttf{>dled  to  accept  it. 

Art.  2'd5.-'-4ii  cafs^the  ttthior  has  noascctedant  in  the 
dii^ect  line^lhe  legal  tolorship  shall  be  given  (o  the  near- 
est of  kin  in  tire-  collateral  line,  tvho  comes  iiVi'mediately 
after  the  prcsaniptiTe  heir  or  heirs  of  the  minor. 

And  if  ihei^  ai^  two  or  more  relations  in  the  same 
degree  after  the  presumptiTe  heir  or  heirs  of  the  minor, 
the  judge  AaH  appoint  one  of  them  by  and  with  the 
advice  of  the  meeting  of  the  family. 

Art.  286. — ^The  relation  even  in  the  fourth  degree 
inclusively,  who  refuses  to  take  charge  of  the  tutorship, 
is  responsible  to  the  minor  (br  all  losses  and  damages 
which  rtay  resiilt  therelrom.  ' 

Art.  287.— Under  the  name  relation  are  not  includ- 
ed connections  by  affinity. 

SECTION  V. 

OfDatipe  Tutorship, 

Art.  288. — When  a  minor  is  an  orphan,  and  has  no 
tutor  appointed  by  his  father  or  mother,  nor  any  rela- 
tions who  may  claim  the  tutorship  by  the  effect  of  the 
law,  or  when  the  tutor  appointed  in  some  of  the  modes 
above  expressed,  is  liable  to  be  excluded  according  to  the 
rules  hereafter  established,  or  is  excluded  legally,  in  such 
cases  the  judge  shall  appoint  a  tutor  to  the  minor,  by 
and  with  the  advice  of  the  meeting  of  the  family. 

Art.  289. — ^The  appointment  or  confirmation  of  tutors 
must  be  made  by  the  judge  of  the  parish  where  the  min<Mr 
has  his  domicil,  if  he  has  a  domicil  in  the  State,  or  if  he 
has  no  domicil  in  the  State,  by  the  judge  of  the  jiarish 
where  the  principal  estate  of  the  minor  is  situated,  sar-* 
tng  to  the  parties  the  light  of  an  appeal  within  thirty 
days  ftotix  the  judgment  deciding  lite  nomination  or 
confirmation,  after  which  delay  no  appeal  shall  be  ad- 
mitted. 


Of  Minors  and  their  TumHf^.  1 1 1 

Aht.  390. — In  every  case  wfaero  k  is  neGesdaiij  to 
appoint  a  talor  to  a  minor^  all  thwr  of  his  relations  who 
reside  within  the  parish  of  the  )iidge,  who  i9  to  appoint 
him,  ai*e  bound  to  appij  to  Auch  judge,  in  order  tbat  a 
tutor  be  appoint^  to  the  tninor  at  &rthest  wilfain  ten 
days  after  the  event  which  makes  snch  appoiatiw^ilL  ne-i- 
cessary.  ii^  .     .     " 

ARt.  291. — ^Minor  relations  and  women  who  are 
cxMaded  from  the  tutorship,  ai^  not  included  in  tli4 
provisions  contained  in  the  prcteeding  article.   . 

Art  292. — Relations  who  have  neglected  to  cause  a 
tntca*  to  be  appointed,  are  responaiUe  for  the  damages 
whieh  the  mmormay  have  sufiereft-.         i 

This  responsibility  is  enforced  against  relati6ns  in  tb6 
orderaccording  towhiclrtbey  arecalied  to  the  inheritance 
of  the  minor,  so  that  they  are  retsponsiMc  only  in  case 
of  the  insolvency  of  him  or  them  who  precede  them  in 
tliat  order,  and  thus  responsibility  is  not  in  solidum 
between  relations  who  have  a  right  to  the  inheritance  in 
the  same  degree. 

Art  293. — The  action  which  results  from  this  respon- 
sibility cannot  be  maintained  by  the  flitoi*  but  within  the 
year  of  his  appointment. 

If  the  tutor  neglects  to  bring  his  action  within  thtkt 
time,  he  is  answerable  for  such  neglect  to  the  minor. 

Art.  294. — Whenever  a  circumstance  occui^,  whicli 
makes  the  appointment  of  a  tutor  necessary,  infbrmatibti 
thereof  to  the  competent  judge  may  be  given  by  any 
one. 

Art.  295. — When  the  minor  is  withoiit  a  tutor,  any 
person  who  has  a  claim  against  hiiH,  may  apply  to  the 
competent  judge  to  request  that  a  tutor  ad  hoc  he  a]^ 
pointed  to  him,  which  tutor  shall  not  be  boimd  to  give 
any  security,  but  shall  take  an  oath  before  the  court  who 
has  appointed  him,  todefedd  the  interests  of  the  minor 
according  to  the  best  of  his  knowledge. 
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ABLTm  296. — The  iudge  can  appomt  a  tntortoafeand- 
Uiig  or  a  child  abandoned,  giving  the  preference  ahnrays 
to  die  peBBon  protecting  it. 

A&T.  297. — ^The  tutor  administers  and  acts  as  sodi 
firom  the  day  of  his  appointment,  if  such  appointment 
took  place  when  he  was  present ;  otherwise,  from  the  day 
on  which  notice  was  given  toliim. 

Art.  298. — ^If  the  tutor  shall  die  or  absent  hinttelf 
frcfm  the  State  after  his  appointment,  another  tutor  siiall 
beappointed  in  his  stead  by  the  |udge,  in  the  form  before 
prescribed. 

Art.  299. — ^Tntonhip  is  a  personal  trust,  wMch  does 
not  descend  to  the  heirs  of  the  tutor.  Nevertheless  if  the 
heirs  of  the  tutor  be  of  foil  age,  they  are  answerable  for 
the  administration,  and  are  responsible  for  the  same,  until 
another  tutor  er  curator  shall  have  been  appointed. 

SECTION  Vf. 

Of  the  Under  Tutor. 

Art.  300.«-In  every  tutorship,  there  shall  be  an  un- 
der tutor,  whom  it  shall  be  the  dutyof  the  judge  to  ap- 
point at  the  time  the  letters  of  tutorship  are  certified  for 
the  tutor. 

Art.  301.  —  It  is  the  duty  of  the  under  tutor  to  act 
for  the  minor,  whenever  the  interest  of  the  minor  is  in 
opposition  to  the  interest  of  the  tutor. 

Art.  302. — The  under  tutor  cannot  be  a  member 
of  family  meetings ,  but  he  must  be  present  for  the  pur- 
pose of  advising,  and  when  ixe  is  of  opinion  that  the 
determination  of  the  meeting  is  injurious  to  the  interest 
of  the  minor,  it  is  his  duty  to  oppose  the  homologalieii 
of  the  proceedings. 

Art.  303.  — The  tutorship  does  not  devolve  on  the 
und^  tutor,  when  it  is  vacant. 

But  when  it  beoomes  necessary  to  appoint  another 
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iatOTi  it  U  the  duty  of  the  under  tutor,  under  hia  res* 
ponsiliililyy  to  cause  such  appointment  to  be  madte. 

Art*  304. — Tlie  duties  ofthe  under  tutCM:  are  at  an 
end  at  the  same  time  with  the  tutorship. 

SECTION   VII. 

Of  Family  MeetingB. 

•    * 

r 

Art.  305.  —  Family  meetings,  in  all  cases  in  which 
they  are  required  by  law,  for  the  interest  of  minors  or  of 
other  persons,  must  be  composed  <rf*at  least  five  rdations, 
or  in  defiiult  of  relations,  &iends  of  him  on  whose  inte- 
rests they  are  called  upon  to  deliberate. 

These  relations  or  friends  must  be  selected  from 
among  those  domiciliated  in  the  parish  in  which  the 
meeting  is  held. 

Art.  306.  —  The  relations  shall  be  selected  according 
to  their  proximity  beginning  with  the  nearest. 

The  relation  shall  be  preferred  to  the  connection  of 
the  same  degree,  and  among  relations  of  the  same  de«* 
gree,  the  eldest  shall  be  preferred. 

Art.  307. — The  appointment  of  the  members  of  the 
&mily  meeting,  shall  be  made  by  the  judge. 

Art.  308.  —  The  family  meeting  shall  be  held  befoi*e 
a  justice  of  the  peace  or  notaiy  public  appointed  by  the 
judge  for  the  purpose.  It  shall  be  called  for  a  fixed  day 
and  hour,  by  citations  delivered  at  least  three  days  before 
the  day  appointed  for  the  meeting. 

Art.  309.  —  The  members  of  the  &mily  meeting, 
before  commencing  their  deliberations,  shall  take  an 
oath  before  the  officer  before  whom  the  meeting  is  held^ 
to  give  (heir  advice  according  to  the  best  of  their  know- 
ledge, touching  the  interests  of  the  person  on  which  they 
are  called  upon  to  deliberate. 

Art.  310.  — Wbanever  the  officer,  before  whom  the 
Eimily  meetingis  to  be  held,  shall  think  proper  toadjoum 
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it  in  consequence  of  tbe  absence  of  a  member,  or  to 
prorogue  it  for  wMit  of  time  to  terminate  the  business 
in  one  day,  be  can  order  tbe  adjournment  or  proro- 
gation. 

Art.  311.  —  The  officer  before  whom  the  family 
meeting  is  held,  must  make  a  particular  process  verbal 
of  the  deliberations,  cause  the  meipbers  of  the  family  to 
sign  it,  if  they  know  how  to  sign,  sign  it  himself,  and 
deliver  a  copy  to  the  parties  that  they  may  have  it  ho- 
mol<^ted. 

SECTION  VIII. 

Of  the  Causes  which  dispense  or  excuse  from  the 

Tutorship. 

Art.  312.  — The  following  persons  ai*e  dispensed  or 
excused  from  the  tutorship  by  the  privilege  of  thefr 
offices  or  functions : 

1.  The  governor  and  the  secretary  of  State; 

2.  The  judges  of  the  different  courts  of  this  State  and 
the  officers  of  ihe  same ; 

3.  The  mayor  of  the  city  of  New-Orleans  5 

4.  The  collector  of  the  customs  $ 

5.  Tlie  officers  and  soldiers  attached  to  the  regular 
troops,  whether  on  land  or  sea  service,  employed  and  in 
actual  service  in  this  State,  and  all  the  other  officers  who 
are  entrusted  in  this  State  with  any  mission  from  the  go- 
vernment,  as  long  as  they  ai^  employed ; 

6.  Preceptors  and  other  persons  keeping  public  schools, 
as  long  as  they  remain  in  tbe  useful  and  actual  exercise 
of  their  profession ; 

7.  Ministers  of  the  goapel. 

Art.  3t3. — :The  persons  mentioned  in  the  preceding 
<utlicle>  who  have  accepted  a  tutorship  posterior  to  their 
being  invested  with,  the  offices,  engaged  in  the  service^ 
or  entrusted  with  the  missicm  which  dispense  from  it, 
shalLnot  be  admitted  to  be  exoosed  on  tliat  accoanl. 
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AJiT.  314. — ^Thoae^  on  the  contrary,  who  shall  haTC 
been  infested  with  offices,  who  shall  hare  engaged  in 
the  service,  or  shall  have  heen  entrusted  with  commis- 
3ioiis,  posterior  to  their  acceptation  and  administration 
of  a  tutorship,  may,  if  they  do  not  chose  to  continue 
to  act  as  tutor,  be  excused  from  the  tutorship^  and  apply 
for  the  appointment  of  another  tutor  to  supply  their 
place. 

Art,  315. — No  person  who  is  neithei*  a  relation  nor 
a  connexion  by  offioity  of  the  minor,  or  who  is  not  re- 
lated or  connected  with  him  beyond  the  fourth  degree, 
can  be  compelled  to  accept  the  tutorship. 

Art.  316. — Every  person  who  has  attained  the  age 
of  sixty  five  years ,  may  refuse  to  be  a  tutor. 

The  pei^on  who  shall  have  been  appointed  prior  to 
that  age ,  may  be  excused  from  the  tutorship  at  the  age 
of  seventy  years. 

Art.  317. — Every  person  affected  with  a  serious  in- 
firmity, may  be  excused  from  the  tutorship,  if  this  infir- 
mity be  of  such  nature  as  to  render  him  incapable  of 
transacting  his  own  business. 

He  may  even  be  discharged  from  the  tutorship,  if 
«Qch  infirmity  has  befallen  him  aftei*  his  appointment. 

Art.  318. — The  person  who  is  appointed  to  two 
tutorships,  has  a  legal  excuse  for  not  accepting  a  third. 

He  who,  being  a  husband  or  a  father,  shall  have  already 
been  appointed  to  one  tutorship,  shall  not  be  compelled 
to  accept  a  second  tutorship,  except  it  be  that  of  his  own 
children. 

Art.  319.  — The  tutor,  who  has  excuses  to  offer 
against  his  appointment,  must  propose  them  to  the  judge 
who  has  appointed  him,  within  ten  days  after  he  has 
been  acquainted  with  his  appointment,  or  after  the  same 
shall  have  been  notified  to  him,  which  period  shall  be 
increased  one  day  for  every  four  leagues  distance  from 
his  readence  to  the  place  where  bis  appointment  was 
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niade^  and  after  this  delay  he  shall  no  longei^  be  admitted^ 
to  offer  any  excuse,  unless  he  has  sufficient  reason  to  ac — 
count  for  such  delay. 

Art.  320. — During  the  time  of  the  pendency  of  the 
litigation  relative  to  tlie  validity  of  his  excuses,  the  tutor 
who  is  appointed  shall  be  bound  provisionally  to  admi- 
nister as  such,  until  he  shall  have  been  regularly  dis- 
charged. 

Art.  32 !• — The  causes  herein  expressed,  or  any 
other,  cannot  excuse  the  £ither  from  the  obligation  of 
accepting  the  tutoi^hip  of  his  children. 

SECTION   IX. 

Of  the  Incapacity  for ^  the  Exclusion  from ^  and 
Deprivation  of  the  TutorsJUp, 

Art.  322.  —  The  following  persons  cannot  be  tu- 
tors, to  wit  : 

1.  Slaves; 

2.  Minors,  except  the  father  and  mother^ 

3.  Women,  except  the  mother  aud  grand  mother; 

4.  Idiots  and  lunatics; 

.  5.  Those  whose  infirmities  prevent  them  from  manag- 
ing their  own  affairs; 

6.  Those  whom  the  penal  law  declares  incapable  of 
holding  a  civil  office ; 

7.  Tkose  who  are  themselves,  or  whose  father  or  mo- 
ther are  parties  to  a  law-suit,  on  the  result  of  which  the 
condition  of  the  minor,  or  part  of  his  fortune,  may  de- 
pend; 

8.  Those  who  are  debtoi's  to  the  minor,  unless  they 
discharge  tl^e  debt,  prior  to  their  appointment. 

Art.  323.  —  The  following  persons  ai*e  excluded  from 
the  tutorship,  and  are  even  liable  to  be  removed  from  it, 
if  in  the  actual  exercise  of  it : 

1.  Persons  of  a  .conduct  notoriously  bad; 
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2.  Those  whose  management  shall  manifest  either  in- 
capacity or  dishonesty ; 

3.  Those  who  shall  have  neglected  to  cause  inventory 
to  be  made  of  the  minor^s  property,  within  the  time 
prescribed  by  law. 

Art.  324.  —  The  tutor  who  becomes  insolvent  after 
his  appointment^  is  to  be  removed  from  the  tutorship. 

Art.  325.  —  All  the  causes  of  incapacity,  exclusion 
and  removal,  mentioned  above,  apply  likewise  to  the 
undertutor. 

Art.  326.  —  No  cause  of  exclusion  oi-  I'emoval  iis  ap- 
pticable  to  the  father,  except  that  of  unfaithfulness  of  his 
administration,  and  of  notoriously  bad  conduct. 

SECTION    X. 

Of  ike  Adminiatration  of  the  Tutor. 

Art.  327.  —  Tlie  tutor  shall  have  the  care  of  the 
person  of  the  minor,  and  shall  represent  him  in  all  civil 
acts. 

He  shall  administer  his  estate  as  a  prudent  adminis- 
trator would  do,  and  shall  be  responsible  for  all  damages 
resulting  from  a  bad  administi*ation. 

He  cannot  either  pei'sonally,  or  by  means  of  a  third 
person,  purchase,  lease  or  hire  the  property  of  the  mi- 
nor, or  accept  the  assignment  of  any  right  or  claim 
against  his  ward. 

Art.  328.  —  Both  the  tutor  and  the  traderlutor 
shall,  prior  to  iheir  entering  upon  the  exercise  of  their 
duties,  take  an  oath  before  the  judge,  that  they  will  well 
and  faithfully  fiilfil  their  trust. 

Art.  329.  —  It  is  the  duty  of  the  tutor  to  cause  a  true 
apd  faitful  inventory  to  be  made  of  the  moveable  and  im- 
moveable property,  credits,  deeds  and  papers  belonging 
to  the  minor,  and  to  cause  the  said  property  to  be  valued 
by  two  appraisers,  appointed  by  the  judge  and  dtily 
.sworn. 
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This  iiiTentoiy  shall  be  bogrni  at  fiurthest  within  ten 
days  after  the  appointment  of  the  tutor,  by  the  jodge 
himself,  or  by  any  notary  public  authorised  to  that  efiect 
by  him. 

Art.  330,  —  Every  tutor,  except  the  &ther  and  mo- 
ther shall  give  to  the  judge,  who  either  appointed  or 
confirmed  him,  good  and  sufficient  security  for  the  fide- 
lity of  his  administration. 

This  security  must  be  in  amount  equal  to  the  amomit 
of  the  credits,  money  and  other  moveable  effects  stated 
in  the  inventory,  and  such  other  sum  as  the  judge  diall 
deem  sufficient  to  covei\any  loss  or  damage,  which  the 
tutor  may  occasion  to  the  minor  by  his  bad  administra- 
tion. - 

This  security  may  be  increased  or  diminished  on  the 
demand  of  the  undertutor  or  any  relation  of  the  mi- 
nor, as  the  disposable  funds  of  the  estate  may  inci*ease  or 
diminish. 

Art.  331.  —  The  tutor  may  be  exempted  from  fiip^ 
nishing  this  security,  if  he  prove  that  he  possesses,  with- 
in the  State,  real  property  unincumbered  with  mort- 
gages or  other  liem,  of  the  value  of  double  the  sum  fixed 
for  the  security,  or  if  he  give  a  special  mortgage  on  im- 
moveable unincumbered  property,  equal  in  value  to  the 
security  required. 

ART.  332.  —  The  lettei's  of  tutorship  shall  not  be  de- 
livered to  the  tutor,  until  he  shall  have  furnished  secu- 
rity of  one  of  the  kinds  before  described. 

Until  they  shall  have  been  delivered  to  him,  he  shall 
not  interfere  with  the  admiAistration  of  the  property  of 
the  minor,  except  for  the  purpose  of  preserving  it,  in 
cases  which  admit  of  no  delay. 

Art.  333.  —  Within  a  month  aftei'  the  closing  of 
the  inventory,  the  tutor  must  cause  the  moveable  effisds 
of  the  minor  to  be  sold,  unless  he  be  authorised  by  the 
judge  to  preserve  them  in  kind,  in  whole  or  in  part,  in 
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consequence  of  the  time  approachbig  for  the  emandpa- 
tio&  of  the  nunor,  or  for  any  oihei^  aufficient  reason^  iii 
which  cise  the  tutor  shall  return  to  the  minor  the  esti- 
mated Talue  of  those  moveables,  which  he  cannot  restore 
in  kind,  or  which  he  has  suffered  to  deteriorate  through 
want  of  care. 

A&T.  334.  —  The  immoveables  and  slaves  of  the  mi- 
nor cannot  be  alienajbed  nor  mortgaged,  unless  on  the  i*e- 
presentation  of  the  tutor,  that  it  is  for  the  interest  of  the 
minor  that  these  objects  or  a  part  of  them  should  he  sold 
or  mortgaged,  a  meeting  of  the  (amily  duly  ass^nbled 
shall  declare  that  the  sale  or  moi*tgage  is  of  absolute  ne- 
cessity, or  of  evident  advantage  to  the  rainoi*. 

Art.  335.  —  In  case  the  meeting  of  the  family  shall 
consider  the  sale  or  mortgage  to  be  advantageous  to  the 
minor,  it  shall  set  forth  the  reasons  of  its  determination, 
ia  ord^*  that  the  fudge  may  decide  whether  he  ought  to 
cause  it  to  be  homologated  or  not,  and  shall  also  fix  tlie 
terms  of  ci;edit  on  which  the  property  shall  be  sold,  aad 
the  other  conditions  of  the  sale,  if  the  case  I'equires  it. 

Art.  336. — The  sale  of  the  propei'ty  of  the  minor 
shall  be  authorised  by  the  fudge,  and  made  at  public 
auction,  aftet*  having  been  duly  advertised  in  English  and 
French,  during  ten  days  for  moveables,  and  thirty  days 
Sot  immoveables  and  slaves,  either  by  papecs  posted  up  at 
the  usual  places,  if  the  sale  is  made  out  of  the  parish  of 
New-Orleans,  or  by  advertisements  inserted  in  at  least 
two  of  the  news*papers  which  ai*e  printed  in  the  city  of 
Mew-Orkans,  if  die  sale  is  made  within  the  limits  of  that 


In  those  parishes  in  which  a  news-paper  is  published, 
the  sale  must  be  advertised  in  the  news-papers,  besides 
the  publication  by  papers  posted  up,  as  herein  pre- 
scribed. 

Art.  337.— The  minor's  property  cannot  be  sold  for 
leas  than  the  amount  of  its  appraised  value  mentioned  in 
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the  inyentory,  and  if  there  is  no  ofifer  to  that  amount,  it 
shall  be  again  offered  for  sale  at  pablic  anction,  with  the 
sam^  formalities  which  are  above  directed,  until  the  price 
of  its  appraisement  may  be  obtained,  resenring  to  the 
judge,  with  the  advice  of  the  meeting  of  the  family,  the 
power  of  extending  the  tei*ms  of  credit  granted,  and  of 
giving  such  other  fiidlities  as  may  procure  a  {urompt  and 
advantageous  sale  of  the  pit>perty,  and  of  ordering  other 
appraisement  or  appraisements,  in  case  he  shall  be  satia- 
fied  that  the  sale  cannot  be  effected  at  the  rate  of  ap- 
praisement already  made. 

Art.  338. — Whenever  the  Either  or  mother  of  a  mi- 
nor has  property  in  common  with  him,  they  each  can 
cause  it  to  be  adjudicated  to  them,  either  in  whole  or  in 
part,  at  the  price  of  an  estimation  made  by  experts  ap- 
pointed and  swoi*n  by  the  judge,  after  a  £imily  meetmg, 
duly  assembled,  shall  have  declared,  that  the  adjudication 
is  for  the  inlerest  of  the  minor,  and  the  under  tutor  shall 
have  given  his  consent  thereto;  and  in  this  case  the  pro- 
perty so  adjudicated,  shall  remain  specially  mortgaged  for 
the  security  of  the  payment  of  the  price  of  the  adjudica- 
tion and  the  interest  thereof. 

Art.  339.— ^The  prohibition  of  alienating  the  immove- 
ables and  slaves  of  a  minor  does  not  extend  to  the  case 
in  which  a  judgment  is  to  be  executed  against  him,  or  of 
a  licitation  made  at  the  instance  of  a  co-heir,  or  other 
co-proprietor. 

Art.  340. — I^  among  the  property  of  the  minor,  thei*e 
be  any  which  it  may  be  necessary  to  work  as  a  plantatioii 
or  a  manufactory,  the  tutor  shall  not  be  bound  to  admi- 
nister them,  or  to  cause  them  to  be  administei*cd,  bat  he 
shall  be  permitted  to  let  them  for  an  annual  rent  propor- 
tioned to  their  value. 

The  adjudication  of  the  lease  musi  be  made  at  public 
auction. 

Art.  341. — ^The  tutor  shall  be  bound  to  inrcsl,  in  the 
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name  of  4he  mkior,  the  revenues  which  exceed  the  ex- 
penses of  his  ward,  whenever  they  amount  to  five  hund- 
1^  dolburs.  In  de&ult  thereof,  he  shall  be  bound  to  pay- 
on  such  excess  the  highest  conventional  interest  allowed 
by  law. 

The  investment  of  the  funds  of  the  minor  must  be 
xnade  by  public  act,  and  secured  by  mortgage. 

Art.  342.*— The  tutor  may  retain  as  a  commission  for 
his  care  and  labour,  ten  per  cent  on  the  annual  amount 
of  the  revenues  of  the  property  committed  to  his  charge. 

Aht.  343. — The  expenses  for  the  support  and  educa- 
tion of  the  minor  ought  to  be  so  regulated^  that  nothing 
decent  or  necessary  shall  be  wanting  to  him,  according 
to  his  condition  and  his  fortune.  They  ought  never  to 
exceed  his  revenues.  But  if  the  revenues  at*e  not  suffi- 
cient to  procure  him  an  education ,  the  tutor  must  cause 
a  meeting  of  the  family  to  be  assembled  in  order  to  deli- 
berate whether  it  be  for  the  advantage  of  the  minor  that 
something  should  be  taken  from  his  capital,  in  oi*der  to 
inaure  to  him  the  advantage  of  a  liberal  education. 

In  case  also  that  the  revenue  of  the  minor  should  be 
evidently  insufficient  to  procure  him  subsistence,  the  tu- 
tor, by  the  advice  of  the  family  meeting,  may  be  autho- 
rised to  take  from  theedpital  in  order  to  supply  his  wants. 

Art.  344.—  Tltfe  tutor  administers  by  hirinself  alone; 
all  thedeeds  aie  made  by  him  and  in  his  name,  without 
the  concurrence  o£ike4ninor. 

He  can,  on  his  ovn^  responsibility,  act  by  an  attorney 
io  £sict,  in  places  distant  from  his  residence. 

Art.  345. — The  tutor  cannot,  without  an  authority 
from  the  judge,  by  and  with  the  advice  of  a  family  meet- 
ing, accept. or  refuse  an  inheritance  which  has  descended 
to  the  minor. 

Art.  346. — The  acceptance  of  an  inheritance,  whiqh 
has  accrued  to  a  minor,  cau  be  made  in  no  other  way 
than  with  the  benefit  of  an  inventory. 
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Art.  347. — ^The  inhdritaiioe  which  has  beeii  i^usedf 
by  the  tulor  authorised  by  the  jsdge,  may  be  resomeA 
or  accepted  by  the  tutor  by  a.4imUar  authority^  or  by 
the  minor  when  wrived  at  the  age  of  ma  j«rity,  in  ca.. 
such  inheritance  shall  not  have  been  accepted  by  any 
other  person. 

But  the  inheritance  mnst  be  taken  snch  as  k  is  at  the 
time  of  claiming  the  same,  and  the  daimant  sfaaU  hare 
no  right  to  contest  any  sales  or  other  acts,  which  may 
have  been  legally  made,  during  the  vacancy  of  the  inhe* 
rilance. 

Akt.  348. — Tlie  tutor  cannot  boiTow  £or  the  minor, 
purchase  for  him  immoveables  or  slaves,  or  compromise 
respecting  hisrights,withoutanauthority  from  the  jndge, 
granted  on  the  advice  of  a  meeting  of  the  fiinily. 

Art.  349. — ^The  tutor  may  accept  legacies^  donationa 
and  other  advantages  made  to  his  ward;  but  he  cannot, 
in  any  case,  dispose  gratuitously  of  the  moveable  or  im- 
moveable property  of  the  minor,  or  of  any  part  thereof. 

Art.  350. — ^The  tdtor  is  bound  to  give  an  aoooont  of 
his  administration  at  the  expiration  of  the  tutorship,  and 
whenever  he  is  ordered  to  do  so,  by  the  judge. 

Art.  351. — ^The  tutor  who  absents  himself  from  the 
State,  is  bound  to  cause  another  tulor-to  be  appointed  in 
his  stead,  and,  previous  to  his  de{iuiu]%4o  give  an 
account  of  Ins  administration ;  ani  if  hftlm^iJhBcts  so  to 
do,  he  may  be  arrested  and  held  ti^faail  in  andi  com  as 
the  j  udge  shall  determine.  '  -  .^^ 

On  his  return,  the  judge  shall  decide  whether  he  is  to 
resuHdC  his  tutorship  or  not. 

Art.  352. — ^The  accomit  of  the  tuttnrship  is  given  at 
the  expense  of  tl^e  minor ;  the  tutor  advances  that  expense. 

Art.  353. — ^The  sum  which  appears  to  be  due  by  the 
tutor  as  the  balance  of  his  accounts,  bears  interest, 
without  a  judicial  demand,  &om  the  day  on  which  the 
accounts  were  closed. 


Qf^Mtmofraandthieir  Tutohiiip.  123 

Theflame  rale  applies  to  the  balance  doe  to  the  tutor. 

Art.  354. — (The  property  of  the  tu^o^  is  tacidy  mort- 
gajged  in  &yor  of  the  minor  from  the  day  of  the  a^xnnt- 
■sent  of  the  tutor,  as  security  for  his  administration,  and 
fcr  tke  responsibilily  which  results  from  it.  This  general 
mortgage  does  not  take  effect,  when  the  tutor  has  giveia 
a  Jpecial  mortgage  acoording  to  article  331. 

A&T.  355. — Every  agreement  which  may  take  plane 
between  the  .tutor  and  the  minor  arrived  at  the  age  of 
majority,  shall  be  null  and  void,  unless  the  same  wad  en- 
tered into  after  the  rendering  of  a  fall  account  oiifl  deli- 
very of  the  vouchei^,  the  whcde  being  made  to  appear  by 
the  reoeipt  of  the  person  to  whom  the  account  was  t*en^ 
dared,  ten  days  previous  to  the  agreement. 

Art.  556. — ^The  action  of  the  minor  against  his  tutor, 
respecting  the  acts  of  the  tutorship,  is  prescribed  by  four 
years,  to  begin  from  the  day  of  his  majority* 

CHAPTER  II. 

Of  the  Curatorahip  of  Minors. 

Art.  357 . — Whtti  the  minors  are  arrived  to  the  age  of 
puberty,  that  is  at  the  full  age  of  fourteen  years  for  males, 
or  at  the  full  age  of  twelve  years  for  females,  they  pass  from 
und^theaollMyity  of  a  tutor,  to  that  of  a  curator. 

Art«  aWk — There  are  two  kinds  of  curators  for  mi^ 
nan  ahove^ljM  age  oi  puberty  : 

The  onaalor  ad  bona  (  of  property; ) 

The  coititor  ad  liiem  (  for  suits. ) 

Art.  359. — The  curator  ad  bona  administers  the 
estate  of  the  minor,  takes  care  of  his  person,  and  inte*- 
venes  in  all  his  contracts.*^' 

The  curator  ad  litem  assists  the  minor  in  courts  of 
justice,  and  acts  as  curator  ad  bona  in  cases  whei*e  the 
interests  of  that  curator  aie  opposed  to  the  interests  of 
the  minoi*.  * 
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Art.  360. — The   curator  ad  bona  differs  {rom  the 
tutor  in  no  respect  except  the  following  : 

1«  fUs^  tutor  is  appointed  to  the  minor^  whether  lie 
be  willuig  or  not;  but  the  curator  ad  bona  cannot  be 
appointed  to  the  minor  against  his  will,  the  judge  being 
bound  to  appoint  the  person  mentioned  to  him  by  the 
minor,  if  such  pei^son  has,  in  every  other  respect^  jdie 
necessary  qualifications; 

2«  Tutorship  is  natural,  testamentary,  legal  or  dative ; 
curatorship  on  the  contrary  is  only  dative ; 

3.  The  tutor  stipulates  in  every  contract,  in  the  name 
of  the  minor,  and  without  his  pi*esence,  and  appears 
for  the  minor  in  every  case  when  his  own  interest  is  not 
ill  opposition  to  that  of  the  minor ;  whilst  the  curator 
ad  bona  only  assists  the  minor  in  every  contract  in 
which  he  is  concerned,  and  does  not  appear  for  him  in 
courts  of  justice,  this  being  the  particular  duty  ot  the 
curator  ad  litem. 

Art.  361. — With  the  exception  of  the  differences 
mentioned  in  the  preceding  article,  the  obligations, 
powers,  rights  and  duties  of  the  cm'ator  ad  bona  are  the 
same  as  those  of  the  tutor,  and  the  rules  which  have  been 
established  in  the  chapter,  which  treats  of  the  tutorship, 
apply  likewise  to  the  curator  ad  bona  in  every  respect. 

Art.  362. — Although  minors,  who  have  arrived  at 
the  age  of  puberty,  have  a  right  to  point  out  to  the  judge 
the  person  whom  they  wish  to  be  appointed  their  cura- 
tor ad  bona,  neveitheless,  when  they  have  once  made 
their  choice,  or  when  thoy  have  accepted  the  curator 
who  has  been  appointed  for  them,  they  are  bound  to 
keep  him  until  their  majority  or  emancipation,  unless 
they  have  a  lawful  reason  to  Cause  him  to  be  removed. 

Art.  363.— Until  the  minor  makes  choice  of  a  cui^ator, 
ihe  functions  of  the  tutor  continue  in  the  same  manner  as 
if  the  minor  had  not  attained  the  age  of  puberty. 

Art.  364. — The  curator  ad  litem^  as  well  as  thecu- 
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rator  ckd  bona^  is  appointed  by  the  judge,  who  is  boand 
to  appoint  the  person  designated  to  him  by  the  minor,  if 
such  person  has  in  every  other  respect  the  neoessory 
qnalifications. 

Art.  365. — The  curator  ad  litem  may  be  appcnnted 
generally  for  all  the  concerns  of  the  minor,  ^r  specially 
for  some  particular  case. 

In  both  cases  the  curator  ad  litem  is  bound  only  to 
take  such  an  oath  as  that  of  an  under  tutor,  but  not  to 
give  security.  The  duties  of  a  curator  ad  litenij  specially 
appointed,  are  at  an  end,  when  the  business  for  which 
he  has  been  appointed  is  terminated.  But  the  curator  ad 
litem  appointed  generally  cannot  be  removed  but  for 
some  just  cause ;  and  his  functions  as  well  as  those  of  the 
curator  ad  bona^  continue  until  the  time  ot  the  majority 
or  emancipation  of  the  minor. 

Art.  366. — The  minor  who  has  an-ived  at  the  age  of 
puberty,  and  who  is  not  emancipated,  cannot  appear  in 
a  court  of  justice  without  the  intervention  of  a  cui-alor 
ad  litem;  and  if  he  shall  have  none,  it  is  the  duty  of  the 
judge  to  appoint  one  for  him,  in  order  that  the  pi*oceed- 
ing^  may  be  regular. 

CHAFfER  m. 

Of  Emancipation. 

Art.  367.— The  minor  is  emancipated  of  right  by 

marriage. 

Art.  368.— .The  minor  who  is  married,  can  not  only 
appear  in  court  without  the  assistance  of  a  curator,  but 
can  authorise  his  wife  to  appear  therein. 

Art.  369.— The  minoi-,  although  not  married,  may 
be  emancipated  by  his  father,  or  if  he  has  no  father,  by 
his  mother,  when  he  shall  have  arrived  at  the  full  age  of 

fifteen  years. 

This  emancipation  takes  place  by  the  declaration  to 
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that  effect  of  die  fktker  or  modier,  before  a  notaiy  public 
in  presence  of  two  witneses. 

Asfr.  W  9. — ^Tbe  orpban  minor  may  likewise  be  enma* 
cipated  by  the  judge  (  but  not  before  he  has  arrived  ^ 
the.  Mk  age  of  eighteen  years )  if  the  family,  meeting 
called  to  that  eflect^  be  of  opmionthat  he  is  able  to  adm»^ 
nistei*  his  property. 

The  emiincipalion  may  be  petitioned  for,  either  by  a 
relation  of  the  minor,  or  by  the  mincnr  himself. 

Art.  371. — ^*rhe  minor  may  be  emancipated  against 
the  wUl  of  his  fiither  and  mother,  when  they  ill  treat  him 
excessively,  refuse  him  support,  or  give  him  ccnrrapft 
examples. 

A&T.  372. — The  account  of  the  tutorship  or  curator* 
ship  must  be  rendered  to  the  emancipated  minor  assisted 
by  a  curator  (id  hocy  who  shall  be  assigned  to  him  by 
the  )udge. 

Art.  373. — ^The  minor  who  is  emancipated  has  the 
full  administration  of  his  estate^  and  may  pass  all  acta 
which  are  confined  to  such  administration,  grant  leasee, 
receive  his  revenues  and  monies  which  may  be  due  to 
him,  and  gi?e  receipts  for  the  some. 

Art.  374.~He  cannot  bind  himself  legally  by  pro- 
mise or  obligation  for  any  sum  exceeding  the  amount  of 
one  year  of  his  revenue. 

Art.  375. — The  minor  who  is  emancipated,  has  no 
right  to  claim  a  restitution  on  the  plea  of  mere  lesion 
against  acts  of  simple  administration. 

He  has  no  right  either  to  claim  a  restitution  for  mere 
lesion^g^nst  obligations  or  promises  which  do  not  ex- 
ceed the  amount  of  one  year  of  his  revenue. 

if  however  he  has  contracted  in  the  same  year^  towards 
one  or  more  creditoi^s,  several  obligations,  each  of  which 
does  not  exceed  the  amount  of  one  year  of  his  revenue, 
but  which  together  exceed  that  amount,  these  obliga- 
tions may  be  reduced  according  to  the  discretion  of  the 
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judge,  whose  duty  it  shall  be  ia  such  case,  to  take  iuto 
consideration  the  estate  of  tHe  minoi>  the  probity  or 
dishonesty  of  the  persons  who  have  dealt  with  him,  and 
the  utility  and  inutility  of  the  expences. 

Art.  376. — The  eniandpated  minor  can  neither 
alienate,  a£Fect  nor  mortgage  his  immoveables  or  slaves 
without  the  authority  of  the  judge,  which  can  only  be 
granted  with  the  advice  of  a  family  meeting,  and  in  case 
of  absolute  necessity  or  of  a  certain  advantage. 

Art.  377.-^'jnie  emancipated  minor  has  no  right  to 
dispose  of  his  inoveables  or  immoveables  by  donation 
inter  imfo^  unless  it  be  by  marriage  contract  in  favor  of 
the  pecsoQ  to  whom  he  is  to  be  married. 

AllT.  d78.-^The  minor,  who  is  emancipated  others 
wise  than  by  marriage,  cannot  appear  in  courts  of  justice 
without  the  assistance  of  a  curator  ad  litem,  who  is  to 
be  appmnted  for  bim  specially  by  the  judge  for  that 
pmrpose. 

Art.  379. — The  emancipated  minor  who  is  engaged 
in  trade,  is  considered  as  having  arrived  to  the  age  of 
majority,  for  all  the  acts  which  have  any  relation  to  such 
trade. 

Art.  380.— The  emancipation,  whatever  be  the  man- 
ner in  which  it  may  have  been  a&cted,  may  be  re- 
voked, whenever  theminorcontractsengagements  which 
exceed  the  limits  prescribed  by  law. 

Art.  381. — The  revocation  of  emancipation  place 
the  minor  under  the  same  authority  to  which  he  was 
subject  previous  to  his  being  emancipated. 

But  if  he  has  been  emancipated  against  the  will  of 
his  father  and  mother,  for  excessive  ill  treatment,  re- 
fusal to  support  him  ,  or  con-upt  examples  given  him, 
another  curator  shall  be  appointed  in  the  manner  pro- 
vided by  law. 
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TITLE  EL 

Of  Persons  Insane^  Idiots  and  other  Persons 
incapable  of  administering  their  estates. 

CHAPTER  I. 

Of  the  Interdiction  and  Curatorahip  of  persons  inca- 
pable of  administering  tTieir  estates  j  whether  on  ac- 
count of  insanity  or  of  some  other  infirmity. 

Art.  382. — ^No  person  above  the  age  of  majoriljr, 
who  is  subject  to  an  habitual  state  of  madness  or  insa- 
nity,  shall  be  allowed  to  take'  charge  of  his  own  person 
or  to  administer  his  estate,  although  such  person  shalJ^ 
at  times,  appear  to  have  the  possession  of  his  reason. 

Art.  383.^Eyery  relation  has  a  right  to  petition  fin: 
the  inteiiiiction  of  a  relation;  and  so  has  every  husband 
a  right  to  petition  for  the  interdiction  of  his  wife^  and 
every  wife  of  her  husband. 

Art.  384. — If  the  insane  person  has  no  relations  and 
is  not  man*ied,  or  if  his  relations  or  consort  do  not  act, 
the  interdiction  may  be  soUicited  by  any  stranger,  or 
pronounced  ex  officio  by  the  judge,  after  having  heard 
the  counsel  of  the  pei*son  whose  interdiction  is  prayed 
for,  whom  it  shall  be  the  duty  of  the  judge  to  name,  if 
one  be  not  already  named  by  the  party. 

Art.  385. — Every  interdiction  shall  be  pronounced 
by  the  judge  of  the  parish  of  the  dbmicil  or  residence  of 
the  person  to  be  interdicted. 

Art.  386. — ^The  acts  of  madness,  insanity  or  ftny, 
must  be  proved  to  the  satisfaction  of  the  judge,  that  he 
may  be  enabled  to  pronounce  the  interdiction,  and  his 
proof  may  be  established  as  well  by  written  as  by  parole 
evidence ;  and  the  judge  may  moreover  intenx)gate  or 
cause  to  be  interrogated  by  any  other  pei:son  commis* 
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sioned  by  him  for  that  purpose,  the  person  whose  in- 
terdiction is  petitioned  for,  or  cause  such  person  to  be 
examined  by  physicians,  or  other  skilful  persons,  in 
t)rder  to  obtain  their  report  upon  oath  on  the  real  si- 
tuation of  him  who  is  stated  to  be  of  unsound  mind. 

Art.  387. — Pending  the  issue  of  the  petition  for  in- 
terdiction the  judge  may,  if  he  deems  it  proper  appoint 
for  the  preservation  of  the  moveable,  and  for  the  cMlmi- 
nistration  of  the  immoveable  estate  of  the  defendant,  an 
administj'ator  pro  tempore. 

Abj,  388. — Every  judgment,  by  which  an  interdic- 
tion is  pronounced,  shall  be  provisionally  executed,  not- 
withstanding the  appeal. 

Art.  389. — In  case  of  appeal,  the  appellate  court  may, 
if  they  deem  it  necessary,  pi^oceed  to  the  hearing  of  new 
proo&  and  question  or  cause  to  be  questioned,  as  above 
provided,  the  person  whose  interdiction  is  petitioned 
for,  in  order  to  ascertain  the  state  of  hjs  mind. 

Art.  390. — On  every  petition  for  interdiction,  the 
costs  shall  be  paid  out  of  the  estate  of  the  defendant,  if 
he  shall  be  interdicted,  and  by  the  petitioner,  if  the  in- 
terdiction prayed  for  shall  not  be  pronounced. 

Art.  391.— Every  sentence  of  interdiction  shall  be 
published  three  times,  in  at  least  two  of  the  newspapers 
printed  in  New-Orleans,  or  made  known  by  advertisements 
at  the  door  of  the  court  house  of  the  parish  of  the  do- 
midl  of  the  person  interdicted  ,-J)oth  in  the  French  and 
English  languages,  and  this  duty  is  impdsed  uppn  him 
who  shall  be  appointed  curator  of  the  persott  interdicted, 
^nd  shall  be  performed  within  a  month  after  the  date  of 
*he  interdiction ,  under  the  penalty  of  being  answerable 
>^r  all  damages  to  such  persons  as  may,  through  igno^ 
*^oce,  have  contracted  with  the  person  interdicted. 

Art.  392.  — No  petition  for  interdiction,  if  the  same 
sliall  have  once  been  rejected,  shall  be  acted  upon  agaiti, 
^^ks%  new  facts,  happening  posterior  to  the  sentence  shall 
^alleged.  9 
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Art.  393.-:*^The  interdiction  takes  place  from  the  day 
of  presenting  tKe  petition  for  the  same. 

Art.  394. — AH  acts  done  by  the  person  interdicted 
from  the  date  of  the  filing  the  petition  for  interdiction, 
until  the  day  when  the  same  is  pronounced,  are  null. 

Art.  395.— No  act  anterior  to  the  petition  for  the 
interdiction  shall  be  annulled,  except  where  it  shall  be 
proved  that  the  cause  of  such  interdiction  notoriously 
existed  at  the  time  when  the  deeds,  the  validity  of  which 
is  contested^  w.ere  made,  or  that  the  party  who  con- 
tracted, with  the  lunatic  or  insane  person,  could  not  have 
been  deceived  as  to  the  situation  of  his  mind. 

Notoriously^  in  this  article,  means  that  the  insanity 
was  generally  known  by  the  persons  who  saw  and  con- 
versed with  the  party. 

Art.  396. — After  the  death  of  a  person,  the  validity 
of  acts  done  by  him  cannot  be  contested  for  cause  of 
insanity,  unless  his  interdiction  was  pronounced  or  pe- 
titioned for  previous  to  the  death  of  such  person,  except 
in  cases  in  which  mental  alienation  manifested  itself 
within  ten  days  previous  to  the  decease,  or  in  which  the 
proof  of  the  want  of  reason  results*  from  the  act  itself 
which  is  contested.  ""^ 

Art.  397.— VVi thin  a  month,  to  reckon  from  the  date 
ofthe  judgment  of  interdiction,  ifthere  has  been  no  appeal 
from  the  same,  or  ifthere  has  been  an  appeal  then 
within  a  montn  from  the  confirmative  sentence,  it  shall 
be  the  duty  tf  the  judge  ofthe  parish  ofthe  domicil  or 
residence  of  the  person  interdicted  to  appoint  acura- 
iot  to  his  person  and  estate. 

AR:T,.398. — Thisappointment  is.made  according  to  the 
samefoi-msastheappointmentto  the  tutorship  ofminors. 

;Aftei:the  appointmentofthe  curator  to  the  person  in- 
terdicted, the  duties  of  the  administrator  pro  tempore^ 
if  he  shall  not  have  been  appointed  curator,  are  at  an 
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end  y  and  he  shall  give  an  account  of  his  administration  to 
tkecuiator. 

Art.  39^. — ^The  married  woman,  who  is  interdicted. 
is  of  course  under  the  curatorship  of  her  hUsband, 
NeTertheless  it  is  the  duty  of  the  husband,  in  such  case, 
to  cause  to  be^  appointed  by  the  judge  a  curator  ad 
litem,  who  may  appear  for  the  wife  in  every  case  when 
she  may  have  ab  interest  in  opposition  to  the  interest  of 
her  husbcoiid,  or  one  of  a  nature  to  be  pursued  or  defended 
jointly  with  his. 

Art.  400. — The  wife  may  be  appointed  curatrix  to 
her  husband,  if  she  has,  in  other  respects,  the  necessary 
qualifications. 

She  is  not  bound  to  give  security. 
Art.  401. — No  one,  except  the  husband  with  respect 
to  his  wife,  or  wife  with  respect  to  her  husband,  the  re- 
lations in  the  ascending  line  with  respect  to  the  relations 
in  the  descending  line,  and  *vicc  versa  the  i^elations  in  the' 
descending  line  with  respect  to  the  relations  in  the  as- 
cending line,  can  be  compelled  to  act  as  curator  to  a  per-* 
son  interdicted  more  than  ten  years,  after  which  time  the 
carator  may  petition  for  his  discharge. 

Art.  402.  — ThiB^  person  interdicted  is,  in  every  re- 
spect, like  the  iHMfor  who  has  not  arrived  at  the  age  of 
puberty,  both  as  it  respects  his  person  and  estate ;  and  the 
rules  i*especting  the  guardianship  of  the  minor,  concern- 
ing the  oath,  the  inventory  and  the  security,  the  mode 
of  administering,  the  sale  of  the  estate,  the  commission 
on  the  revenues,  the  excuses,  the  exclusion  oi*  deprava^ 
tion  of  the  guardianship,*  the  mode  of  rendering  the  ac- 
counts, and  the  other  obligations,  apply  with  respect  to 
the  person  interdicted. 

Art.  403. — When  any  of  the  children  of  the  person 
interdicted  is  to  be  raanied,  the  dowry  or  advance  of  mo- 
ney to  be  drawn  from  hi9  estate^  is  to  be  regulated  by 
the  Im^e,  with  the  advice  of  a  family  meeting. 

9- 
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Art.  404. — According  to  the  symptoms  of  the  disease, 
under  which  the  person  interdicted  labors,  and  accord- 
ing to  the  amount  of  his  estate,  the  judge  may  order  that 
the  interdicted  person  be  attended  in  his  own  house,  or 
that  he  be  placed  in  a  bettering  house,  or  indeed  if  he  be 
ao  deranged  as  to  be  dangerous,  he  may  order  him  to  be 
confined  in  safe  custody. 

Art.  405  .—The  income  of  the  person  interdicted  shall 
be  employed  in  mitigating  his  suflferings,  and  in  aocde- 
rating  his  cure,  under  the  penalty  against  the  curator  of 
being  removed  in  ease  of  neglect* 

Art.  406. — He  who  petitions  Gmt  the  interdiction  of 
any  person,  and  fiuls  in  obtaining  such  interdiction,  may- 
be prosecuted  for  and  sentenced  to  pay  damages,  if  he 
shall  have  acted  from  molives  of  interest  or  passion. 

Art.  407. — Interdiction  ends  ¥rith  the  causes  which 
gave  rise  to  it*  Nevertheless  the  person  inlerdided  can- 
not resume  the  ejcercise  of  his  rights,  until  after  the  de^ 
finitive  judgment  by  which  the  repeal  of  the  interdiction 
is  pronounced. 

Art.  408. — Interdiction  can  only  be  revoked  by  the 
same  solemnities  which  were  observed  in  pronouncing  il« 

Art.  409. — Not  only  lunatics  and  idiots  are  liable  to 
be  interdicted,  but  likewise  all  persons  who,  owing  to 
certain  infirmities,  are  incapable  of  taking  care  of  their 
persons -and  administering  their  estates. 

Such  persons  shall  be  placed  under  the  care  of  a  cura- 
tor, who  shall  be  appointed  and  shall  administer  in  con* 
fi^rmity  with  the  rules  contained  in  the  present  chapter. 

Art.  410. — ^The  person  interdicted  cannot  be  taken 
out  of  the  state  .wkhout  a  j  udicial  order,  given  on  the  re  - 
commendation  of  a  family  meeting,  and  on  the  opinion  de- 
livered under  oath  of  at  least  two  physicians,  that  they 
believe  the  departure  necessary  to  the  health  of  the  per- 
son interdicted. 

Art.  411. — ^Thei'e  shall  be  appointed  by  the  judge  a 
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superiDlendeiit  to  the  person  interdicted,  whose  duty  it 
shall  be  to  infoi^m  the  judge,  at  least  once  in  three  naonths, 
of  the  state  of  the  heahh  of  the  person  interdicted,  and  of 
the  maimer  in  which  he  is  treated. 

To  this  end,  the  superintendent  shall  have  fi^ee  access 
to  the  person  interdicted,  whenever  he  wishes  lo  see  him. 

Art.  412. — It  is  the  duty  of  the  judge  to  visit  the 
person  interdicted,  whenever  from  the  information  he 
receives,  he  shall  deem  it  expedient. 

This  visit  shall  be  made  at  times  when  the  curator  is 
not  present. 

Art.  413.— Interdicting  is  not  allowed  on  account  of 
profligacy  or  prodigality. 

CHAPTER  U.     • 

Of  the  Other  Persona  to  whom  Curators  are  appointed, 

m 

Art.  414. — ^If  a  person  be  absent  from  the  Slate,  with- 
out having  appointed  any  person  to  administer  his  es- 
tate, and  if  it  should  be  necessary  to  appoint  some  one  for 
that  purpose,  the  judge  shall  name  a  curator  to  adminis- 
ter such  estate,  according  to  the  rules  prescribed  in  the 
title  qfabaenieea^^^ 

Art.  415. — ff  a  wife  happens  to  be  pi*egiiant  at  the 
time  of  the  death  of  her  husband,  no  ^ardian  shall  be 
appointed  to  the  child  tHt  after  lifs  biilh ;  but  if  it  should 
be  necessary,  the  judge  may  appoint  a  curator  for  the 
preservation  of  the  rights  of  the  children  who  may  be 
bom,  and  for  the  odministi^ation  of  the  estate  which  tnay 
belong  to  such  child. 

Art.  416. — If  a  succession  happens  to  be  without  heirs 
or  executors,  as  if  the  deceased  leA  behind  him  no  rela* 
tions,  nor  instituted  any  person  his  heir  by  will,  q^*  he  who 
has  a  right  to  succeed  has  renounced  the  succession,  or 
is  absent,  or  being  present,  deliberates  whether  be  will 
accept  the  succession,  and  in  the  mean  time  refuses  to 
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intermeddle^  it  shall  be  the  duty  of  the  judge  to  appoint 
a  cpnitor  dr  administrator  to  the  estate,  for  the  preserve* 
tion  of  the  estate  belonging  to  the  inheritance  and  its  ad- 
ministration, as  it  is  prescribed  in  the  chapter  of  vacant 
successions^  title  of  successions. 

Art.  417. — When  a  debtor  surrenders  his  estate  for 
the  benefit  of  his  creditors,  they  may  cause  a  curatx>r  to 
be  appointed,  whose  duty  it  shall  be  to  take  care  of  such 
estate,  or  they  may  appoint  one  or  more  persons  under 
the  name  of  syndics,  or  assignees,  to  have  the  manage- 
ment of  the  estate. 

TITLE  X. 

Of  Corporations. 

CHAPTER  I. 

Of  the  Nature  of  Corporations  y  of  their  Use  and  Kinds. 

Art.  418. — A  coi*poration  is  an  intellectual  body^ 
created  by  law,  composed  of  individuals  united  under  a 
common  name,  the  members  of  which  succeed  each  other, 

'  so  that  the  body  continues  always  the  same,  not  withstand* 
ing  the  change  of  the  individuals  wUd^  compose  it^  and 

^  which,  for  certain  purposes,  is  considel^ed  as  a  natoral 
pbrsion.  . 

•  Art.  419. — The  use  of  corporations  is  to  contribute 
bjrthe  union  and  assistance  of  several  persons,  to  the  pro- 
motion of  some  object  of  general  utility,  although  they 
ba  At  the  same  time  established  for  the  advantage  of  those 
who  are  members  of  such  corporations. 

Art*  420. — Corporations  are  of  two  kinds :  political 
and  private. 

Political  corporations  at^  those  which  have  principally 
for  their  object  the  administration  of  a  portion  of  the 
Slate,  and  to  whom  a  part  of  the  powers  of  government 
is  deified  to  that  effect. 
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All  others  are  private  c<»:poration8« 

Aht.  421. — Private  corporations  are  divided  into  civil' 
and  religious,  and  this  distinction  results,  as  well  fitim 
the  quality  of  the  persons  who  g^erally  compose  these 
kinds  of  corporations,  as  from  the  diSei^nce  of  the  object 
of  their  establishment. 

Art.  422. — Civil  corporations  are  those  which  relate 
to  temporal  police;  such  are  th^  corporations  of  the  cities, 
the  companies  for  the  advancement  of  commerce  and  . 
agriculture,  literary  societies,  colleges  or  universities 
founded  for  the  instruction  of  youth,  and  the  like.  Re- 
ligious corporations  are  those  whose  establishment  re- 
lates only  to  religion;  such  are  the  congregations  of  the 
(iifierent  religious  persuasions. 

CHAFIER  U. 

Of  the  Rights  and  Prii^ileges  of  Corporations ,  and  of 

their  Incapacities. 

Art.  423. — Corporations  mubt  not  only  be  authorisM 
by  the  legislatm*e,  but  a  name  must  be  giveti  to  them; 
and  it  is  in  that  name  they  must  sue  or  be  sued,  and  do 
all  their  legal  acts,  although  a  sliglit  alteration  in  this  name 
be  not  impoiiant. 

Art.  124. — Corporations  legally  established  ai'e  sub- 
stituted for  persons,  and  their  union  which  renders  com- 
mon to  all  those  who  compose  them,  their  interests,  their 
rigbts  and  their  privileges,  is  the  reason  why  they  are 
considered  as  one  single  whole.  Hence  it  follows  that 
they  may  possess  an  estate,  and  have  a  common  treasury 
for  the  purpose  of  depositing  their  money ;  that  they  are 
capable  of  receiving  .legacies  and  donations ;  that  they 
maT  make  valid  conti*acts,  obligate  others  and  obligate 
themselves  towards  others ;  exercise  the  rights  wh?ch  be- 
long to  them,  manage  their  own  affairs ;  appear  in  courts 
of  justice,  and  even  enact  statutes  and  regulations  for 
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their  own  government,  provided  sucL  j^tatutes  and  re- 
gulations be  not  contraiy  to  the  laws  of  the  political  so- 
ciety of  which  they  are  meinbers. 

Art.  425.— The  rij|^t^)itsu^cession  also  is  inhei*ent  to 
the  nature  of  coiporations;  so  that  as  long  as  they  exist, 
they  transmit  to  their  successors,  their  rights  and  their 
property. 

The  right  of  electing  uiuUie  manner  prescribed  by 
law,  new  members  in  the  steaa|>f  those  who  have  ceaaod 
to  be  membei*s  of  the  corporation,  is  a  right  impliedly 
attached  to  the  constitution  of  every  regularly  esta- 
blished corporation. 

Art.  426. — Corporations  are  intellectual  beings  difii^ 
rent  and  distinct  from  all  the  persons  who  compose 
them. 

Art.  427. — The  estate  and  nghts  of  a  corporation  be- 
long so  completely  to  the  body,  that  none  of  the  indivi- 
duals who  compose  it,  can  dispose  of  any  part  of  them. 

In  this  Inquest  the  thing  belonging  to  a  body,  is  veiy 
different  from  a  thing  which  is  common  to  several  indi- 
viduals, as  respects  the  share  which  every  one  has  in  the 
partnership  which  exists  between  them. 

Art.  428. — ^According  to  the  above  rule,  what  is  due 
to  a  coi*poration  is  not  due  to  any  of  the  individuab  who 
compose  it,  and  vice  versa. 

A  creditor  of  a  corporation  cannot  therefore  compel 
any  of  the  members  thei*eof  to  pay  what  nouiy  be  due 
to  him  by  the  corporation ;  he  can  demand  his  payment 
of  the  corporation  only,  through  their  president,  syndic, 
or  attorney  in  fact,  and  he  can  ser/^e  no  other  efiects  but 
such*  as  belong  to  the  corporation,  provided  the  debt  has 
been  conti-acted  by  the  corporation  though  their  presi«> 
dent,  syndic,  or  attorney  in  £ict,  for  if  all  the  individuals 
who  compose  the  coi*poration  have  signed  the  deed  per- 
sonally, every  one  of  them  may  be  compelled  to  make 
payment,  either  for  his  individual  poitiou  or  in  solidum^ 
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"wlien  it  has  been  stipulated  expressly  that  the  debt  was 
contracted  m  «o2u2ttm. 

Art.  429. — ^From  the  dixsamstaooe  that  a  corpora- 
tion is  an  intellectual  being,  it  follows  that  they  canpot 
personally  transact  all  that  they  have  a  right  legally  to 
do,  as  has  been  above  observed ;  wherefore  it  becomes 
necessary  for  every  corporation  to  appoint  some  of  their 
members  to  whom  they  may  entrust  the  direction  and 
care  of  their  afiairs,  under  the  name  of  mayor,  presi- 
dent, syndics,  directors  or  others,  accot^ing  to  the  sta- 
tutes and  qualities  of  such  corporation. 

Art.  430. — The  attorm'es  in  £ict  or  officers  thus  ap- 
pointed by  corporations  for  the  direction  and  care  of 
their  affidrs,  have  their  respective  duties  pointed  out  by 
their  nomination,  and  exercise  them  according  to  the 
general  i*egnlatious  and  particular  statutes  of  the  corpo- 
ration of  which  they  are  the  heads. 

These  attornies  or  officers,  by  contracting,  bind  the 
corporations  to  which  they  belong  in  such  things  as  do 
not  exceed  the  limits  of  the  administration  which  is  en- 
trusted to  them  ;  their  act  is  supposed  to  be  the  act  6f  the 
corporation. 

If  the  powers  of  such  attornies  or  officers  have  not 
been  expressly  determined,  they  are  regulated  in  the 
same  manner  as  those  of  other  agents. 

Art.  431. — Corporations  being  intellectual .  persons, 
they  are  subject  to  various  kinds  of  incapacities,  some 
of  which  are  inherent  to  their  nature,  others  are  esta- 
blished by  law. 

Art.  432. — A  corporation  cannot  be  administi*ator, 
guardian  or  testamentary  executor,  nor  fulfil  any  other 
office  of  personal  trust.  A  corporation  cannot  be  impri- 
soned, for  its  existence  being  ideal,  no  body  can  arrest 
or  confine  it. 

Art.  433.«— Iu  the  same  manner  a  corporation  can- 
not bring  an  action  for  assault  dnd  battery  or  for  othei* 

&    i 
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injuries  of  lliat  nature;  for  a  oorpomtioii  can  neither 
beat  nor  be  beaten  in  its  corporated  capacity. 

Art.  434. — ^A  corporation  cannot  commit  the  crime 
of  treason,  or  any  other  crime  or  offence,  in  its  corporate 
capacity,  although  its  members  may  be  guilty  of  those 
crimes  in  their  individual  and  respecli?e  capacities. 

Art.  435. — In  corporations  the  act  of  the  majority 
is  considered  as  the  act  of  the  whole. 

Art.  436. — ^The  statutes  and  i^egulations  which  cor- 
porations enaot  for  their  police  and  discipline,  are  obliga- 
tory upon  all  their  respectiTC  members  who  are  bound 
(o  obey  th^n  provided  such  statutes  contain  nothing 
contrary  to  the  laws,  to  public  libei*ty,  or  to  the  interest 
of  others.    • 

Art.  437. — Corporations  unauthorised  by  law  or  by 
an  act  of  the  legislature,  enjoy  no  public  charact^,  and 
cannot  appear  in  a  court  of  ju8tice,^but  in  the  individual 
name  of  all  the  memb^:s  who  compose  it,  and  not  as  a 
political  body ;  although  these  corporations  may  acquire 
and  possess  estates,  and  have  common  interests  as  well  as 
all  other  private  societies. 

CHAPTER  III. 
Of  the  Dissolution  of  Corporations, 

Art.  438. — A  corpoi'atiou  legally  established  may  be 
dissolved : 

1 .  By  an  act  of  the  legislature,  if  they  deem  it  neces- 
sary or  convenient  to  the  public  interest  ^  provided  that 
when  the  act  of  incorporation  im|K>rts  a  contract,  on  the 
£iith  of  which  individuals  have  advanced  money  or  en- 
gaged their  property,  it  cannot  be  repealed  without  pro- 
vi4ing  for  the  reimbursements  of  the  advances  made,  or 
making  full  indemnity  to  such  individuals; 

2.  By  the  forfeiture  of  their  charter,  when  the  ocMrpo- 
ration  abuse  their  privileges,  or  refuse  to  accomplish  the 
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conditions  on  which  4uch  privileges  were  granted,  in 
which  case  the  corporation  becomes  extinct  by  tlie 
effect  of  the  violation  of  the  conditions  of  the  act  of  in- 
corporation. 
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Of  Things. 


CHAPTER  I. 

Of  the  Diidaion  of  Things. 

Art.  439. — The  word  estate  in  general  is  applicable 
to  any  thing  o£  which  riches  or  fortune  may  consist. 
This  wo]*d  is  likewise  relative  to  the  word  things  which 
is  the  second  object  of  jurisprudence,  the  rules  of  which 
are  applicable  to  persons,  things  and  actions. 

Art.  440. — ^Things  are  either  common  or  public;  they 
either  belong  to  corporations,  or  they  are  the  property 
of  individuals. 

Art.  441. — ^Things,  which  are  common,  are  those 
of  which  the  property  belongs  to  nobody  in  particular, 
and  which  all  men  may  fi:'eely  use,  conformably  to  the 
use  for  which  nature  has  intended  them,  such  as  air, 
running  water,  the  sea  and  its  shoi*es. 

Art.  442.— Sea  shore  is  that  space  of  land,  ov«r 
which  the  watera  of  the  sea  are  spread  in  the  highest 
water,  during  the  winter  season. 

Art.  443. — ^From  the  public  use  of  the  sea  shores  it 
follows  that  every  one  has  a  right  to  build  cabins  thereon 
for  shelter,  and  likewise  to  land  there,  either  to  fish  ov 
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to  shelter  themselves  from  the  storm,  to  moor  ships,  to 
dry  nets,  and  the  like,  provided  no  damage  arise  iix>m 
the  same  to  the  builddings  and  erections  made  by  the 
owners  of  the  adjoining*  property. 

Art.  444. — ^Pubh'c  things  are  those,  the  property  of 
which  is  vested  in  a  whole  nation,  and  the  use  of  which 
is  allowed  to  all  the  members  of  the  nation :  of  this  kind 
are  navigable  rivers,  seaports,  roads,  harbours,  high- 
ways and  the  bed  of  rivers,  as  long  as  the  same  is  cover-i 
ed  with  watei*. 

Hence  it  follows  that  every  man  has  a  right  fi'eely  to 
fish  in  the  rivers^  ports,  roads  and  harbours. 

Art.  445.— Things  which  ai*e  for  the  common  use  of 
a  city  or  other  place,  as  streets  and  public  squares,  ai'e  like- 
wise public  things. 

Art.  446. — The  use  of  the  banks  of  navigable  rivers 
or  streams  is  public ;  accordingly  every  one  has  a  rigl4 
freely  to  bring  his  vessels  to  land  there,  to  make  &st  the 
same  to  the  trees  which  are  there  planted,  to  unload  his. 
vessels,  to  deposit  his  goods,  to  diy  his  nets,  and  the 
like. 

Nevertheless  the  pit>perty  of  the  river  banks  belongs 
to  those  who  possess  the  adjacent  lands* 

Art.  447. — ^The  provisions  of  the  ancient  law  con- 
cerning the  distinction  of  things  into  things  holy,  sacred 
and  religious ;  and  the  nature  and  inalienability  of  these 
kinds  of  things  are  abolished;  and  nothing  prevents  the 
corporations  or  congregations  to  which  these  things  be- 
long, from  alienating  them,  proWded  it  be  done  in  the 
manner  and  under  the  restrictiOQS  prescribed  by  their 
acts  of  incorporation. 

Art.  448. — The  banks  of  a  river  or  stream  ai'e  under"- 
stood  to  be  that  which  contains  it  in  its  oi-dinary*  state 
rf  high' water ;  for  the  nature  of  the  banks  does  not 
change,  although  from  some  cause  ihfty  may  be  over- 
flowed for  a  time. 
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Nevertheless  on  the  borders  of  the  Mississippi  where 
there  are  levees,^  the  levees  shall  fon!ki  the  banks. 

Abt.  44^ — ^Things  which  belong  in  common  to  the 
inhabitants  of  cities  and  other  places,  are  of  two  kinds: 

Common  property^  to  the  use  of  which  all  the  inha- 
bitants of  a  city  or  other  pkce^  and  even  slrangers^  are 
entitled  in  common,  such  as  the  streets^  the  public  walks, 
the  quays : 

And  common  property  which,  though  it  belonrge  to 
the  corporation,  is  not  for  the  common  use  of  all  the  in- 
habitants of  the  place,  but  may  be  employed  f(Mr  their 
advantage  by  the  administrators  of  its  revenues. 

Art.  450. — Private  estates  and  fortunes*  are  diose 
things  which  belong  to  individuals. 

Art.  451. — Things  are  divided,  in  the  second  pfcice^ 
into  corpoi*eal  and  incorporeal : 

Corporeal  things  are  such  as  are  made  manifest  to  the 
senses,  which  we  may  touch  or  take*  which  have  a  body^ 
whether  animate  or  inanimate.  Of  this  kind  arefroitSy 
corn,  gold,  silver,  clothes,  furniture,  lands,  meadows, 
woods  and  houses. 

Incorpoi-eal  things  are  such  as  are  not  manifest  to  the 
senses,  and  which  are  conceived  only  by  the  understand- 
ing, siich  OS  the  rights  of  inh^itance,  services  and  obli- 
gations. 

Art.  4*52. — The  third  and  last  division  of  things  is 
into  moveables  and  immoveables. 

CHAPTER  n. 

Oflmmoveahlea, 

• 

Art.  453. — ^Immoveable  things  ai^  in  general,  such 
as  cannot  either  move  themselves  or  be  removed  frcm 
one  place  to  another. 

But  this  definition,  strictly  speaking,  is  applicable  only 
to  such  things  as  are  immoveable  by  their  own  nature, 
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and  nol  to  such  as  are  so  only  by  the  destinotion,  of 
the  law. 

Art.  454— There  are  tilings  immoveable  by  their 
nature,  others  by  their  destination,  and  others  by  the 
object  to  which  they  are  apph'ed. 

A&T.  455. — Lands  and  buildings  or  other  construe- 
lions,  whether  they  have  their  foundations  in  the  soil  or 
not,  are  immoveable  by  their  nature.  • 

Art.  456. — Standing  crops  and  the  fi*uits  of  trees  not 
gathered,  and  trees  while  standing,  are  likewise  immove- 
able, and  are  considered  as  part  the  land  to  which  they  ' 
are  attached. 

Aa  soon  as  the  crop  is  cut  down,  and  the  fruits  ga*  - 
thered,  or  the  trees  cut  down,  although  not  yet  carried 
Q£r,.they  are  moveables. 

If  a  part  only  of  the  crop  be  cut  down,  that  part  only 
is  moveable. 

Art.  457.-^-The  fruits  of  an  immoveable,  gathered 
or  produced  since  it  was  under  seizure,  are  considered 
as  making  pait  thereof,  and  inure  to  the  benefit  of  the 
person  making  the  seizure. 

Art.  458. — The  pipes  made  use  of  for  the  purpose  of 
bringing  water  to  a  house  or  other  inheritance ,  are  im- 
moveable, and  are  a  part  of  the  tenement  to  which  they 
are  attached. 

Art.  459. — Things  which  the  owner  of  a  tract  of 
land  has  placed  upon  it  for  its  service  and  improvement, 
are  immoveable  by  destination. 

Thus  the  following  things  are  immoveable  by  des- 
tination, when  they  have  been  plaped  by  the  owner  for 
the  service  and  improvement  of  a  tract  of  land,  to 
wit : 

Cattle  intended  for  cultivation; 

Implements  of  husbandry ; 

Seeds,  plants,  fodder  and  manure ; 

Pigeons  in  a  pigeon  house; 
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Beehives; 

BfiUs,  kettles^  alembics^  cisterjis,  vats,  and  other  ma- 
chinery made  use  of  in  canying  on  the  plantation 
works; 

The  utensiU  neces8ai;y  for  working  cotton,  and  saw 
mills,  taffia  distilleries,  sugar  i*efineries  and  other  manu- 
fiictores; 

AlLsuch  moveables  as  the  ovmer  has  attached  perma- 
nently to  tlie  tenement  <n*  to  -the  building,  are  likewise 
immoveable  by  destination. 

A&T.  460. — ^The  owner  is  supposed  to  have  attacbed 
to  his  tenement  or  baildjng  for  ever  snch  moveables'  as 
are  affixed  to  the  same  with  plaister,  or  mortar,  or  such 
as  cannot  be  taken  off  without  being  broken  or.ittiated, 
or  vnthout  breaking  or  injuring  the  part  of  tlie  Wying 
to  wliich  they  are  attached . 

Art.  461. — Slaves,  though  moveable^  by  dieir  iia-> 
ture,  are  considered  as  immoveables,  by  the  operation 
oflaw. 

Art.  462. — Incorporeal  things,  consisting  only  in  a 
right,  are  not  of  themselves  strictly  susceptible  of  the 
quality  of  moveables  or  immoveables;  nevertheless  they 
are  placed  in  one  or  the  other  of  these  classes,  according 
lothe  object  to  which  they  relate,  and  the  rules  herein- 
after established. 

Art.  463. — ^The  following  are  considei-ed  as  immoye- 
able  from  the  object  to  which  they  apply  : 

The  usufruct  and  use  of  immoveable  things; 

A  servitude  established  on  real  estate; 

An  action  for  the  recovery  of  an  immoveable  estate  or 
an  entire  succession* 
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CHAPTER  111. 

Of  Moveables. 

Art.  464. — Elstates  ai*e  moveable  eilhei*  by  their  na- 
ture or  by  the  disposition  of  the  law. 

Art.  465. — Things  moveable  by  their  natm^  are  such 
as  may  be  carried  from  one  place  to  another,  whether 
they  move  by  themselves,  as  cattle,  or  oounot  be  I'emo- 
ved  without  an  e9Lti*aneous  power,  as  iaanimate  things. 

Art.  466. — ObUgations  and  actions,  the  object  of 
which  is  to  recover  money  due  or  moveables,  although 
the»e  obligations  are  accompanied  with  a  moitgage;  obli- 
yliona  whioh  have  for  their  object  a  specific  pei^onnance  ; 
and  those  which  fi*om  their  nature,  resolve  themselves 
into  damages ;  shai^es  or  interests  in  banks  or  companies 
of  commerce,  or  industry  or  other  speculations,  although 
such  companies  be  possessed  of  immoveables  depending 
upon  such  enterprizes ,  such  shai'es  or  interests  ai*e  con- 
sidered as  moveables  with  respect  to  every  associate  as 
long  only  as  the  society  is  in  existence.  But  as  soon  as 
the  society  is  dissolved,  the  right,  which  each  member 
has  to  the  division  of  the  immoveables  belonging  to  it, 
produces  an  inunoveable  action. 

In  the  class  of  things  moveable  by  the  determination 
of  the  law,  are  also  considei*ed  perpetual  rents  and  annui* 
ties,  whether  they  be  founded  on  a  price  in  money  or  on 
the  price  or  the  condition  of  the  alienation  of  an  immo- 
veable. 

Art*  467. — All  things  corpuveal  and  incorporeal, 
which  have  not  the  character  <^  immoveables  by  their 
nature  or  by  the  disposition  of  the  law ,  according  to  the 
rules  laid  down  in  this  title^  are  considered  as  mo- 
veables. 

Art.  468. — ^Mateiiak  arising  from  the  demolition  6f  a 
building,  those  which  ai-e  collected  for  the  purpose  of  rai- 
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.sing  a  new  building,  arc  moveables,  until  they  have  been 
made  use  of  in  raising  a'new  building. 

But  irthe  materials  have  been  separated  from  the  houae 
or  other  edifice,  only  for  the  pui*pose  of  having  it  repaired 
or  added  to,  and  with  the  intention  of  replacing  them, 
they  preserve  the  nature  of  immoveables,  and  ore  consi*> 
d^redos  such* 

Art.  469. — The  yrord  furniture  made  use  of  in  the 
pix)vision  of  the  law,  or  in  the  conventions  or  acts  of  per- 
sons ,  comprehends  only  such  furniture  as  is  intended  for 
the  use  and  ornament  of  appartment^,  but  not  libmries 
which  happen  to  fee  there  nor  plate. 

Art.  470. —  The  expression  of  moveable  gooda^  that 
oi moveables  or  moveable  effetSy  employed  as  above  sta- 
ted, comprehends  generally  all  thq,l  is  declared  to.be 
moveable,  according  to  the  rules  laid  down  in  this 
chapter. 

Art.  471  .-^The  sale  or  gift  of  a  house  ready  fmTiisfaed, 
includes  only  such  furniture  as  is  in  the  house. 

Art.  472. — The  sale  or  gift  of  a  house  tpith  all  that 
is  in  it,  does  not  include  the  money,  nor  the  debts,  or 
other  rights ,  the  titles  of  which  may  be  in  the  houae;  all 
other  moveable  eflfects  are  included. 

CHAPTER  IV. 

Of  Estates  considered  in  tfieir  relation  to  those  tvho 

possess  them* 

Art.  473. — Things,  in  their  relation  to  those  who 
possess  or  enjoy  then^  are  divided  into  two  classes;  those 
which  are  not  susceptible  of  ownership,  and  those  which 
art. 

•Art.  47  4.«^Among  those  which  are  not  susceptible  of 
ownership,  there  are  some  which  can  never  become,  the 
object  of  it,  as  things  in  common,  of  which  all  men  have 
the.  enjoy  went  and  ose. 
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There  are  things,  on  the  contrary,  which,  though  na- 
turally susceptible  of  ownecship,  ipay  lose  this  quality  in 
consequence  of  their  being  applied  to  some  public  pur- 
pose, incompatible  with  private  ownership,  but  which 
resume  this  quality  as  soon  as  they  cease  to  be  applied  to 
that  purpose,  such  as  the  high-roads,  streets  and  public 
places. 

Art.  475.^r-Things  susceptible  of  ownership,  are  all 
those  which  are  held  by  individuals,  and  which  may  bo 
alienated  by  sale,  exchange,  donation,  pi^escription  or 
otherwise. 

Art.  476. — Individuals  have  the  free  disposal  of  the 
property  which  belongs  to  them,  under  the  restrictions 
established  by  law. 

But  the  property  of  the  corporation  of  cities,  or  other 
corporations,  are  administered  according- to  laws  and  re- 
gulations which  are  peculiar  to  them,  and  can  only  be 
alienated  in  the  manner  and  under  the  restrictions  pres- 
ci*ibed  in  theii*  several  acts  of  incorporation. 

Art.  477. — The  successions  of  persons  who  die  with- 
OQt  heirs,  or  which  are  not  claimed  by  those  having  a 
right  to  them,  belong  to  the  State. 

Art.  478. — ^The  national  domain,  properly  speakingi 
comprehends  all  the  landed  estate  and  all  the  rights  which 
belong  to  the  nation,  whether  the  latter  be  in  the  actual 
enjoyment  of  the  same^  or  have  only  a  right  to  re-enter 
on  them. 

Art.  479. — There  may  be  different  kinds  of  rights  to 
estates  : 

1.  A  full  and  entire  property } 

2*  A  right  to  the  mere  use  and  enjoyment; 

3.  A  right  to  certain  services  due  upon  the  estate. 
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TITUB  II. 

Of  Ownership. 

CHAPTER  I. 

General  Principles. 

Art.  480.— Ownership  is  the  right  by  which  a  thing 
belongs  to  some  one  in  particular,  to  the  exclusion  of  all 
other  persons. 

Art.  481.— The  ownership  of  a  thing  is  vested  in  him 
who  has  the  immediate  dominion  of  it,  and  not  in  him 
who  has  a  mci*e  beneficiary  right  in  it. 

Art.  482. — ^Ownership  is  divided  into  perfect  and  im- 
perfect. 

Ownership  is  perfect,  when  it  is  perpetual,  and  when 
the  thing,  which  is  the  subject  of  it,  is  unincumbered 
with  any  charges  towai*ds  any  other  person  than  the 
owner. 

On  the  contrary,  owner^ip  is  imperfect,  when  it  is  to 
terminate  at  a  certain  time  or  on  a  condition,  or  if  the 
thing,  which  is  the  subject  of  it,  being  an  immoveaUe,  is 
charged  with  any  real  right  towards  a  thiinl  person,  as  an 
usufruct,  use  or  service'. 

When  an  immoveable  is  subject  to  an  usufimct,  the 
owner  of  it  is  said  to  possess  the  mere  ownership. 

Art.  483.-^Absolute  ONvnership  gives  the  right  to  en- 
joy and  to  dispose  of  one's  property  in  the  most  anii- 
mited  manner,  pix>vided  it  is  not  dsed  in  a  way  prohi- 
bited by  laws  or  oi*dinances. 

.  Persons  who  reside  out  of  the  State,  cannot  dispose  of 
the  propeily  they  possess  here,  in  a  manner  different 
from  that  prescribed  by  its  laws. 

Art.  484.— Imperfect  ownei'ship  only  gives  the  right 
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of  enjoying  and  disposing  of  property,  whe  n  it  can  be 
done  without  injuiing  the  rights  of  others,  that  is,*'of 
those  who  may  have  real  or  other  rights  to  exercise  apon 
the  same  property. 

Art.  485. — The  right  of  ownership  necessarily  sup- 
poses a  person  in  whom  this  right  exists,  whether  the 
owner  be  a  real  person,  such  as  an  individual,  or  a  civil  or 
intellectual  person,  such  as  a  corporation. 

Art.  486. — It  is  of  the  essence  of  the  right  of  owner- 
ship that  it  cannot  exist  in  two  pei^sons  for  the  whole  of 
the  same  thing  but  they  may  be  owners  of  the  same  thing 
in  common,  and  each  for  the  part  which  he  may  have 
therein. 

Art.  487. — He  who  has  once  acquired  the  ownership 
of  a  thing  by  one  title,  cannot  aftei*wards  acquire  it  by 
another  title,  unless  it  be  to  supply  a  deficiency  in  the 
fi  rst  title. 

On  the  other  hand,  nothing  prevents  a  thing  due  to  a 
person  under  one  title,  from  being  also  due  to  him  under 
another,  as  for  example,  when  a  thing  has  been  sold, 
and  is  afterwards  bequeathed  to  the  sam^  pei^on  by  the 
owner. 

Art.  488. — The  own^ship  and  the  possession  of  a 
thing,  are  entirely  distinct. 

The  right  of  ownership  subsists  independently  of  the 
exerdse  of  it.  The  owner  is  not  less  the  owner,  because 
be  performs  no  act  of  ownership,  or  because  he  is  disabled 
from  performing  any  such  acts,  or  even  because  another 
performs  such  acts,  without  the  knowledge  or  against 
the  will  of  the  owner.      ^ 

But  the  owner  exposes  himself  to  the  loss  of  his  right 
of  ownership  in  a  tking,  if  he  permits  it  to  i^main  in  the 
possession  of  a  third  person,  for  a  time  sufficient  to  enable 
the  latter  to  acquire  it  by  prescription. 

Art.  489. — ^No  one  can  be  divested  of  his  property, 
unle^  for  some  purpose  of  public  utility,  and  on  consi* 
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derttion  of  an  equitable  and  previous  indemnity,  and  in 
a  manner  previously  prescribed  by  law. 

By  an  equitable  indemnity  in  this  case  is  understood, 
not  only  a  payment  for  the  value  of  the  thing  of  which 
the  owner  is  deprived,  but  a  remuneration  for  the  da- 
mages which  may  be  caused  thereby. 

Art.  490. — ^ITie  ownership  of  a  thing,  whether  il  be 
moveable  or  immoveable,  caixies  with  it  the  right  to  all 
that  the  thing  produces,  and  to  all  that  becomes  united  to 
it)  either  naturally  or  artificially. 

This  is  called  the  right  of  accession. 

CHAPTER  II. 

Of  the  Right  of  Accession  to  what  is  produced  by  the 

Thing, 

t 

Art.  491. — Fruits  of  the  earth,  whether  spontaneous 
or  cultivated;  civil  fi:*uits,  that  is,  the  revenues  yielded  by 
property  (rom  the  operation  of  the  law  or  by  agreement;^ 
children  of  slaves,  and  the  young  of  animals,  belong  to 
the  proprietor  by  right  of  accession. 

Art.  492. — ^The  children  of  slaves  and  the  young  of 
animals  belong  to  the  proprietor  of  the  molhei*  of  them , 
by  right  of  accession. 

Art.  493. — The  fruits  produced  by  the  thing  belong 
to  its  owner,  although  they  may  have  been  produced  by 
the  work  and  labor  of  a  third  person,  or  from  seeds  sown 
by  him ,  on  the  owner's  reimbursing  such  person  his 
expences. 

Art.  494. — ^The  produce  of  the  thing  does  not  belong 
to  the  simple  possessor,  and  must  be  i*eturned  with  the 
thing  to  the  owner  who  claims  the  same,  unless  the  pos- 
sessor held  it  hona  fide. 

Art.  495. — He  is  a  bona  fide  possessor,  who  pos- 
sesses as  ownei*  by  virtue  of  an  act  sufficient  in  terms  lo 
transfer  property,  the  defects  of  which  he  was  ignorant  of. 
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He  ceases  (o  be  a  bona  fide  possessor,  from  the  momeot 
these  defects  are  made  known  to  him,  or  ai*e  declared  to 
him  by  a  suit  instituted  for  the  recovery  of  the  thing  by 
the  proprietor. 

CHAPTER  UI. 

Of  the  Right  of  Accession  to  u^hat  unites  or  incorito^ 

rates  itself  to  the  Thing-. 

Art.  496. — All  that  which  becomes  united  to  or  in- 
corporated with  propeity,  belongs  to  (he  owner  of  sucl* 
properly,  according  lo  the  rules  hereafter  established. 

SECTIOV  I. 

Of  the  Right  of  Accession^  in  relation  to  Immopeables. 

Art.  4»97. — ^The  properly  of  the  soil  carries  with  it 
the  property  of  all  what  is  directly  above  and  under  it. 

The  owner  may  make  upon  it  alt  the  plantations,  and 
erect  all  ihe  buildings  which  he  thinks  proper,  under  tb^ 
exceptions  established  in  the  title  of  servitudes  or  ser- 
vices. 

He  may  constmct  below  the  soil  all  manner  of  works, 
digging  as  deep  as  he  deems  convenient,  and  draw  from 
them  all  the  benefits  which  may  accrue,  under  such  mo- 
difications as  may  result  from  the  laws  and  regulations 
concerning  mines,  and  the  laws  and  regulations  of  the 
police. 

Art.  498. — All  the  constiiic lions,  plantations  and 
works^  made  on  or  within  the  soil,  are  supposed  lo  be 
done  by  the  owner,  and  at  his  expense,  and  to  belong  to 
him,  unless  the  contrary  be  proved,  without  prejudice  to 
the  rights  of  third  persons,  who  have  acquired  or  may 
acquire  by  prescription  the  property  of  a  subterraneous 
piece  of  ground  under  the  building  of  another,  or  of  any 
part  of  the  building. 

Art.  499.'— If  the  owner  of  the  soil  has  made  construe- 
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tioDs,  plantations  and  works  thei*eon,  with  materials  which 
did  not  belong  lo  him,  he  has  a  right  to  keep  the  same, 
whethei*  he  has  made  use  of  them  in  good  or  bad  Qiitb,  on 
condition  of  reimbursing  their  value  to  the  owner  of 
them,  and  paying  damages,  if  he  has  thereby  caused  him 
any  injury  or  damage. 

Art.  500. — When  plantations,  constructions  and 
works  have  been  made  by  a  third  person,  and  with  such 
person*s  own  materials,  the  owner  of  the  soil  has  a  right 
to  keep  them  or  to  compel  ihis  third  person  to  take  away 
or  demolish  the  same* 

If  the  owner  requires  the  demolition  of  such  works, 
they  shall  be  demolished  at  the  expense  of  the  person 
who  erected  them,  without  any  compensation ;  such  per- 
son may  even  be  sentenced  to  pay  damages,  if  the  case 
requii^  it,  for  the  prejudice  which  the  owner  of  the  soil 
may  have  sustained. 

If  the  owner  keeps  the  works,  he  owes  to  the  owner 
of  the  materials  nothing  but  the  reimbursement  of  their 
value  and  of  the  price  of  workmanship,  withodt  any  re- 
gard to  the  greater  or  less  value  which  the  soil  may  have 
acquired  thereby. 

Nevertheless,  if  the  plantations,  edifices  or  works  have 
been  done  by  a  third  person  evicted,  but  not  sentenced 
to  make  restitution  of  the  fruits,  because  such  person 
))ossessed  bona  fide ^  the  owner  shall  not  have  a  right  to 
demand  the  demolition  of  the  works,  plantations  or  edi- 
fices, but  he  shall  have  his  choice  either  to  reimburse  the 
value  of  the  materials  and  the  price  of  workmanship,  or 
lo  reimbiTrse  a  sum  equal  to  the  enhanced  value  of  the 
.soil. 

Art.  501. — The  accretions,  which  are  formed  succes- 
sively and  imperceptibly  to  any  soil  situated  on  the  shore 
<>f  a  river  or  creek,  are  called  alluvions. 

The  alluvion  belongs  to  the  owner  of  the  soil  situated 
on  the  edge  of  the  water,  whether  it  be  a  river  or  a  creek, 
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and  whether  the  same  be  navigable  or  not,  who  is  bouifd 
to  leave  public  that  portion  of  the  bank,  which  is  required 
by  law  for  the  public  use. 

Art.  5012. — The  same  rule  applies  to  derelictions 
formed  by  running  water  retiring  imperceptibly  from 
one  of  its  shores  and  encroaching  on  the  other ;  the 
owner  of  the  land,  adjoining  the  shore  which  is  left  dry, 
has  a  right  to  the  dereliction,  nor  can  the  owner  of  the 
opposite  shore,  claim  the  land  which  he  has  lost. 

This  right  does  not  take  place  in  case  of  derelictions  of 
ilie  sea. 

Art.  503. — If  the  river  or  creek,  whether  navigable 
or  not,  carries  away  by  a  sudden  irruption  a  considerable 
tract  of  land  from  an  adjoining  field,  which  tract  of  land 
is  susceptible  of  being  identified,  by  carrying  the  same 
on  the  field  lower  down,  or  on  the  opposite  shore,  the 
owner  of  the  tract  of  land  thus  carried  away,  may  claim 
his  property,  provided  he  does  it  within  a  year,  or  even 
after  the  year  has  elapsed,  if  the  person,  to  whoie  land 
the  soil  thus  carried  away  has  been  united,  has  not  yet 
taken  possession  of  the  same. 

Art.  504. — Islands  and  sand  bars,  which  are  formed 
in  the^beds  of  navigable  rivers  or  streams,  and  which  are 
not  attached  to  the  bank,  belong  to  the  State,  if  there 
be  no  adverae  title  or  prescription. 

Art.- 5 05. — Islands  and  sand  bars  which  are  formed 
in  streams  not  navigable,  belong  to  the  riparian  proprie- ' 
tors,  and  are  divided  among  them  aecoi*ding  to  the  rules 
prescribed  in  the  following  articles. 

Art.  506. — If  the  island  be  formed  in  the  middle  of 
the  st]*eani,  it  belongs  to  the  riparian  proprietors,  whose 
lands  are  situated  on  the  sides  opposite  the  island.  If  they 
wish  to  divide  it,  it  must  be  divided  by  a  line  supposed  to 
be  drawn  along  the  middle  of  the  river.  The  riparian 
proprietors  ihen  severally  take  the  portion  of  I  he  island 
which  IS  opposite  their  land,  in  proportion  to  the  front 
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tbey  i^espectiyely  have  on  the  stream  opposite  the  islaud. 

Art.  507. — ^If  on  the  oontraiT«  the  island  lie  ou  one 
of  the  sides  of  the  line  thus  supposed  to  be  drawn,  it  be- 
longs to  the  riparian  proprietors  of  the  side  on  which 
the  Island  is,  and  must  be  divided-  among  them  in  pro- 
portion to  the  front  they  respectively  have  on  the  stream 
opposite  the  island. 

Art.  508. — If  an  alluvion  be  formed  in  fror\t  of  the 
property  of  several  riparian  •proprietoi^,  the  division  is 
to  be  made  accot*ding  to  the  extent  of  the  front  line  of 
each  at  the  time  of  the.  formation  of  the  alluvion. 

Art.  509* — ^If  a  river  or  ci*eek,  whether  navigable  or 
not,  by  opening  itself  a  new  bed,  cuts  off  and  surrounds 
the  field  of  any  individual  owner  of  the  shoi^e,  and  make.s 
it  an  island,  the*  owner  shall  keep  the  pix>perty  of  his 
field. 

Art.  510. — If  a  rivei*  or  ci*eek,  whether  navigable  or 
not,  opens  itself  a  new  bed  by  leaving  its  former  channel, 
the  oi/^ners  of  the  soil  newly  occupied  shall  take,  by 
way  of  indemnification,  the  former  bed  of  the  river, 
every  one  in  propoilion  to  the  quantity  of  land  he  has 
lost. 

They  shall  again  take  their  former  pix)perty,  if  the 
river  or  ci'eek  returns  to  its  former  channel. 

Art.  511. — Pigeons,  bees  or  fish,  which  go  from  one 
pigeon  house,  hive  or  fish  pond,  into  another  pigeon 
house,  hive  or  fish  pond,  belong  to  the  owner  of  those 
things,  provided  such  pigeons,  bees  or  fish  have  not  been 
attracted  thither  by  fraud  or  artifice. 

SECTION    II. 

(Jf  the  Rigfil  of  Accession  in  relation  to  Moi^eaUes. 

Art.  512. — ^The  right  of  accession,  when  it  operates 
upon  two  moveable  things,  lielonging  to  two  diSerent 
owners,  rests  altogether  upon  principles  of  natural  equity. 
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The  following  rules  shall  direct  the  determination  of 
the  jadge  in  unforeseen  cases,  accoi*ding  to  the  peculiar 
circomstances  of  such  cases* 

Art.  513. — ^When  two  things  belonging  to  different 
owners,  and  which  have  been  united  in  such  a  mannei; 
as  to  form  a  whole,  ai*e  nevertheless  of  a  nature  to  be 
separated,  so  that  one  may  exist  without  the  other,  the 
whole  belongs  to  the  owner  of  the  thing  which  forms  the 
principal  pai*t,  under  the  obligation  of  reimbursing  to 
the  other  the  value  of  the  thin^  which  has  been  united 
to  his  own.  • 

Art.  514. — The  paft  which  is  considered  as  princi- 
paly  is  that  to  which  the  other  has  been  united  only  for 
the  use ,  ornament ,  or  completion  of  the  other. 

Thus  the  diamond  is  the  principal  part  with  reference 
to  the  gold  in  which  it  is  set. 

The  coat  itself  with  reference  to  the  lace,  lining  and 
embroidery. 

Art.  515.— Nevertheless  equity  requires  that  there 
should  be  some  exception  to  the  preceding  rule,  when  the 
thing  united  is  much  more  precious  than  the  principal 
thing,  and  when  it  has  been  made  use  of,  unknown  to 
the  owner.  In  such  case,  the  owner  may  demand  that 
the  thing  be  separated  and  returned  to  him ;  even  though 
some  injury  should  result  to  the  thing  to  which  it  has 
been  united. 

Art.  516. — If  of  the  two  things  united  to  form  one 
whole,  the  one  cannot  be  considered  as  the  accession  of 
the  other,  the  most  considerable  in  value  or  in  bulk,  if 
the  value  be  nearly  equal,  shall  be  considered  as  the 
principal. 

Art.  517. — If  an  artificer,  or  any  person  whatever, 
has  employed  materials  which  did  not  belong  to  him,  in 
the  making  another  article,  whether  the  materials  may 
or  may  not  be  brought  back  to  their  former  shape,  the 
person  who  was  the  owner  of  the  materials ,  has  a  right 
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to  claim  the  thing  which  was  made  out  of  them,  on  reim- 
bm^ing  the  price  of  the  workmanship. 

Art.  518, — The  rule  established  in  the  preceding 
article,  does  not  apply  when  the  worhmanship  is  so  im- 
portant that  it  greatly  surpasses  the  value  of  the  mate- 
rials, which  have  been  employed.  Industry  then  is  con- 
sidered as  the  principal  part,  and  gives  the  workman  a 
right  to  keep  the  thing  which  he  has  made,  on  condition 
of  reimbursing  the  price  of  the  materials  which  were 
employed. 

Art.  519. — ^When  a  person  has  employed  materials, 
part  of  which  did,  and  pai*t  of  which  did  not  belong  to 
him,  in  making  a  thing  of  a  new  kind,  without  either 
parts  of  the  materials  being  ent'u^Iy  destroyed,  but  in 
such  a  manner  that  they  cannot  be  sepai*ated  without 
inconvenience,  the  thing  belongs  in  common  to  both 
proprietors,  the  share  of  the  one  being  in  proportion  to 
the  value  of  the  materials  which  belonged  to  him,  and  of 
the  other  in  proportion  both  to  the  value  of  the  mate- 
rials which  belonged  to  him,  and  of  the  price  of  the 
workmanship. 

Art.  520. — When  a  thing  has  been  formed  by  a 
mixture  of  several  materials  belonging  to  difiei^ent  pro- 
prietors, neither  of  which  can  be  considei^ed  as  the  prin- 
cipal substance,  if  the  materials  can  be  separated,  the  pro- 
prietor, without  whose  consent  the  mixture  was  made, 
may  demand  the  separation. 

If  the  materials  cannot  be  separated  without  inconve- 
nience, their  owners  acquire  in  common  the  property  of 
the  thing  in  proportion  to  the  quantity,  quality  and  value 
of  ihc  materials  belonging  to  each  of  them. 

Art.  521. — If  the  materials  belonging  to  one  of  the 
proprietors,  be  far  superior  to  the  others,  both  in  quan- 
tity and  value,  in  that  case  the  proprietor  of  the  most 
valuable  materials  rany  claim  the  thing  resulting  fix>m 
the  mixture,  on  reimbursing  to  the  other  the  value  of 
his  materials. 
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Art.  522.'«-WIien  the  thing  remains  in  common  to 
the  proprietors  of  the  materials  with  which  it  has  been 
fbiined,  it  must  be  sold  at  auction  for  the  common  benefit. 

Art.  523. — ^In  all  cases  where  the  proprietor,  whose 
materials  have  been  employed  unknown  to  him  in.  mak- 
ing a  thing  of  another  kind,  has  a  right  to  daim  the  pro- 
perty of  that  thing,  he  is  at  liberty  to  demand  either  that 
the  materials  be  returned  to  him  in  the  same  species, 
quantity,  weighty  measure  and  qdality,  or  that  their 
value  be  paid. 

Art.  524.— Damages  may  also  be  recovered  against 
those  who  have  employed  materials  belonging  to  othei^s^ 
unknown  to  them,  according  to  circumstances ;  and  they 
are  still  liable  to  be  prosocuted  criminally,  should  the 
case  require  it. 

TITLE  UI. 

Of  Usufruct^   Use  and  Habitation. 

CHAPTER  I. 
Of  UaufrucL 

SECTION   I. 

General  Principles. 

Art.  525.— Usufruct  is  the  right  of  enjoying  a  thmg, 
the  property  of  which  is  vested  in  another,  and  to  draw 
fi*om  the  same  all  the  profit,  utility  and  advanlages  which 
it  may  produce,  provided  it  be  without  altering  the  sub- 
stance of  the  thing. 

The  obligation  of  not .  altering  the  substance  of  the 
thing  takes  place  only  in  the  case  of  a  complete  usufruct. 

Art.  526. — There  are  two  kinds  of  usufruct : 

Perfect  usufruct,  which  is  of  things  which  the  usu- 
fructuary can  enjoy  without  c*hanging  their  substance, 
though  their  substance  may  be  diminished  or  deteriorated 
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natarally  by  lime  or  by  tbe  use  to  which  they  are  applied; 
as  a  house,  a  piece  of  land,  slaves,  famitiire  and  other 
moveable  efieU ;. 

And  imperfect  or  quasirtksxxlnxctj  which  is  of  things 
which  would  be  useless  to  the  nsnfructuafy,  if  he  did 
not  consume  or  expend  thom,  or  chiange  the  suhslaDoe 
of  them^  ns  monjey,  grain,  liqnors. 

Art.  527.— Perfect  usufruct  does  not  transfer  to  the 
nsufructnaiy  the  property  of  the  things  subject  to  the 
usufruct ;  the  usufructuary  is  bound  to  use  them  as  a  prc- 
dent  administrator  would  do,  to  preservethem  as  much 
as  possible,  in  order  to  restore  them  to  the  owner  as  soon 
as  the  usufruct  terminates. 

Art.  528.  -—  Impei^ect  usnfruct,  on  the  contrary, 
transfers  to  the  usufinictuary  the  property  of  the  things 
subject  to  the  usufinict,  so  that  he  may  consume,  sell  or 
dispose  of  them,  as  he  thinks  pioper,  subject  to  certain 
chaises  hereinafter  prescribed. 

Art.  529. — Usufruct  is  an  incorporeal  thing,  because 
it  consists  in  a  right. 

Art.  530. — ^Usufruct  is  divisible;  for  if  this  right  is 
vested  in  several  persons  at  a  time,  there  is  but  one  usu- 
fruct, which  is  divided  among  them,  each  having  his 
portion.  The  reason  is  because  the  object  of  his  right  is 
the  receiving  the  fruits  of  the  things  which  are  corporeal 
and  divisible. 

Art.  53 1. — ^Usufruct  may,  from  its  origin,  be  con- 
ferred on  s€^ei*al  persons  in  divided  Oi*  undivided  portionA. 

•Art.  532.— Usufcuct  may  be  established  by  all  sorts 
of  titles,  by  a  deed  of  sale^  by  a  marriage  contract,  by 
donation,  compromise,  exchange,  last  will  and  even  by 
operation  of  law. 

Thus  the  usufruct  to  which  a  father  is  entitled  on  the 
estate  of  his  children  during  the  marriage,  is  a  l^al 
usufrud;. 

Art.  533. — Usufruct  may  be  established  on  every 
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descriplkm  of  estates  moveable  or  immoYeable,  corporeal 
and  incorporeal. 

Art.  534.— Usufruct  may  be  established  simply;  or  ' 
to  take  place  at  a  ceiiain  day,  or  under  condition ,  in  d 
word,  under  all  such  modifications  as  the  person  who 
gives  snch  a  right,  maybe  pleased  to  annex  to  it. 

Art.  535. — It  may  be  granted  to  all  such  as  may  be 
possessed  of  an  estate,  even  to  communities  or  cor- 
porations. 

SECTION   II. 

Of  the  Rights  of  the  Usufructuary. 

Art.  536. — ^All  kinds  of  fruits,  natural,  cultivated  or 
civil,  produced,  daring  the  existence  of  the  usufruct,  by 
the  things  subject  to  it,  with  the  exception  of  the  chil- 
dren of  slaves^  belong  to  the  usufructuary. 

Art.  537. — Natural  fruits  are  such  as  are  the  spon- 
taneous produce  of  the  earth;  the  produce  and  increase 
<rf  cattle,  and  the  children  of  slaves  are  likewise  natut*al 
fruits. 

The  fruits,  which  result  from  industry  bestowed  on  a 
piece  of  ground,  are  thos6  which  are  obtained  by  cul- 
tivation. 

Civil  fruits  are  rents  rf  real  property,  the  interest  of 
money  and  anrfuities. 

All  other  kinds  of  revenue  or  income  derived  from 
property  by  the  operation  of  the  law  or  private  agree- 
ment, are  civil  fruits. 

Art.  538.— The  natural  fruits,  or  such  asare(kepro< 
dnce  of  mdustry,  hanging  by  branches  or  by  roots,  at 
the  tine  when  the  usufruct  is  ogen^  belong  to  the  usu- 
fructuary. 

Fraits  in  the  same  state,  at  the  moment  when  the  usu- 
firuct  is  at  an  end,  belong  to  the  owner,  without  being 
obliged  to  compensate  the  other,  for  either  work  cnr  seeds. 

Art.  SSQ.^-^The  children  of  slaves  sohject  to  usufruct^ 
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ifho  ore  bom  during  its  duration,  belong  to  the  owner. 
The  usufructuaiy  has  only  the  enjoyment  of  their  labor 
and  serrices. 

Art.  540. — Rents  and  income  of  property,  interest  of 
money  and  annuities,  and  other  civil  fmits,  are  supposed 
to  be  obtained  day  by  day.  and  they  belong  to  the 
usufructuary,  in  proportion  to  the  duration  of  his  usu- 
fruct, and  ai*e  due  to  him,  though  they  may  not  be 
collected  at  the  expiration  of  his  usufruct. 

Art.  541. — ^The  usuft-uct  of  a  house  carries  with  it  the 
enjoyment  of  the  house,  of  the  profit  which  it  may  bring, 
and  indeed  of  such  fui-niture  as  is  permanently  fixed 
thtrain,  even  should  the  title  by  which  the  usufruct  is 
established,  make  no  mention  of  the  same. 

Art.  542. — If  the  usufruct  includes  things,  which 
cannot  be  used  without  being  expended  or  consumed,  or 
without  their  substance  being  changed,  the  usufructuary 
has  a  right  to  dispose  of  them  at  his  jdeasui-e,  but  under 
the  obligation  of  returning  the  same  quantity,  quality 
and  value  to  the  owner,  or  their  esti.i.ated  price,  at  the 
expiration  of  the  usufruct 

Art.  543. — If  the  usufruct  tx>mpi^hends  things  which, 
tfat>ugh  not  consumed  at  once,  are  gradually  impaired  by 
wear  and  decay,  such  as  fui*nitui^  the  usufructuary  has, 
in  like  manner,  a  right  to  make  use  of  them  for  the  pur- 
poses for  which  they  are  intended,  and  at  the  expiration 
of  the  usufruct  he  is  obhged  only  to  restore  them  in  the 
state  in  whicl^  they  may  be,  provided  they  have  not  been 
impaij^  thi*ough  his  fiiult  or  neglect. 

And^ven  should  any  of  these  things  be  entirdy  worn 
out  by  use  at  the  expiration  of  the  usufruct,  the  usnfinc- 
tuary  is  not  bound  to  make  good  the  same. 

Art.  544.— -The  usufructuary  has  a  right  to  draw  all 
the  profits,  which  are  usually  piKxiuced  by  the  thing 
subject  to  the  usufruct. 

Accordingly  he  may  cut  trees  on  land'of  which  he  has 
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ibe  usufruct,  Lake  fram  it  aarth,  stones,  sand  and  other 
materials,  but  for  his  use  only,  and  for  the  amelioration 
and  cultivation  of  the  land,  provided  he  act  in  that  re- 
spect as  a  prudent  administrator,  and  without  abusing  this 
right. 

Art.  545 . — The  usufructuary  has  a  right  to  the  en  joy- 
men  t  and  proceeds  of  mines  and  quarries  in  the  land 
subject  to  the  usufruct,  if  they  wei*e  actually  worked 
before  the  commencement  of  the  usu&uct^  but  he  has 
no  right  to  mines  and  quanies  not  open^. 

Art.  546. — ^The  usufmctuary  enjoys  the  increase 
brought  by  alluvion  to  the  land  of  which  he  has  theusu- 
fructy  but  has  no  right  to  islands  formed  in  a  stream  not 
navigable  opposite  the  land;  they  belong  to  the  riparian 
proprietors,  as  is  prescribed  in  the  title  of  things. 

In  like  manner  I^e  has  no  nght,  not  even  the  right  of 
enjoyment,  to  the  treasure  which  may  be  discovered  in 
the  land  of  which  he  has  the  usufruct,  unless  he  himselt 
has  discovered  it,  in  which  case  he  shall  only  enjoy  the 
right  granted  by  law  to  such  persons  as  find  a  treasure  in 
G  piece  of  land,  the  property  of  another  person. 

Art.  547. — The  usufinictuary  enjoys  the  right  of  ser- 
vitudes, ways  or  othei*s  due  to  the  inheritance  of  which 
he  has  the  usufioict;  and  if  this  inheritance  is  inclosed 
within  the  other  lands  of  him  who  has  established  such 
usufruct,  a  way  must  be  gratuitously  furni:<hed  to  the 
usufructuary  by  the  proprietor  ofthe  land  or  by  his  heirs. 
Art.  548. — The  usufructuary  may  enjoy  by  himself 
or  lease  to  another,  or  even  sell  or  give  away  his  right ; 
but  all  the  contracts  or  agreements  which  he  makes  in 
this  respect,  whatever  duration  he  may  have  intended  to 
give  them)  cease  of  right  at  the  expiration  of  the  usufruct. 
Art.  549. — The  usufructuary  can  maintain  all  actions 
agsiinst  the  owner  and  third  persons^  which  may  be  ne-^ 
cessary  to  ensure  bin)  the  possession,  enjoyment  and 
presenration  of  his  right. 

li 
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S|iCTION  HI. 

Of  the  Obligaiions  of  the  Uaufruciuarj. 

Art.  5  5  0. — The  usufructuary  takes  things  in  the  state 
iti  which  they  are;  but  he  cannot  obtain  possession  of 
the  tbings  subject  to  the  usufruct,  Without  haying  caused 
to  be  matle  in  presence  of  the  owner,  <J^'  after  the  owner 
has  been  duly  summoned,  if  he  be  within  the  State,  an 
inventory  with  the  estimated  tahie  of  the  estate,  both 
moveable  and  immoveable,  subject  to  the  usufruct,  by 
a  notary  public  duly  authorised  by  the  judge  to  that  effect, 
and  in  the  presence  of  two  witnesses. 

If  the  owner  be  absent  fix)m  the  State,  and  is  not  re- 
presented by  any  person  therein,  the  judge  shall  appoint 
a  counsel  for  him  to  assist  at  tlie  inventory. 

Art.  5  f)  1 . — The  usufructuary  must  give  security  that 
he  will  use,  as  a  prudent  administratot*  would  do,  the 
ihoveables  and  immoveables  subject  to'the  usufruct,  and 
that  he  will  faithfully  fulfil  all  the  obligations  imposed 
on  him  by  law,  and  by  the  title  under  which  his  usu- 
fruct is  established. 

Art.  552. — The  amount  of  this  security  shall  be  the 
estimated  value  of  the  moveables  and  slaves  subject  to 
the  usufnict,  according  to  the  inventoiy,  and  such  fur- 
ther sum  as  shall  be  fixed  by  the  judge  according  to  the 
nature  of  the  real  property  subject  to  the  usufruct,  to 
answer  fpr  the  damages  which  the  usufructuary  or  those 
for  whom  he  is  responsible,  may  commit  thereon. 

This  security  may  be  dispensed  with,  in  favor  of  the 
usufructuary,  by  the  act  by  which  the  usufinict  is  esta- 
blished. 

■  Art.  553. — Neither  the  father  nor  mother  having  the 
legal  usufnict  of  the  estate  of  their  children,  nor  the  sell^ 
nor  the  donor  under  the  reservation  of  the  n^fi*uct,  f» 
requii'ed  to  give  this  security. 
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Art.  554.— If  the  usufructuary  acJl,  give  away  or 
lease  his  right,  he,  as  well  as  his«security,  is  responsible 
for  the  abuse  which  the  person  to  whom  he  has  assigned 
his  lights^  makes  of  the  things  subject  to  the  usufruct, 
and  the  damage  he  may  commit* on  them. 

Art.  555. — The  usufructuary  may  for  the  security 
required  of  him  by  law,  giv6  a  special  mortgage  on  i^eal 
property  of  sufficient  value  and  unincumbered,  lying 
within  the  State.- 

Art.  556. — If  the  "usufructuary  does  not  give  se- 
curity or  a  special  moi*tgage,  as  is  prescribed  in  the  pre- 
ceding article,  the  immoveable  and  the  slaves  subject  to 
the  usufruct  shnll  1^  hired  out  or  leased  at  public  auction. 
Sums  of  money,  the  usufruct  of  which  has  been  given, 
shall  be  put  out  at  interest  on  good  security,  with  the 
consent  of  fhe  owner,  and  if  he  refuse,  by  the  authority 
of  the  judse. 

Moveables  subject  to  the  same  usufruct,  shall  be  sold 
at  public  auction,  and  the  piocceds  of  the  sale  shall  be 
put  out  at  interest  in  the  manner  above  prescribed. 

The  interest  of  such  sums,  the  amount  of  the  real  rent 
of  the  estate  and  of  the  hire  of  slaves,  and  the  produce  of 
the  sequestered  estate,  shall,  in  such  case,  beloug  to  the 
usufructuary. 

Art.  557. — ^In  case  ihe  usufructuary  does  not  give  se- 
curity, the  owner  has  a  right  to  insist  that  such  fur- 
niture as  grows  worse  by  use,  be  sold;  that  the  proceedi 
may  be  placed  at  interest^  as  well  as  that  of  merchandise ; 
and  in  that  case  the  usufructuary  enjoys  flie  inlerest  dur^ 
iog  the  usufruct.  Nev^rljbeless  the  usufructuary  may 
claim,  and  the  judge  may  order,  according  to  circuin- 
stances,  that  a  part  of  the  furniture  necessary  for  his  uae 
be  left  to  him,  uhder  the  simple  obligation'  of  returning 
the  same  at  the  expiration  of  the  usufruct. 

Art.  558.— The  usufructuary  is  bound  to  suffer  the 

1  I . 
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aervicesy  whicli  existed  on  ike  laud  of  which  ho  has  tht 
usufruct,  ot  the  time  his  right  commenced. 

Art.  559.«.A  delay  to  give  security  does  not  depriTe 
the  usufructuary  of  the  profits  to  which  he  may  h^ve  « 
right;  they  are  due  to  him  from  the  moment  that  the 
usufi'uct  accrued. 

Art.  560. — It  is  the  duty  of  the  usufructuary  to  keep 
the  things  of  which  he  has  the  usufruct,  and  to  take  the 
same^care^f  them  as  a  prudent  owner  does  of  what  be- 
longs to  him. 

He  is  accuixlingly  answerable  for  such  losses  as  pro- 
oped  fi*om  hi^  fraud,  default  or  neglect. 

Art*  561. — The  u.sufructuary  hus  a  right  to  make 
useful  and  necessary  improvements  and  repaii^  on  the 
estate  subject  to  the  usufruct,  and  even  to  make  such  as 
are  not  necessary,  but  only  to  suit  his  own  convenience, 
pi^ovided  he  do  not  injure  the  estate,  or  cliange  its  con- 
dition. But  as  to  buildings  existing:gp  the  land  at  the 
commencement  of  the  usufruct,  he  must  preseiTe  them 
such  as  they  have  been  transmitted  to  him,  nor  can  he 
alter  their  form,  distribution  or  destination,  even  to  im- 
prove it,  without  the  consent  of  the  owner. 

He  has,  however,  the  right  to  make  openings  for  win* 
dows  and  doors  in  the  house  in  which  he  lives,  and  of 
which  he  has  the  usufruct. 

Art.  5  62. — ^The  usufinictuary ,  who  has  an  usufruct  in 
slaves,  cannot  employ  them  in  other  labours  than  those 
to  which  they  ai*e  accustomed. 

Art.  563.-— The  usufructuaiy  cannot  finish  buildings 
commenced  by  the  owner,  nor  erect  new  buildings  upon 
the  land  of  which  he  lias  the  usufruct,  unless  these  build- 
ings are  necessaiy  for  working  the  land  or  for  getting  in 
the  crops ;  he,  however,  may  rebuild  edifices  and  other 
works,  which  have  been  destroyed  or  thrown  down  by 
time  or  accident. 

The  usufructuary  cannot  demolish  or  destix>y  what  he 
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has  once  built  oi*  constructed,  nor  take  away  the  mate^ 
riab;  he  inuijt  abandon  the  whole  to  the  owner^  at  the 
end  of  hia  usqfhsct,  without  being  able  to  claim  any  in- 
demnity therefor. 

It  18  understood  that  all  these  restrictions  on  the  rights 
of  the  usufructuaiy,  and  others  mentioned  in  thi^  title  of 
the  code,  only  take  place,  when  there  is  no  provision  to 
the  contraiy  in  the  act  establishing  the  usufrnct. 

Art.  5  64. — ^I'he  usufructuary  is  liable  to  all  the  neces- 
sary expenses  for  the  preservation  and  working  of  the  es- 
tates subject  to  the  usufruct;  and  if  slaves  form  a  part  of 
them,  he  must  provide  for  their  support  and  clothitig, 
for  their  medical  attendance  in  sickness,  and  the  just  and 
necessary  expenses  of  their  children. 

Art.  565. —  The  nsufructuai*y  is  bound  to  makesuch 
repairs  only  as  are  indispensably  necessary  for  keeping 
the  estate  subject  to  the  usufruct  in  good  order. 

Bepairs  extraMBmary  are  to  be  made  by  the  owner 
himself,  unless  such  repairs  have  become  necessaiy  in 
consequence  of  the  usufructuary's  neglect  to  make*  the 
repairs  for  keeping  the  property  in  good  order,  since  the 
usufi'uct  has  been  acquired  by  him,  in  which  case  the 
usufructuary  is  bound  to  make  such  extraordinary  repairs. 
Art,  566.— Extraoinlinary  repairs  are  those  of  the 
prindpal  walls  and  vaults,  and  the  replacing  of  beams 
and  roofs  in  Moy  and  the  reconstruction  of  a  levre  en- 
tirely destroyed  or  carried  atvay. 

All  othei^  are  ordinaiy  repairs. 

Art,  567. — The  usufructuary  can  be  compelled  to 
make,  during  the  time  of  his  usufract,  the  repairs  which 
he  is  bound  to  make,  the  snme  to  be  determined  by  ex- 
perts, and  under  the  penalty  of  being  responsible  to  the 
owner  for  all  damages  caused  by  his  default. 
'  Art.  568. — If  between  the  time  the  ustifruct  com- 
mences, and  the  time  the  usufructuary  is  put  in  posses- 
sion, tlie  owner  makes  any  necessaiy  repairs,  which  the 
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usufructuary  would  have  been  bound  to  make,  the  for- 
mer bas  ibe  right  to  claim  of  the  4]sofructiv>ry  the  price 
thereof^  and  may  i*etain  the  possession  of  t^ite  things  sub- 
ject to  the  usufruct,  until  the  price  is  reimbursed. 

Art.  669. — The  usufruct-uai-y  eati  •  release  himself 
from  the  repairs^  which  he  is  bound  to  make,  and  even 
from  the  other  charges  of  the  usufruct,  by  abandoning 
it,  even  when  the  owner  has  instituted  a  suit  against  him 
to  compel  him  to  make  them,  or  bear  the  expenses  of 
them,  and  though  the  usufructuary  be  condemned  in 
such  suit. 

But  the  abandonment  will  not  have. the  effect  of  re- 
leasing the  usu&uctuary  fi*om  the  charges  of  the  enjoy- 
ment, which  he  has  alreoKly  had  of  the  usufruct,  nor 
from  the  accountability  for  the  damages  which  be,  or 
pei*sons  for  whom  he  is  responsible,  may  h&ve  caused  to  it. 
Art.  570. — ^The  usufructuary  has  no  action  against 
the  owner  to  compel  him  to  make  thcTflMtraordinary  re- 
pairs, which  the  latter  is  bound  to  make.  The  usufruc- 
tuary, on  the  refusal  of  the  owner  to  make  them,  may 
advance  the  money  necessary  to  complete  them,  and 
shall  be  reimbursed  by  the  owner  or  his  heirs,  at  the  expi- 
i*ation  of  the  usufruct,  they  not  being  included  in  the  im- 
pi*ovements,  which  he  is  obliged  to  abandon  to  the  owner. 
Art.  571.— Neither  the  owner,  nor  the  usufructuary, 
is  bound  to  build  again  what  has  fallen  to  ruin,  owing  to 
its  antiquity,  or  has  been  destroyed  by  chance,  when  the 
ruin  is  total  and  entire ;  if  it  be  only  partial,  it  forms  the 
subject  of  ordinary  repairs. 

Nevertheless,  if  the  owner  wishes  to  rebuild  what  has 
been  destroyed,  or  to  make  the  extraordinary  repaira  for 
which  he  is  bound,  the  usufructuary  is  bound  to  permit 
liim,  but  in  the  manner  the  least  inconvenient  and  one- 
rous to  himself,  and  he  may  pi'escribe  to  the  owner  a 
i^easonable  delay  for  the  peiformanee  of  the  work. 
Art.  572. — The  usufructuary  is  liable,  din*ing  hij* 
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enjoyment 9  to  all  ibe  annual  cfaai^ges.,   lo  whiok  tlie 
things  subject  to  the  usuf)*uct  may  be  liable. 

He  is/>blif|ed  to  pay  aU  taxes  and  contributions  impos- 
ed on  the*ptt)peiiy  snbjecl  to  the  usufi*uct,  as  well  as  all 
groand  rents  which  may  have  been 'charged  upon  the 
property ,  previous  to  the  commencement  of  the  usufiaiot. 

The  usufructuary  is  also  bound,  during  his  enjoyment, 
to  cause  to  be  made  and  repaired  the  roads,  bridges , 
ditches,  levees  and   thie  like,   for  which  the  estate  of 
which  he  has  the  usufruct,  may  be  liable. 

Art.  573. — With  respecl  to  extraordinaiy  or  tempo- 
reiy  charges,  which  may  be  imposed  on  things  subjtet  to 
tlie  usufruct  during  its  pendency,  the  usufructuary  is 
bound  to  support  them,  unless  they  are  of  a  nature  to 
augment  the  valueof  the  properly  subject  to  the  usufruct. 

In  this  last  cas^he  usufnicluary  is  bound  to  pay  them, 
and  shall  be  reimbursed  by  the  owner  at  the  termination 
of  the  usufrncT/tfor  I  he  capital  expended  only. 

Art.  574. — The  legacy  of  an  anuuity  or  alimony  left 
by  a  testator,  is  (o  be  wholly  acquitted  by  the  universal 
heir  or  legatee  of  the  usiifruct,  and  must  be  acquitted  by 
the  heir  or  legatee  on  an  univei^al  title,  in  proportion  to 
his  enjoyment,  without  any  claim  whatever  to  i-eim  - 
bursement  on  their  part. 

Art.  575. — The  usufruct uai'y  on  a  particular  title  i.s 
not  bound  to  py  the  debts  for  which  the  estate  is  niort- 
g9ged;  if  he  be  compelled  to  pay  them,  he  has  his  action 
against  the  owner,  subject  lo  the  provisions  contained  hi 
the  title  of  donations  inter  vipos^  and  mortis  causa. 

Art,  576,— The  universal  usufructuary,  or  usnfruc- 
tuary  under  an  universal  title,  who^e  usufruct  has  been 
coi^tuted  by  an  act  inter  vivos^  in  good  faith  and  at  a 
time  not  su.spicious,  is  not  bound  for  the  debtxS  of  tho 
<mner,  nor  can  he  be  sued  for  them,  uniess  Mome  parL 
of  the  property  subject  to  the  usufruct  be  mortgaged 
for  the  payment  of  these  debts,  because  witll  reference 
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to  the  i>wn«r  Uit«Q«ufractuary  acquii^es  under  a  parli- 
culor  title. . 

A&T#d77. — ^Tbe  universal  osafrttctoaiy ,  or  usufm^- 
tutry  under  an  unirersal  title,  whose  usirfruct  has  been 
constituted  by  an  act  of  last  mtiU,  is  not  directly  bound 
fblfrtbe  debts  of  the  testator,  that  is  to  say,  the  creditors  of 
the  succession  have  no  action  against  him  to  force  him  to 
discharge  the  debts  out  of  his  own  estate,  saving  their 
ri^ts  to  cause  to  be  seized  the  effects  of  the  succession, 
and  to  proceed  against  the  heir  of  the  tesfator  to  obtain 
payment*  ^ 

Art.  57  8. — ^The  heir  of  the  testator  who  has  bequeaUi- 
ed  away  the  usufruct  of  his  property,  whether  univer- 
sally or  under  an  univei^sal  title,  can,  when  the  cjreditors 
of  the  succession  sue  him,  sell  a  pait  of  the  property  sub- 
ject to  the  usufruct,  sufficient  to  yield  the  sum  necessary 
for  the  discharge  of  the  debts,  in  proportion  to  the  sum 
for  which  the  property  subject  to  the  Mnftnict  is  bound, 
if  the  usufructuary  will  not  make  on  advance  of  this  sum, 
as  is  mentioned  in  the  following  aiticles. 

Art.  579. — If  the  legacy  of  the  usufruct  includes  all 
the  property  of  the  testator,  and  the  universal  usufruc- 
tuary wiH  advance  the  sum  necessary  to  discharge  the 
debts  of  the  succession,  the  capital  shall  be  returned  to 
hind  at  the  expiration  of  the  usufruct  without  interest ; 
but  if  he  will  not  moke  this  advance,  the  heir  bos  the 
choice  of  making  the  necessary  advance  himself^  for  which 
the  usufructuaiy  shall  allow  him  interest  for  the  period 
of  the  usufruct,  or  to  sell  a  part  of  tlie  property  subject 
to  the  usufruct,  as  stated  in  the  preceding  article. 

Art.  580. — If,  on  the  contrary,  the  legacy  includes 
only  a  certain  proportion  of  the  property  of  the  tesUilor, 
or  the  whole  of  a  cei-tain  kind  orpi*operty,  the  usufirnc* 
tuaiy  under  an  universal  title,  is  bound  only  to  contri- 
bute with  the  heir  to  the  payment  of  the  debts  of  tfac^ 
succession.    . 
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Art.  581.— To  e«tiiblish  tlua  oontritetion,  tkt  valire 
of  the  property  subject  to  ihe  urafruct,  and  tfaaC  oftte 
properly  remaining  to  the  heir,  is  esiinurted,  and  th6  sam 
wbicli  they  are  eoeh  bound  to  jconcribiite  to  the  payment 
of  the  debtsy  is  'fixed  in  proportion  to  this  Valuation.  ' 

After  which,  if  the  usufruciuaiy  will  make  an  ad^ 
Tance  of  the  sum  which  he  is  bound  to  contribute,  the 
capital  must  be  returned  to*  him  without  interest  at  the 
termination  of  the  usufiiict,  but  if  he  will  not,  the  heir 
has  the  choice,  either  to  pay  this  sum ,  in  whMi  case  the 
usufructuary  must  pay  him  interest  during  the  period 
of  the  usufruct,  o&*  to  sell  a  part  of  the  property  subject 
to  the  usufruct,  sufficient  to  meet  .the  sum  which  the  usu- 
fructuary is  bound  to  contribute. 

Art.  582.— Usufructuaries,  with  the  exception  of 
fathers  and  mothers ,  as  is  hereafter  pro? ided,  are  bound 
to  pay  no  costs,  bn^such  as  result  fi.xmi  law*5ulis  concern- 
ing the  enjoy ment  (ff  the  properly  subject  to  iheir  usu- 
fruct, and  to  judgments  which  may  have  been  given  in 
such  suits. 

Nevertheless,  in  suils  instituted  for  the  recoveiy  of 
the  thing  subject  to  the  usufiiict  against  the  owner,  (he 
Expenses  must  be  divided  between  the  usufrucluiiry  and 
liim. 

Art.  583* — Fathers  and  mothers  \yho  enjoy  the  legal 
^isufract  of  the  property  of  their  children  ,  are  bound  to 
-support  the  expenses  of  all  suits,  concerning  that  pro- 
perty, in  the  same  manner  as  if  they  wore  the  owners 

^fir- 

Art.  584. — The  lisufructuaiy  who  loses,  by  non- 

^isage  on  his  paii,  a  service  belonging  to  the  property 

subject  to  his  usufruct,  is  i-esponi-ible  for  it  to  the  owner* 

He  is  also  responsible  to  the  owner,  if  he  permits  a  service 

to  be  acquired  on  the  property  by  pi^escription. 

Art.  585. — If,  during  the  period  of  the  usufruct,  a 
ihird  pcwon  makes  encroachments  on  the  estate,  or  vio- 
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latei)  in  any  odier  w^y^  tbe  rights  of  the  owner,  it  is  the 
duly  of  the  usufructuary  to  give  information  of  the  same 
to  the  ownev^  and  if  he  fails  to  do  it,  he  shall  be  answer- 
able for  A\  damages  which  may  resullr  to  the  owner,  as 
he  would  be  for  injuries  committed  by  himself.    ' 

Art.  686. — If  the  usufruct  consists  of  only  one  head 
of  cattle,  which  dies  without  any  neglect  on  the  part  of 
the  usufinjctuaiy,  he  is  not  bound  to  return  another,  or 
to  pay  the  estimate  value  of  the  same. 

Art.  587. — If  a  whole  herd  of  cattle  subject  to  the 
usufruct,  dies  owing  to  some  accident  or  disease,  without 
any  neglect  on  the  part  of  the  usufructuary,  he  isbonnd 
only  to  return  the  owner  the  hides  of  such  cattle,  or  the 
value  of  such  hides. 

If  the  whole  herd  does  not  die,  the  usufructuary  is 
bound  to  make  good  the  number  ot  dead  out  of  the  new 
bora  cattle,  as  far  as  they  go.  y 

Art,  588. — The  usufructuary  is  not  bound  to  return 
other  slaves  in  the  stead  of  such  as  died  during  his  en- 
joyment, nor  tp  pay  their  estimated  value,  unless  they 
died  through  his  fraud  or  neglect. 

Ar'i;^  589. — At  the  expiration  of  the  usufruct,  the 
nsufructuary  has  no  right  to  claim  any  compensation  for 
the  improvements  which  he  contends  he  has  made ,  al- 
though the  value  of  the  thing  njay  hove  been  increased 
by  such  improvements. 

The  usufructuary  is  bound  at  the  expiration  of  his 
usufruct,  to  abandon,  without  compensation,  not  only 
the  buildings  and  other  works  which  he  may  have  con- 
sti*ucted  upon  the  property,  whether  they  have  or  have 
not  foundations  in  the  soil,  but  all  other  moveable  things 
which  he  may  have  attached  to  it  permanently. 

Nevertheless,  he  or  liis  heirs  may  take  away  the  look- 
ing-glasses, pictures,  statues  and  other  ornaments,  whicii 
h^  may  Iwve  placed  there,  and  which  are  fastened  by 
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plaister,  lime  or  citnent,  bat  under  the  dl>iigation  of  i^e- 
eslablishiog  the  premises  in  their  former  juluatioi>. 

Art.  590.  —  rthe  usufnictuary  may  seUoff  against  the 
damages  wbieh'have  be^i  catfted  to  the  p#opertj  of 
which  he  has  the  Jisu&uct^  theifaproTements  which  he 
has  been  obliged  to  abandon  to  the  owner,  provided 
the  latter  be  of  Ihe  descripUon  of  those  which  by  law  be 
was  auttomzed  to  make. 

Art.  591. — The  undertaker  or  workman  whd  has 
made,  at  the  instance  of  the  usufructuary,  any  building, 
work  or  improvemeilt  on  the  propei-ty,  and  who  is  un- 
paid at  the  expiration  of  the  uaufruct,  preserves  his  pri- 
vilege on  the  same,  and  can  enforce  it  against  the  owner 
under  the  modifications  prescribed  in  the  following  ai>- 
ticles. 

Art.  592. — If  the  works  consisted  in  repairs,  wbich 
the  usufructuary  was  bound  to  make,  or  in  buildings 
which  he  was  authoffaed  by  l&w  to  make,  the  owner  shall 
be  obliged  to  pay  what  remains  due  to  the  worknian,  I'e- 
senring  always  his  recourse  against  the  usufructuary  or 
his  heirs. 

If,  on  the  contraiy,  the  works  consisted  of  extraordi- 
nary repairs,  which  the  owner  was  bound  to  make,  he  is 
obliged  to  pay  the  price  to  the  workman,  wilhout  any 
recourse  against  the  usufructuary  or  his  heirs. 

Art.  593.  — If  the-works  performed,  were  not  of  the 
description  of  those  which  the  usufructuary  was  aulho- 
ried  by  law  to  make,  the  owner  may  retain  them  on 
piying  the  price  of  them  to  the  workman,  or  he  may 
oUige  the  usufructuary,  or  his  heirs  to  remove  tbem  at 
their  expense,  and  in  that  case  the  workman  will  have 
KQCourse  only  against  the  usufructuary  and  his  heirs-  for 
the  payment  of  the  price  of  his  work.  • 
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>»ECn6N  IV. 

of  (he  Obligatimna  of  the  Otpner. 

Art.  5#4.— ^The  owner  of  ihe  ihing'subject  to  the 
usufruct  is  bound  to  deliver  it  to  the  usufructuary ,  or  to 
vuffer  him  to  take  possession  of  the  same. 

Art.  695.  —  He  must  neither  interrupt,  nor  in  any 
way  impede  the  usufructuary  in  the  enjoyment  of  the 
usufruct,  or  in  any  manner  impair  his  rights. 

Art.  596.  —  He  is  not  at  Ubeity,  either  before  or  af- 
ter the  delivery  of  the  thing,  to  make  any  alteration  on 
the  pi-emises  or  things  subject  to  the  usnfitict,  .whereby 
the  condition  of  the  usufructuaiy  may  become  worse, 
akhough  the  estate  itself  may  be  bettei*ed  by  them. 

Hence  he  cannot  raise  an  existing  buildirtg,  nor  cause 
one  to  be  erected  in  a  place  where  theie  was  none,  unless 
it  be  with  the  consent  of  the  usufructuary.  He  toay  still 
less  cut  down  any  trees  of  a  wood,  demolish  a  building, 
or  make  any  other  alteration  to  th&injury  of  the  usu- 
finictuaiy ;  and  if  he  does,  he  shall  be  bound  to  make 
good  the  losses  and  damages  which  may  result. 

Art.  597.  —  The  owner  of  an  estate  subject  to  the 
usufruot,  cannot  ci'eate  any  new  servitude  thereon,  un^ 
less  it  be  done  in  such  a  manner  as  to  be  no  injury  to 
the  usufmctuary. 

Art.  598.  —  If  the  usufructuary  cannot  have  the  en- 
joyment, because  of  some  obstacle  which  the  proprietor 
is  bound  to  remove,  the  latter  shall  make  good  the  losses 
and  damages,  which  are  sustained  by  the  nonenjoyraent, 
as  if  thei'e  be  an  eviction  or  any  other  disturbance  against 
which  the  proprietor  is  bound  to  warrant,  or  if  he  re- 
fuses the  usufructuary  any  necessary  servitude,  which 
he  is  bound  to  lethlm  enjoy. 

Art.  599.  — The'  proprietor  is  not  bound  to  rebuild 
or  repair  that  which  happens  to  be  demolished  or  da- 
maged at  the  time  that  thousufruct  is  acquired.  Unless  it 
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happened  by  his  fraud^  or  unless  he  vas  obliged  Iby  the 
title  of  the  usufioict  to  put  the  property  in  good  order. 

Art.  60lO.  —  The  o>r;ier  Ibay  mort|hge,  sell  or  alie- 
nalelhethingsMbject  to  the  usufruct,  without  tke  consent 
of  the  usufructuary^  but  he  is  prohibited  from  doing  it  in 
such  circuinslances,  and  under  such  conditions  as  may 
be  injurious  tO'the  enjoyment  of  the  usufructuary. 

SECTION  V. 

Hi>u>  U^tffruct  expires. , 

Art.  601. — The  right  of  the  usufruct  eispires  at  the 
death  of  the  usufructuary. 

Art.  602. — ITie  legacy  ntade  to  any  one  of  Ihereve^ 
ones  of  a  property,  is  a  kind  of  usufruct,  which  also  ceases 
and  becomes  extinguished  by  the  death  of  the  legatee^  if 
the  contrary  has  not  been  expressly  stipulated. 

It  is  the  same  with*,  pll  annual  legacies  as  pensions  of 
dimony  and  the  like.  '^ 

Art.  603. — If  the  Jille  of  the  usufruct  has  limited  the 
right  to  it  to  commence  or  determine  at  a  certam  time,  or 
in  the  event  of  a  certain  condition,  the  right  does  not 
commence. or  determine,  till  the  condition  happens  or 
the  time  elapses. 

Art.  604. — If  the  usufructuary  ischarged  to  restore  the 
usufimct  to  another  person,  his  right  to  the  usufruct  ex- 
pires,  whenever  the  time  for  making  such  restitution  ai^ 
rives. 

Art.  605. — The  usufruct  granted  until  a  third  per- 
son shall  an*ive  at  a  certain  age,  lasts  until  that  time,  -al- 
though the  third  person  should  die  before  the  age  fixedon. 

Art.  606. — The  usufruct  left  to  a  surviving  wife,  until 
her  dowry  be  refunded,  continues  until  the  whole  of  it^ 
capital  and  interest,  is  paid,  unless  the  default  of  payment 
proceeds  fro|n  her  act. 

If  there  be  sevei*al  heirs  of  the  husband  and  one  ^f 
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tbem  has  paid  what  be  owes  of  the  doMvy,  the  usufiract 
iermmatcs  forii»  poii:ion. 

Art.  607. — tf  he  usurj;iK;t  >i(bich  .is  granted  to  corpo- 
rations, congregations  or  other  compasies,  9vhich  are 
deemed  perpetual,  lasts  .only  thirty  yeara. 

If  diese  corporations,  fongr^tions  or  other  conrpa- 
nies  ai*e  suppr«ss^,  abolished  or  tMninate  in  any  othei* 
manner,  the  usufruct  ceases  and  becomes  united  with 
the  ownership. 

Art.  608. — The  usufruct  ^expires  before  the  death  of 
the  usuEructuary,  by  the  loss,  extinction  or  destruction 
of  the  thing  subject  to  the  usufruct. 

Thus  the  usufruct,  which  is  established  upon  a  building, 
expires,  if  the  building  is  destioyed  by  fii^e  or  any  other 
accident,  or- if  it  falls  down  through  the  decay  of  yeara. 

In  this  case  the  usufructuary  would  not  even  have 
the  usufruct  of  the  materials  of  tile  building,  nor  of  the 
place  ia  which  it  stood;  for  the  usaffffict  is  to  be  restrained 
jo  what  is  specified  in  the  title.  But  If  the  usufruct  be 
assigned  upon  an  estate  of  which  Oie  building  is  a  part, 
theusufructuary  shallenjoy  both  thesotland  the  materials. 

Art.  609. — If  it  happens  that  a  part  of  the  house  be 
destroyed,  and  thatanother  part  of  it  remains,  the  nsu^ 
fruct  will  be  preserved  of  that  part  of  the.  house  which 
i^mains,  and  of  the  place  on  which  the  part  of  the  bouse 
which  is  destroyed,  stood,  fbr^uch  place  makes  a  part  <il£ 
the  house,  and  is  an  accessory  to  the  part  of  it  that  i*e- 
mains. 

Art.  6 10. — The  thing  subject  to  the  usufruct,  is  con- 
sidered as  lost,  when  it  undergoes  from  accident,  such  a 
change  in  its  form,  that  it  can  no  longer  be  applied  to 
the  use  for  which  it  was  originally  destined.  Therefore 
the  usufruct  of  a  field  or  lot  is  extinguished,  if  one  or 
the  other  be  so  covered  with  water  by  an  inundation  that 
is  becomes  changed  into  a  pond  or  swamp.  But  the  usu- 
fruct revives  if.  the  inundation  ceases^  and  the  waters. 
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on  rtiiring,  leiKe  the  land  uncovered  and  in  iU  former 
condition. 

Art.  611. — ^The^changes  iltade  by  tlif  testator  in  the 
thing,  the  usafract^'of* which  he  has  bequeathed,  after 
having  so  disposed  of  it,  do  not  produce  the  extineljon 
of  the  usufruct,  utikss^he  legacy,  by  which  the  usufruct 
if  established,  is  oomfdered  as  revoked,  according  to  the 
rales  proscribed  on  this  subject,  in  the  title  o^donaiiona 
inter  vivos ,  and  mortis  causa. 

Art.  612. — Ailliough  the  thing  subject  to  the  usufruct 
may  be  sold  by  the  proprietor,  or  by  bis  creditoi's  upon 
an  oi*der  of  seizai*e,  this  sale  makes  no;i1tei*ation  in  the 
right  of  the  usufructuary,  who  continues  to  enjoy  t*he 
same,  unless  he  h;as  formally  renounced  it;  but  if  the 
thing  subject  to  the  usufruct  was  mortgaged  by  the  per- 
son who  granted  such  usufruct,  before  he  granted  it,  the 
usufructuary  may  be  evicted  of  his  right  in  consequence 
ef  the  claim  of  the  mortgage  ci*editors;  but  in  that  cose, 
the  usufructuary  has  his  action  against  the  propri^f  of 
tke  thing  upon  which  the  usufruct  was  assigned^  as  i» 
provided  in  the  third  section  of  the  present  title.  In  the 
same  manner  the  usufructuary  may  be  deprived  of  his 
usufruct  hy  the  seizure  and  sale  which  may  be  made  of 
the  same  by  his  own  creditors. 

Art.  613.— The  usufruct  may  be  forfeited  likewise 
by  the  non-usage  of  this  right  by  the  usufructuary  or 
any  person  in  his  name,  during  ten  years,  if  the  parties 
be  present,  and  twenty  years  if  they  be  absent,  whether 
the  usufruct  be  constituted  on  an  entire  estate,  or  only  a 
divided  or  individual  part  of  an  estate. 

Art.  614. — ^Tbe  usufruct  is  extinguished  by  the  usu- 
fruct and  the  ow^nership  being- vested  in  one  and  the 
same  person,  that  is,  when  the  owner  acquires  the  usu- 
fruct, or  when  the  -usufructuary  acquires  the  naked 
ownership.  The  reason  is  thai  no  services  can  be  due  by 
a  thing  to  the  owner  of  such  thing. 
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Art.  615.— If  the  usufructuary  acqvijres  the  naked 
ownership,  ike  usufruct  is  thereby  so  extinguished^  that 
if  aftei*waix]s  he  loses  the  o^Fnecship,  the enlire ownership 
is  lost  to  him,  and  the  usufruct  does  not  r/evivei  unless 
the  title,  by  which  he  acquired  the  ownership^  be  an* 
nulled  for  some  previously  existing  defect  or  some  vice> 
inherent  in  the  act;  for  in  that  case  the  usufructuaiy 
never  having  been  the  owner,  no  consolidation  has  taken 
place,  and  the  usufruct  continues. 

Art.  616. — ^The  usufruct  may  cease  by  the  abuse 
which  the  usufinictuary  makes  in  his  enjoyment,  either 
in  committing  waste  on  the  estate,  or  in  sufiPering  it  to 
go  to  decay,  for  want  of  repairs,  or  in  abusing  in  any 
other  manner,  the  things  subject  to  the  usufruct. 

In  such  cases,  the  judge  may,  according  to  circum- 
stances, decree  the  absolute  extinction  of  the  usufruct, 
Qi*  order  that  the  owner  shall  re-enter  into  the  enjoy* 
ment  of  the  property  subject  to  the  usufruct,  on  condi- 
tion that  he  shall  pay  annually  to  the  usufructuary  or 
his  representatives,  until  the  usufruct  expires,  a  sum 
which  shall  be  fixed  on  by  the  judge  in  proportion  to 
the  value  of  the  property  subject  to  the  usufruct. 

Art.  617. — The  usufructuary  may  prevent  the  i*e- 
entry  of  the  owner  in  case  of  damage  committed. by  the 
former  on  the  property  subject  to  the  usufruct,  by  offering 
to  make  the  necessary  repairs,  and  giving  a  sufficient 
secunty  that  he  will  make  them  which  he  is  bound  to 
make,  within  a  certain  fixed  time. 

Art.  618. — The  creditors  of  the  usufructuary  may 
intervene  in  all  suits  which  arise  between  him  and  the 
owner  on  this  subject,  for  the  pi^eservatibn  of  th^*  rights, 
and  may  prevent  the  expulsion  of  the  usufructuai^y  by 
offering  to  repair  the  damages  committed,  and  to  give 
security  for  the  future. 

Art.  619. — ^The  crcditoi-s  of  the  usufructuary  can 
cause  to  be  annulled  any  renunciation  which  he  may 
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iiaada  of  kis  ri^t  to  their  prejudioe,  .whether  it  he 
aocaompani^  with  fraud  or  not,  and  they  are  permitted 
to  exerciae  all  the  rights  of  their  debtor  in  this  respect* 

In  all  cases  the  renimciation  of  the  nsufrnctuary  eannot 
be  inferred  from  oircnmstances ;  it  must  be  express. 

Art.  620. — ^When  the  asnfract  has  expired)  the  thing 
which  was  subject  to  it,  returns  to  and  becomes  again  in- 
eorporated  with  the  ownership,  and  from  that  time  the 
person  who  had  oniy  the  bare  ownership,  begins  to  enter 
into  a  fall  and  entire  ownership  of  the  thing. 

Nevertheless,  the  nsufrUjCtuary  or  his  heirs  have  the 
right  to  retain  possession  of  the  thing  subject  to  the  usu- 
fract,  until  they  have  been  fully  repaid  for  all  expenses 
and  advances  for  which  they  have,  by  law,  recourse  against 
the  owner  or  his  heirs. 

CHAPTER  U. 

Of  Use  and  JUabitaiion. 

Art.  621. — Use  is  the  right  given  to  any  one  to  make 
■  gratuitous  use  of  a  thing  belonging  to  another,  or  to 
exact  such  a  portion  of  the  fruits  it  produces,  as  is  neces- 
sary for  his  personal  wants  and  those  of  his  family. 

Art.  622. — ^The  right  of  habitation  is  the  right  of 
dwelling  gratuitously  in  a  house  the  property  of  another 
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Art.  623— The  right  of  use  and  habitation  is  esta- 
blished and  extinguished  in  the  same  manner  as  the  usu- 
fmct. 

Art.  624. — ^The  person  having  the  use,  if  he  be  in 
possession  of  the  thing  oiBfected  with  his  right,  as  is  said 
hereafter,  and  he  who  enjoys  the  right  of  habitation,  are 
iNMind  to  furnish  security,  and  to  make  an  inventory,  in 
the  same  manner  as  the  usufructuary,  and  under  the 
mles,  exceptions  and  restrictions  established  on  this  sub- 
jeet  in  the  chapter  of  usufruct, 

13 
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Art.  625.— Bat  the  person  haying  the  use^  is  not 
bcMiid  to  give  security  nor  to  make  an  inyentory,  if  the 
thing  remains  in  the  possession  of  the  owner,  and  Iiis 
right  is  confined  to  exacting  out  of  the  fruits  produced  by 
the  thing  what  is  necessary  for  his  pei^senal  wants  and 
those  of  his  family;  for  in  relation  to  these  fruits,  he  is 
not  bound  to  make  any  restitution. 

A&T.  626. — ^The  rights  to  use  and  habitation  ai'e  re- 
gnbted  by  the  title  which  has  establised  them,  and  receive 
accordingly  a  more  or  less  extensive  sense,  it  being  welL 
understood  that  these  conventions  do  not  exceed  the 
limits  of  the  laws  on  use  and  habitation:  if  they  do,  tli^y 
create  other  rights. 

Thus  a  right  to  receive  the  fruits  of  a  property  and  to 
sell  and  dispose  of  them  fi-eely,  would  be  a  right  oPusu- 
fnlbt,  and  all  the  laws  concerning  usufruct  woold  be  ap- 
plicable to  it. 

Art.  627. — ^If  the  title  be  silent  which  respect  to  the 
extent  of  the  right,  the  rights  to  use  and  habitation  shall 
be  determined  by  the  following  rules. 

Art.  628. — 'JThat  which  distinguishes  the  usufirnctof 
a  properly  fLX>m  the  use  of  it,  is  this,  that  the  enjoyment 
<^the  usufructuary  is  not  confined  to  what  is  necessary 
for  his  consumption,  but  be  takes  all  the  fruits,  and  can 
dispose  of  them  as  he  pleases. 

The  person,  on  the  other  hand,  who  has  only  the  use 
of  an  estate,  has  a  right  only  to  such  fruits  as  may  be  ne- 
cessary for  his  daily  wants  and  those  of  his  family. 

But  he  may  claim  so  much  of  those  fruits  as  may  be 
necessary  to  supply  the  wants  of  the  woman  he  has  mar- 
ried, and  of  his  children  born  since  the  use  has  been 
granted  to  him. 

Art.  629. — He  who  has  the  use  of  the  fruits  of  an 
estate  cannot  go  upon  the  estate  to  exei-cise  his  rights, 
still  less  is  he  permitted  to  live  thei*e,  unless  he  have 
thereon  a  right  of  habitation;  he  has  only  an  action 
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against  the  owner  to  ohtain  from  him  such  of  the  fnf^ts 
as  may  be  necessary  for  his  daily  wants  and  those  of  his 
fimiiiy. 

He  who  has  the  use  may  therefore  cause  to  be  fixed 
by  the  judge  from  time  to  time,  the  proportion  of  fruits 
which  he  has  a  right  to  exact  from  the  owner  of  the  pro- 
perty; and  this  must  be  determined  according  to  the  con- 
dition of  him  who  has  the  use,  and  the  fortune  of  him 
who  conferred  th^  right,  if  the  title  be  not  explicit  on 
this  subject,  and  according  to  the  increase  or  diminution 
of  the&mily  of  him  who  has  the  use. 

Art.  630. — ^The  right  of  use  of  a  house  and  that  of 
habitation  being  alike,  are  subject  to  the  same  rules. 

Art.  631.-^Buthe  who  has  the  use  of  one  or  more 
slaves,  has  the  right  to  enjoy  their  service  for  his  wttits 
and  those  of  his  family. 

Art.  632. — ^He  who  has  the  use  of  a  herd  of  cattle 
cannot  make  any  other  use  of  the  same  than  by  taking 
the  milk  necessary  for  his  daily  use  and  that  of  his  family. 
Art.  633. — He  who  has  the  use  of  such  things  as  can- 
not be  used  without  being  expended  or  consumed,  as 
money,  provisions  or  liquors,  has  a  right  to  use  such 
things  as  the  usufructuary  may,  and  on  the  same  tei*ms. 
Moveables  which,  although  not  consumed  entii*ely,  are 
gradually  worn  out  by  use,  such  as  linen,  furniture, 
ships  or  boats,  are  governed  by  the  same  rule. 

Art.  634. — ^There  is  this  difference  between  the  per- 
son who  has  the  use  and  the  usufructuary,  that  the  per- 
son,  who  has  the  use,  can  neither  transfer,  let,  nor  give 
his  right  to  another. 

Art.  635. — The  right  of  the  person,  who  has  the  usey 
is  not  only  for  one  or  more  years,  but  it  lasts  during  the 
life  of  such  person,  if  tlie  title  upon  which  this  right  is 
grounded  does  not  otherwise  provide. 

Art.  636. — He  who  has  a  right  to  habitation  in  a 
Wase,  may  reside  there  with  his  family,  though  he  may 

12. 
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not  have  been  mairied  at  the  time  this  i-ight  was  granted 
to  him. 

Art.  637. — ^The  right  ofhabitation  is  confined  to  what 
is  necessary  for  the  habitation  of  the  pei*son  and  of  the 
fiunily  of  the  person  to  whom  the  right  of  use  or  habita* 
tion  is  granted. 

Bnt  nothing  prevents  him,  who  enjoys  the  right  of 
habitat  ion,  from  receiving  in  the  house,  or  the  part  of  it 
which  has  been  assigned  to  him,  friends,  guests  or  even 
boarders,  provided  he  inhabits  it  himself.* 

Art.  638. — The  yvovA  family y  made  use  of  in  this 
chapter,  is  to  be  understood  of  the  v?ife,  childr»i  and 
servants  of  the  person  to  whom  the  right  of  use  or  ha— 
bitation  is  granted. 

Art.  639.— -The  right  of  habitation  can  neither  be 
iFflflisIerred,  let  nor  given  to  any  one  else;  it  is,  as  well  as 
the  use,  exclusively  a  personal  right. 

Art.  640. — ^He  who  has  the  use,  and  he  to  whom  the 
right  of  habitation  has  been  granted,  are  bound  to  use 
those  things  of  which  they  have  the  possession  and  en- 
joyment, as  prudent  administrators  would  do,  and  to 
restore  Aem  to  the  owners  at  the  expiration  of  their 
terms,  in  the  condition  they  received  them,  and  not  in- 
jured by  their  neglect  or  fraud. 

Art.  641. — ^If  the  person  who  has  the  use,  consumes 
all  the  fruits  of  the  estate  for  his  wants,  or  if  he  occu- 
pies the  whole  house,  he  is  bound  to  defray  the  expenses 
of  cultivation  and  plantation  work  :  he  is  liable  to  the  or- 
dinary repairs,  to  the  payment  of  taxes,  and  to  the  other 
annual  charges  in  the  same  manner  as  the  usufi*uctuary  is. 
But  if  he  receives  only  a  part  of  the  fniits  of  the  es- 
tate, or  if  he  occupies  only  a  pirt  of  the  house,  he  con- 
tributes  his  share  of  said  expenses,  in  proportion  to  what 
he  enjoys. 
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VITUS  IV. 

Of  Predial  Servitudes  or  Servgititdes  of  Land. 

CHAPTER  L 

I 

General  Principles. 

Akt.  642. — ^AU  ser?i(ades  which  affect  lands  may  be 
divided  into  two  kinds,  personal  and  real. 

Personal  servitodes  are  those  attached  to  the  person 
for  whose  benefit  they  are  established,  and  terminate 
with  his  life.  This  kind  of  sei*yitude  is  of  three  sorts, 
nsafruct,  use  and  habitation : 

Realservitades,  which  are  also  called  predial  or  landed 
servitudes^  are  those  which  the  owner  of  an  estate  en- 
joys on  a  neighboring  estate  for  the  benefit  of  his  own 
estate. 

They  are  called /yrtfrf/a/  or  landed  seruitudes^  because 
being  established  for  the  benefit  of  an  estate,  they  are 
rather  due  to  the  estate  than  to  the  owner  personally. 

This  kind  of  servitude  foims  the  subject  of  the  present 
title. 

Aht.  643.— a  real  or  predial  servitude  is  a  charge  laid 
on  an  estate  for  the  use  and  utility  of  another  estate  he- 
longing  to  another  proprietor. 

'  Art.  644. — From  the  definition  contained  in  the  pre- 
ceding article  it  follows,  that  to  establish  a  predial  or  real 
servitude,  there  must  first  be  two  difierent  estates,  ose 
of  which  owes  the  servitude  to  another. 

If  then  a  stipulation  be  made  of  a  servitude  in  favour 

of  a  person,  and  not  in  favour  of  an  estate,  the  obligation 

will  not  be  null  on  that  account,  but  it  will  not  create  a 

teal  servitude. 

Art.  645. — it  is  necessary,  in  the  second  place^  that 
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these  two  estates  belong  to  two  difierent  persons,  for  if 
they  ai*e  both  the  pi*operty  of  one  person,  the  applica- 
tion which  the  owner  makes  of  one  to  the  advantage  of 
the  other,  is  not  oalled  a  seryitade,  but  a  disposition  of 
the  owner,  which  will  be  explained  hereafter. 

Art.  646.— It  is  necessary,  in  the  third  place,  that 
the  serritude  haye  for  its  object  the  use  or  benefit  of  the 
estate,  in  favour  of  which  it  is  established. 

But  it  is  not  necessary  that  this  benefit  exist  at  the 
time  of  the  contrapt ;  a  mere  possible  convenience  or  re- 
mote advantage  is  sufficient  to  suppoit  a  servitude. 

In  order  to  render  a  servitude  null,  it  is  not  enough 
that  it  should  appear  to  be  useless,  it  must  be  shownr.that 
at  no  time,  and  under  no  circumstances,  it  can  possibly 
become  useful  to  the  person  in  whose  £ivour  it  is  enacted. 

A&T.  647. — Pi*edial  servitudes,  being  due  from  one 
estate  to  another,  it  commonly  happens  that  these  delates 
are  in  the  same  neighborhood. 

Nevertheless  this  neighborhood  is  not  a  condition 
essential  to  the  existence  of  the  servitude. 

Nor  is  it  necessary  that  the  estate,  which  owes  theaer- 
vitude,  and  that  to  whom  it  is  due,  be  contiguous ;  it  suf- 
fices that  they  be  sufficiently  near,  for  one  to  derive  be- 
nefit from  the  service  in  the  other. 

Art.  648. — A  servitude  is  an  incorporeal  right  which 
cannot  exist  without  the  estate  to  which  it  belopgs,  and 
(^  which  it  is  an  accessory. 

Art.  649. — Sei*viludes  being  essentially  due  from 
one  estate  to  another  for  the  advantage  of  the  latter,  they 
rejpain  the  same  as  long  as  no  change  takes  place  in 
i*egurd  to  the  two  estates,  whatever  change  may  lake 
plfce  in  the  owners. 

ApiT.  650. — SeiTilude  is  a  right  so  inherent  in  the 
estate  to  which  it  is  due,  that  the  faculty  of  using  iiy 
considered  alone  and  independent  of  the  estate,  cannot 
be  given^  aoU,  let  or  mortgaged  without  the  estate  to 
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which  it  appertains,  because  it  i^  a  servitude  whidh  does 
not  pass  to  the  person  but  hy  means  of  the  estate. 

Art.  651. — One  of  the  characteristics  of  a  senritude 
is^  that  it  does  not  oblige  the  owner  of  the  estate  subject 
to  it  to  do  any  thing,  but  to  abstain  from  doing  a  parti- 
colar  thing,  or  to  permit  a  ceitain  thing  to  be  done  on 
his  estate. 

Art.  652. — The  nghts  of  seryiludes,  considered  in 
themsclyes,  are  not  susceptible  of  division,  neither  real 
nor  imaginary.  It  is  impossible  that  an  estate  should 
have  upon  another  estate  part  of  a  right  of  way ,  or  of 
view,  or  any  other  right  of  servitude,  and  also  that  an 
estate  be  charged  with  part  of  a  servitude. 

The  use  of  a  right  of  servitude  may  be  limited  to  cer- 
tain days  or  houi-s;  but  thus  limited  it  is  an  entire  right, 
and  not  part  of  a  right. 

From  thence  it  follows  that!  a  servitude  existing  in  fa- 
vour of  piece  of  land,  is  dua  to  the  whole  of  it,  and 
to  all  J  he  parls  of  it,  so  that  if  the  land  be  sold  in  parts, 
eveiy  purchaser  of  a  part  has  the  right  of  using  the  sw- 
vitude  in  toto. 

Art.  6^3. — Though  the  right  of  servitude  be  indivi- 
sible, and  must  be  established  for  the  whole,  and  not  for 
a  part,  nothing  prevents  the  advantage  resulting  from 
it  from  being  divided,  if  it  be  susceptible  of  division;  as 
fix*  example,  the  right  of  taking  a  certain  number  of 
loads  of  earth  from  the  land  of  another,  or  of  sending  to 
pasture  a  certain  number  of  animals  on  the  land  of  ano- 
ther. 

*  Art.  664. — The  part  of  an  estate  upon  which  a  »er- 
vitode  is  exercised,  does  not  cease  to  belong  lo^lhe 
owner  of  the  estate;  he  who  has  the  servitnde  hiH  no 
right  of  property  in  that  part,  but  only  the  right  of 
using  it. 

Hence  the  soil  df  public  roada  belongs  to  the  owners  of 
the  land  on  which  they  are  made,  though  the^pnUichas^ 


1S4  QfSendiudea. 

ihi9i  vm  of  them ;  the  owners  of  the  land  cannot  change 
the  Koada  except  in  ccmfornaity  with  the  regulations  of 
the  police  estahliahed  oa  this  subject. 

Aet.  6b  b. — Servitudes  arise  either  from  the  natnial 
siUilLtioo  of  the  place,  from  the  oUigations  imposed  by 
liar,,  or  fix>m  contract  between  the  respective  owBora* 

CHAPTER  n, 

^Servitudes  which  originate  from   the  natural 

situation  of  the  place, 

A&T.  656.-— It  is  a  servitude  due  by  the  estate  situated 
below  to  receive  the  watera  which  run  naturally  from 
the  estate  situated  above,  provided  the  industry  of  man 
ha^  not  been  used  to  create  that  servitude. 

The  proprietor  below  is  not  at  liberty  to  raise  any  dam, 
or  to  make  any  other  work,  to  prevent  this  mnning  of 
the  watier.  '^ 

The  proprietor  abbve  can  do  nothing  whereby  the 
natural  servitude  due  by  the  estate  below  may  be  rendered 
more  burthensome. 

Akt.  ^57.— He  whose  estate  borders  on  running  water, 
may  use  it  as  it  runs,  for  the  purpose  of  watering  his  et- 
tafe^  or  for  other  purposes. 

He  through  whose  estate  water  runs,  whether  it  ov^«^ 
natei  there  or  passes  from  lands  above,  may  make  me  tf 
it,  while  it  runs  over  his  land ;  but  he  cannot  stop  nor  give 
it  another  direction,  and  is  bound  to  return  it  to  its  ordi^ 
nary  channel,  where  it  leaves  his  estate.  •  -  > 

AaT.  658.^^Evay  praprietor  has  a  right  to  make  an 
indoiore  around  his  lands. 

Abx*  tS9.— He  m^j  compel  his  neighbors  to  fixaiftd 
marik  the  limits  of  their  estates  which  are  contigdoiis 
to  his. 

The  limits  are  ests3>lished,  and  boundary  stones  or 
peels  plioi^  et  their  joint  expence. 
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CHAPTER  IlL 

Of  Servitudes  imposed  by  IJaw, 

Art.  660. — Serritudes  imposed  by  lawareestablislied 
•anther  for  the  puUic  or  oommon  utility,  or  for  tlie  utility 
^  individaals. 

Art.  661. — Services  imposed  for  the  public  or  com- 
"snon  utility,  relate  to  the  space  which  is  to  be  leAfior  pub- 
Hie  use  by  the  adjacent  pn^rietors  on  the  shores  of  na- 
vigable rivers,  and  for  the  making  or  repairing  of  levees, 
^loadsand  othei'  public  or  common  works. 

All  that  relates  to  this  kind  of  servitude  is  determined 
liy  laws  or  particular  regulations. 

Art.  662.— The  law  impos»es  upon  the  proprietors  va^^ 
nius  obligations  towards  one  another,  independent  of  all 
agreements; and  those  are  the  obligations  which  are  pre* 
^Ka^ibed  in  the  following  articles. 

Art.  66d.«-Although  a  proprietor  may  do  with  his 
estate  whatever  he  pleases,  still  he  cannot  make  any  work 
on  it,  which  may  deprive  his  neighbor  of  the  liberty  of 
enjoying  his  own,  or  which  may  be  the  cause  of  any 
dtnage  to  him. 

Art«  664. — ^Althc^gh  one  be  not  at  liberty  to  make 

any  work  by  which  his  neighbor's  buildings  may  be  da-> 

iiagedyyet  every  one  has  the  liberty  of  doing  on  his  own 

gimind  whatsoever  he  pleases,  even  although  it  should 

^^ocaaioQ  some  inconvenience  to  his  neighbor. 

Tlina  he  who  is  not  subject  to  any  servitude  originat- 
Uigfromaparticular  agreement  in  that  respect,  may  row 
^ta  houae  as  high  aa  he  pleases,  although  by  such  eleva-* 
Uqo  he  abould  darken  the  lights  of  his  neighbor's  hooaie^ 
^^Manae  this  act  occasions  only  an  inconvenience,  but  nol 
^  real  damage. 

Art.  665. — ^If  the  works  or  materials  for  any  manu- 
^Nftory  or  other  operation,  cause  an  inconveni^ce  ta 
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UiOfie  in  the  same  or  in  the  neighboring  houses,  by  diffu- 
iDg  smoke  or  naiiseotts  smell,  and  there  be  no  servitude 
established,  by  which  ihey  ai*e  regulated,  their  sufferance 
must  be  determined  by  the  rules  of  the  police,  or  the 
customs  of  the  place. 

Art.  666. — ^Every  one  is  bound  to  keep  his  buildings 
in  repair,  so  that  neither  their  fall,  nor  that  of  any  part 
of  the  materials  composing  ihem,  may  injui^  the  neigh- 
bors or  passengers,  under  the  penalty  of  all  losses  <and 
damages,  which  may  result  from  the  neglect  of  the' pro- 
prietor in  that  respect. 

Art.  QQ7. — Whenabuildingthreatens  ruiii,  the  neigh- 
bor has  a  right  of  action  against  the  proprietor  to  compel 
him  to  cause  such  a  building  to  be  demolished  or  prop- 
ped up.  In  the  mean  time,  if  he  incurs  the  danger  of  any 
damage  by  its  &II,  he  may  be  authorized  to  make  the  ne-? 
cessary  works,  for  which  he  shall  be  reimbnraed,  after 
the  damage  shall  have  been  ascertained  by  persons  of 
the  art. 

Akt.  668. — The  councils  and  other  municipal  bodies 
of  cities  and  other  incorporated  places  of  this  statey^are 
authorized  to  make  such  regulations  as  they  may  think 
proper,  to  determine  the  mode  of  proceeding  in  eve  of 
fire,  when  it  becomes  necessaiy  in  order  to  arrest  its  pro- 
gress, to  pull  down  houses  which  have  taken  fire,  or  even 
those  which  the  fire  has  not  i*eached. 

Bu  t  in  this  case  the  proprietors  whose  houses  have  been 
thus  pulled  down  before  they  have  taken  fire,  shall  have 
a  right  to  an  indemnification  in  proportion  to  their  loss, 
which  indemnification  shall  be  paid  by  the  corporation  of 
the  city  or  place  where  the  conflagration  has  taken  plaoe, 
bymeans  ofan  extraordinary  and  proportional  tax^Whidi 
shall  he  laid  to  this  effect  upon  all  proprietors  of  hooaes 
of  the  said  place,  or  in  any  other  manner,  from  the  funds 
of  the  corporation. 

Art.  669. — He  who  builds  either  above  or  below  his 
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soil,  adjoining  the  property  of  bis  neighbor,  ia  bound  lo 
build  in  a  perpendicular  line. 

Art.  670. — ^The  other  particnkr  seryices  inaposed  by 
law,  relate  to  the  following  objecU ; 

To  boundary  walls,  inclosures  and  ditches. 

To  cases,  when  it  is  necessary  to  have  double  or  coun- 
ter walls. 

To  the  right  of  lights  on  the  property  of  a  neighbor; 

To  cariying  off  water  fi*om  roo&; 

And  to  the  right  of  passages* 

SECTION  I. 

Of  ff'aUsj  Fences^  and  Ditches  in  common. 

Art.  671. — He  who  first  builds  in  the  cities,  towns  or 
suburbs  of  this  stale,  in  a  place  wliich  is  not  sun*ounded 
ly  walls,  may  rest  one  half  of  his  wall  on  the  land  of  his 
neighbor,  provided  he  builds  with  stones  or  bricks  at  least 
as  high  as  the  first  story,  and  not  in  firame  or  otherwise; 
and  pix>Fided  the  whole  thickness  of  this  wall  do  not  ex- 
ceed eighteen  inches,  not  including  the  plaistering,  which 
must  not  be  more  than  thi*ee  inches. 

But  he  cannot  compel  his  neighbor  to  contribute  to  the 
raising  of  this  wall. 

Art.  672. — If  the  neighbor  be  willing  lo  contribute  for 
his  hali  to  the  building  of  the  wall  thus  raised,  then  this 
H'all  is  a  wall  in  common  between  the  proprietors. 

The  neighbor,  who  has  even  refused  to  contribute  to 

the  raising  of  this  wall,  preserves  still  a  right  of  making  it 

<4  wall  in  common,  by  paying  lo  the  person  who  has 

^ade  the  advance,  the  half  of  what  he  has  laid  out  for 

^Is  construction^  according  to  ihe  rules  hei*eafter  esta- 

Klished. 

Art.  673. — Every  wall  being  a  sepai-ation  betwixt 
V>uildings  as  high  as  ihe  upper  part  of  the  first  story,  or 
^>^wlxt  the  yard  and  garden  in  the  cities,  towns  and 
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vaUbmks  of  this  state,  and  even  any  other  inclosure  in 
the  fields,  shall  be  presumed  to  be  in  common,  if  there 
he  no  tide,  proof  or  mai*k  to  the  contrary. 

Aet.  674. — ^Tfae  repairs  and  building  of  walb  in  oom- 
mon  are  to  be  made  at  the  expense  of  all  who  have  a 
r%^t  to  the  same,  and  in  proportion  to  their  interest 
therein. 

Art.  675. — Nevertheless  every  co^proprietor  of  a 
wall  in  common,  may  be  exonerated  from  contribating 
to  the  repairs  and  rebuilding,  by  giving  np  his  right  of 
common,  provided  no  build  hig  belonging  to  him  be  ac- 
tually supported  by  the  wall  thus  held  in  oonunon. 

Art*  676. -^Every  co-proprietor  may  bnild  against  a 
wall  held  in  common,  and  cause  beams  or  joists  to  be 
placed  within  two  inches  of  the  whole  thickness  of  the 
wall,  saving  to  the  neighbor  the  right  of  diminishing 
with  the  chisel  the  length  of  the  beam  till  it  do  not  ex- 
ceed the  half  of  the  thickness  of  the  wall,  in  case  he  him- 
self should  wish  to  fix  beams  in  the  same  place,  or  to 
build  a  chimney  against  it. 

Art.  677. — ^Every  co-proprietor  is  at  liberty  to  in- 
crease the  height  of  the  wall  held  in  common,  bat  he 
alone  is  to  be  at  the  expense  of  raising  it,  and  of  repairing 
and  keeping  the  part  above  the  height  of  the  wall  in 
common  in  good  order,  and  besides  he  alone  is  liable 
for  all  expenses  arising  ft*om  its  being  raised  higher  ac- 
cording to  its  value. 

Art.  678. — If  the  wall  held  in  common  cannot  sup- 
port the  additional  weight  of  raising  it,  he  who  wishes 
to  have  it  made  higher,  is  bound  to  rebuild  it  anew  en- 
tirely, at  his  own  expense,  and  the  additional  thickness 
most  be  taken  from  his  property. 

Art.  679.— Tbe  neighbor  who  did  not  contribute  to 
the  raising  of  the  wall  held  in  common,  may  cdnse  the 
raised  pail  to  become  common,  by  paying  one-half 
the  expense  of  such  raising,  and  the  vahio  of  the  hair 
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of  Ihe  «oil  employed  fen-  the  additional  thickness,  if  there 
13  any. 

Art.  680* — ^Every  proprietor  enjoying  a  wall  baa,  in 
like  manner,  the  right  of  oiaking  it  a  wall  in  common , 
in  whole  or  in  part,  hy  reimbursing  to  the  owner  of  the 
wall  one  half  of  its  value,  or  the  half  of  the  part  which 
he  wishes  to  hold  in  common,  and  one  half  of  the  value 
of  the  soil  upon  which  the  wall  ia  built,  if  the  person 
who  has  built  the  wall,  has  laid  the  foundation  entirely 
upon  his  own  estate* 

Art.  681. — ^Neither  of  the  two  neighbors  can  make 
any  cavity  within  the  body  of  the  wall  held  by  them  in 
common,  nor  can  he  affix  to  it  any  work  without  the 
consent  of  the  other,  or  without  having,  on  his  refusal, 
caused  the  necessary  precaution  to  be  used,  so  that  the 
new  work  be  not  an  injuiy  to  the  rights  of  the  other,  to 
be  ascertained  by  persons  skilled  in  building. 

Art.  682. — Eveiy  one  has  a  right  to  compel  his 
neighbor  within  the  cities,  towns  and  suburbs  of  this 
state,  to  contribute  to  the  making  and  repairing  of  the 
fences  held  in  common,by  which  their  houses,  yards  and 
guldens  are  separated,  which  shall  be  made  in  the  man- 
ner which  is  or  may  be  prescribed  by  the  regulations  of 
the  police  on  this  subject. 

And  if  one  of  the  proprietors  has  been  alone  at  the  ex* 
pense  of  making  the  inclosures  held  in  common,  he 
naay  compel  the  other  to  make  it  in  his  turn,  and  the 
{kreanmption  shall  be  that  the  enclosure  was  made  by  him 
oa  whose  side  it  is  nailed,  unless  there  exists  a  voucher 
or  proof  to  the  contrary. 

Art.  683. — In  ihe  country  the  common  boundary 

iiiclosui*e  between  two  estates  is  made  at  the  expense 

of  Uie  adjacent  estates,  if  the  estates  are  inclosed ;  other- 

^wise,  the  estate  which  is  not  inclosed,   is  not  bound  to 

contribute  to  it. 

Art.  684. — Every  fence,  which  separate  rural  estates. 
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is  considered  as  a  boundary  inclosure,  unless  there  be* 
bul  one  of  the  estates  inclosed,  or  unless  there  be  some 
title  or  proof  Id  the  contrary. 

Art.  685.— Every  ditch  between  two  estates  shall  be 
supposed  held  in  common,  unless  there  be  a  voucher  or 
proof  to  the  contrary. 

Art.  686. — A  ditch  held  in  common  is  to  be  kept  at 
the  expense  of  the  two  contiguous  proprietors. 

Art.  687. — Every  proprietor  in  the  cities,  towns  or 
suburbs  of  this  state,  is  forbidden  to  plant  on  the  bouh-^ 
dary  line  which  separates  his  estate  from  that  of  his 
neighbor,  trees  wich  may  be  of  any  injury  whatsoever 
to  his  neighbor. 

And  if  his  neighbor  suffers  any  damage  from  them, 
he  can  obUge  the  owner  to  have  them  torn  up  or  the 
branches  of  them  cut  off,  which  extend  over  his  estate. 

If  the  roots  only  extend  themselves  on  his  estate,  the 
neighbor  has  the  right  to  cut  them  up  himself. 

SECTION  II. 

Of  the  distance  and  of  tlie  intermediary  works  re^ 
quired  for  certain  Buildings* 

Art.  688. — He  who  wishes  to  dig  a  well  or  a  neces- 
sary, to  build  a  chimney,  or  hearth,  a  forge,  an  oven,  a 
furnace  or  stable,  to  put  up  shelves  or  to  store  salt  or 
other  corrosive  substances  near  a  wall,  whether  held  in 
common  or  not,  is  bound  to  leave  the  distance,  and  to 
cause  to  be  made  the  works  prescribed  by  the  i^egula- 
tions  of  the  police,  in  order  that  his  neighbor  be  not  in- 
jured thereby. 

And  if  there  be  no  regulations  of  police  upon  all  or 
any  of  these  subjects,  he  shall  conform  to  thefollovdng 
rules,  in  cases  which  have  not  been  foreseen. 

Art.  689.«^He  who  wi&hcs  to  build  a  chimney  or 
hearth  against  a  wall  held  in  common,  is  bound  to  make 
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a  double  wall  of  brick  or  otber  proper  materials  six 
inches  thick. 

Art.  690.— He  who  wishes  to  build  an  oven,  a  forge 
or  a  furnace  against  the  wall  held  in  common,  is  bound 
to  leaye  half  a  toei  interval  and  vacancy  betwixt  such 
wall  and  that  of  his  oven,  forge  or  furnace,  and  this  last 
wall  must  be  one  foot  thick. 

Art.  69  1« — He  who  wishes  to  dig  a  necessary  or  a 
well  against  a  wall,  whethei*  held  in  common  or  not,  is 
bound  to  build  another  wall  one  foot  thick ;  and  when 
there  is  a  well  on  one  side  and  a  necessaiy  on  the  other^ 
there  shall  be  four  feet  masonry  betwixt  the  two,  include 
ing  the  thickness  on  both  sides ;  but  between  two  wells 
three  feet  inteiTal  are  sufficient. 

SECTION   III. 

Of  Sights  on  the  Property  of  a  neighbor. 

Art.  692. — One  neighbor  cannot,  without  the  con- 
sent of  the  other,  open  any  window  or  aperture  through 
the  wall  held  in  common,  in  any  manner  whatever,  not 
even  with  the  obligation,  on  his  part,  to  confine  himself 
to  lights,  the  fi*ames  of  which  shall  be  so  fixed  within  the 
wall  that  they  cannot  be  opened. 

Art.  693. — No  one  shall  build  galleries,  balconies  or 
other  projections  on  the  border  of  an  estate,  so  that  they 
extend  beyond  the  boundary  line,  which  separates  it 
fi*om  the  adjoining  estates. 

SECTION  IV. 

Of  the  manner  of  carrying  off  rain  from  tJie  Roof 

Art.  694. — Every  proprietor  is  bound  to  fix  his  roof 
so  that  the  rain  water  fall  upon  his  own  ground,  or  on 
the  public  road.  He  has  no  right  to  cause  the  same  to  fidl 
on  faia  neighbor's  ground. 
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SBCnON  V. 

Of  the  right  cfPoBWLge  and  of  Way* 

Art*  695. — ^The  proprietor,  whose  estate  is  inrioirfy 
and  who  has  no  way  to  the  public  road^  may  claim  tlie 
right  of  passage  on  the  estate  of  his  n/^ghbors  for  thecol** 
tivation  of  his  estate,  but  he  is  bound  to  indemnify  them 
in  proportion  to  the  damage  he  may  occasion* 

Art.  696. — The  owner  of  the  estate,  which  la  tor- 
rounded  by  other  lands,  has  no  right  to  exact  the  cif^ 
of  passage  from  which  of  his  neighbors  he  chooses* 

The  passage  shall  be  generally  taken  on  the  aide  where 
the  distance  is  the  shortest  fix>m  the  indosed  estate  U^ 
the  public  road. 

Nevertheless  it  shall  be  fixed  in  the  place  the  least  inju- 
rious to  the  person  on  whose  estate  the  passage  is  granted* 

Art.  697. — ^It  is  not  always  the  owner  of  {he  land 
which  affoi^ds  the  shortest  passage,  who  is  obliged  to  mfler 
the  right  of  passage ;  for  if  the  estate,  for  which  the  rigbl 
of  passage  is  claimed,  has  become  inclosed  by  meMis  of 
sale,  exchange  or  partition,  the  vendor,  coparcener  or 
olher  proprietor  of  the  land  reserved,  and  upon  whidi 
the  right  of  passage  was  befoi*e  exercised,  is  boattd  to 
furnish  the  purchaser  or  owner  of  the  land  indoaed, 
with  a  passage  gratuitously,  and  even  when  it  has  not 
been  sold  or  transferred  with  the  rights  of  servitude. 

Art.  698.— a  passage  must  be  furnished  to  theowner 
of  the  land  surrounded  by  other  lands,  not  only  finr 
himself,  his  slaves  and  workmen,  but  for  his  animals, 
carts,  instruments  of  agriculture,  and  every  thing  which 
may  be  necessary  for  the  use  and  working  of  his  land. 

Art*  699. — ^When  the  place  for  the  passage  ia  <iiice 
fixedy  be  to  whom  this  servitude  has  been  granted^  oai^ 
not  change  it,  but  he  who  owes  this  servitude,  loaf 
change  it  from  one  (^ce  to  another,  in  order  thatift  jb^ 
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be  less  inoonyenient  to  him,  provided  that  it  afford  the 
saine  facility  to  the  proprietor  of  the  servitude. 

Art.  700. — ^Roadsare  of  two  kinds,  public  and  private. 

Art.  701.— Public  roads  ore  those  which  are  made 
'  use  of  as  high  roads,  which  are  generally  furnished  and 
kept  up  by  the  proprietors  of  estates  adjacent  to  them. 

Art.  j702. — Private  roads  are  those  which  are  only 
open  for  the  benefit  of  certain  individuals  to  go  from  and 
to  their  homes,  for  the  service  of  their  lands,  and  for  the* 
use  of  some  estate  exclusively. 

Art.  703. — He  who  from  his  title  as  owner  is  bound 
to  give  a  public  road  x>n  the  border  of  a  river  or  stream, 
must  furnish  another, without  any  copapensation,  iTthe 
first  be  destroyed  or  carried  away. 

And  if  the  road  be  so  injured  or  inundated  by  the 
water,  without  being  carried  away,  that  it  becomes  im- 
passable^  the  ovmer  is  obliged  to  give  the  public  a  passage 
on  his  lands,  as  near  as  possible  to  the  public  road, 
without  any  recompense  therefor. 

Art.  704.— The  action  of  indemnification,  granted 

^igoinst  the  person  who  claims  the  passage,  may  be  barred 

by  prescription,  and  the  passage  shall  be  continued^ 

dl'lhougb  the  action  in  indemnification  be  no  longer 

**i.8dntainable. 

CHAPTER  IV. 
Of  Conventional  or  f^oluntary  Servitudes. 

SECTION   I. 

^^Ae  different  hinds  of  Conventional  or  F'oluntary 

Servitudes. 

Art.  705. — ^Proprietors  have  a  right  to  establish  on 

^^cir  estates,  or  in  favour  of  theii*  estates^  such  servitudes 

^  they  deem  proper :  Provided  nevertheless,  that .  ihe 

^«iTices  be  not  imposed  on  the  person  or  in  fevonr  of  the 

i3 
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pqryon,  bot  only  on  an  estate  or  in  favour  of  an  estate; 
and  provided  moreover,  that  racb  services  imply  notliiiig 
eontrary  to  pablic  <Nrder. 

The  iise  and  extent  of  servitudes  thos  established,  are 
regulated  by  the  title  by  which  they  are  granted,  and  if 
there  be  no  title,  by  the  following  rules : 

Art.  706.— All  servitudes  are  established  eitlierfiir 
the  use  of  houses  or  for  the  use  of  lands.- 

Those  of  the  first  kind  are  oalled  -urban  aerrftndes, 
whether  the  buildings  to  which  they^ire  due  beaituated 
in  the  city  or  in  the  country. 

Those  of  the  second  kind  are  called  ruml  servitodea. 
Art.  707. — ^The  principal  kinds  of  urban  aervitades 
are  the  following : 

The  right  of  support;  that  of  di^p;  that  of  drain  or  of 
preventing  the  drain;  that  <^view  or  for  lights,  or  for 
preventing  the  view  or  lightji  from  being  obstructed;  that 
of  raising  buildings  or  walls,  or  of  preventing  them  from 
being  raised;  that  of  passage,  and  that  of  drawing  water. 
Art.  708. — ^The  right  of  support  is  one  by  which  a 
proprietor  stipulates  that  his  neighbour  shall  be  bound 
to  permit  that  his  house  or  his  timbers  shonld  rett  on 
the  wall  of  his  neighbour. 

In  these  servitudes,  the  owner  of  the  estate  subject  to 
them  is  bound  to  keep  his  wall  in  a  condition  to  bear 
them,  unless  the  contrary  has  been  agreed  upon;  but  be 
may  relieve  himself  from  this  charge  by  abandoning 
his  wall. 

The  servitude,  by  which  one  is  permitted  to  project 
works  over  the  estate  of  his  neighbour,  is  of  the  same 
kind. 

Art.  709. — ^Every  proprietor  is  bound  so  to  construct 

his  roo&  that  the  rain  fiilling  on  them  should  not  fidl  on 

the  land  of  his  neighbour,  but  on  his  own  or  the  pabiic 

way.  ^ 

Thisr  faHtng  of  water  gives  rise  to  the  servitude  of  dnp. 
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The  ferritnde  of  drip  is  that  by  which  any  one  enga* 
ges  io  permit  the  waters  fixmi  the  roof  of  his  neighbour 
to  &I1  on  his  estate,  or  that  by  which  any  one  obliges 
himself  to  sa0er  the  watei^  itom  his  own  roof  to  £ill  on 
the  estate  of  his  neighbour.* 

Art.  710.^ — ^The  right  <>f  drain  consists  in  the  seryi- 
tnde  of  passing  water  collected  in  pipes,  or  canals  through 
the  estate  of  one's  neighbour. 

This  servitude  is  difierent  from  the  right  of  drip,  be- 
cause the  charge  it  imposes  is  more  onerous. 

It  is  much  less  inconvenient  to  receive  the  rain  which 
fiiUs  than  a  body  of  water  which  may  carry  awdy  the 
land  by  its  violence. 

The  contrary  servitude  is  the  right  of  preventing  this 
passage  of  water. 

Art.  711.-:^We  understand  by  view  e\eTj  opening 
vrhich  may,  more  or  less,  fiicilitate  the  m&ins  of  looking 
out  of  a  building.  , 

Lights  are  those  openings,  which  are  made  rather  for 
the  admission  of  light,  than  to  look  out  of. 

Art.  712.— Servitudes  of  view  are  of  two  kinds  j  one 
which  confers  the  right  of  full  view  with  the  power  of 
preventing  one's  neighbour  from  raising  any  buildings 
which  obstruct  it,  and  the  other  which  gives  a  proprietor 
the  right  of  preventing  his  neighbour  ffom  having  any 
▼iew  or  lights  on  the  side  on  which  their  estates  unite, 
or  that  he  exercise  these  servitudes  according  to  bis  title. 

Art.  713.— Servitudes  of  lights  are  also  of  two  kinds; 
one  which' gives  the  owner  of  a  house  the  right  of  open- 
ing windows  in  a  wall  held  in  common,  for  the  admissicm 
of  Kght,  with  the  right  also  of  preventing  his  neighbour 
firam  raising  any  building  which  can  obstruct  the  admis- 
sion of  light:  and  the  other,  which  gives  the  right  of 
preventing  one's  neighbour  from  opening  his  wall,  ar  a 
vfiU  held  in  common,  for  the  admission  of  light  firom  a 

i3. 
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yard)  or  olher  place,  or  which  limits  him  to  certain  lights 
which  are  conferred  by  his  title. 

Art.  714,-r-The  right  of  obUging  one's  neighbour  to 
raise  his  wall  to  a  cei*tain  height;  and,  on  the  contraiy, 
that  of  preventing  one's  neighbour  from  raising  his  house 
beyond  a  certain  height,  are  also  servitudes. 

Art.  715  • — ^The  right  of  passage  in  cities  is  a  servitude 
by  which  a  proprietor  permits  his  neighbour  to  pass 
through  his  house  or  lot  to  arrive  at  his  own. 

This  servitude,  to  be  perpetual,  must  be  so  expressed 
In  the  title;  othei*wise,  it  coases  with  the  person  who 
enjoys  it,  and  does  not  pass  to  his  heirs. 

Art.  7 1 6. — ^The  right  of  drawing  water  is  a  servitude 
by  which  one  suffers  his  neighbour  to  di*aw  water  from 
the  well  or  spring  he  has  on  his  land^  the  use  of  this  ser- 
vitude is  confined  to  those  who  live  in  the  house  of  the 
person  enjoying  the  servitude,  unless  the  contrary  be 
expressed  in  (he  title. 

Art.  717. — ^The  principal  rural  servitudes  are  those 
of  passage,  of  way,  of  taking  water,  of  the  conducting  of 
v^aler  or  aqueduct,  of  watering,  of  pasturage,  of  burning 
brick  or  lime,  and  of  taking  earth  or  sand  fix)m  the  estate 
of  another. 

Art.  7 18.— The  right  of  passage  or  of  way  is  a  servi* 
tude  imposed  by  law  or  by  convention,  and  by  virtue  of 
which  one  has  a  right  to  pass  on  foot,  on  horseback,  or 
in  a  vehicle,  to  drive  beasts  of  burthen  or  carts  through 
the  estate  of  another. 

When  this  servitude  I'esults  from  the  law,  the  exercise 
of  it  is  confined  to  the  wants  of  the  pei*son  who  has  it. 

When  it  is  the  result  of  a  contract,  its  extent  and  the 
mode  of  using  it,  is  regulated  by  the  contract. 

Art.  719. — The  right  of  drawing  water  from  the 
spring  of  another  is  abb  a  servitude. 

Art.  720. — ^The  conducting  of  water  or  aqueduct  is 
the  right  by  which  oue  conducts  water  from  his  estate 
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ihrougb  the  land  of  his  neighbour^  by  itieans  of  an  aque- 
duct or  diteh. 

Art.  721. — The  nght  of  watering  one's  animals  dt 
the  pond  or  spring  of  another,  is  also  a  servitude. 

A&T.  722,— Pasturage  is  the  right  of  feeding  one's 
cattle  on  the  estate  of  another. 

Art.  723.— Servitudes  are  either  continuous  or  dis- 
continuous. 

Continuous  servitudes  are  those  whose  use  is  or  may 
be  continual  without  the  act  of  man. 

Such  are  aqueducts,  drain,  view  and  the  like. 

Interrupted  servitudes  are  such  as  need  the  act  of  rmxi 
to  he' exercised. 

Such  are  the  rights  of  passage,  of  drawing  water,  pas- 
ture and  the  like. 

Art.  724. — Again,  servitudes  are  either  visible  and 
apparent  6r  non-apparent. 

Apparent  servitudes  ai*e  such  as  ai*e  to  be  perceiva- 
ble by  exterior  works,  such  as  a  door,  a  fiindow,  an 
aqueduct. 

Non-apparent  servitudes  are  such  as  have  no  extesior 
sign  of  their  existence,  such  for  instance,  as  the  prohibi- 
tion of  building  on  an  estate,  or  of  building  above  a  par- 
ticular height. 

SECTIOlf  II. 

How  Servitudes  are  eatabUahed. 

Art.  725 — ^The  right  of  imposing  a  servitude  perma- 
nently on  an  estate,  belongs  to  the  owner  alone. 

Art.  726. — He  who  has  the  naked  property  of  an  es- 
tate cannot  subject  it  to  a  servitude  without  the  consent  of 
the  usufructuary,  unless  it  be  to  take  eifect  at  the  termi- 
nation of  the  usufruct. 

These  servitudes,  which  do  no  injucy  to  the  rights  of 
the  usufructuary,  such  as  tliat  of  not  raising  his  house 
higher  than  it  is,  are  excepted. 
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Art*  727. — II  is  not  sufBcient  to  be  an  owner  in  order 
to  establish  a  servitude;  one  must  be  master  of  his  rights 
and  have  the  power  to  alienate;  for  the  creation  of  a  ser- 
vitude is  an  alienation  of  a  part  of  the  property. 

Thus  minors,  married  women,  persons  interdicted^ 
cannot  establish  servitudes  on  their  estates,  except  aceor- 
ding  to  the  forms  prescribed  for  the  alienation  of  their 
property. 

Art.  728. — ^The  husband  cannot  establish  a  serritode 
on  the  dotal  property  of  his  wife,  even  with  her  consent, 
unless  it  be  expressly  stipulated  in  the  marriage  contract 
that  he  shall  be  permitted  to  alienate  her  dotal  propekty 
with  her  consent. 

Art*  729. — An  attorney  in  £ict  cannot  impose  a  ser- 
vitude on  the  estate  entrusted  to  him,  withoiH:  a  special 
power  to  that  effect. 

Art.  730 . — Corporations  can  only  estabUsh  servitudes 
OA  their  property  in  the  cases  and  with  the  iofcms  in 
which  the]|can  alienate. 

Art.  731. — The  purchaser  with  a  resei:vation  of 
demption,  may  imf>ose  servitudes  on  the  property 
quired  by  him ;  but  they  cease  if  the  redemption  takes 
effect. 

Art.  732. — Those  who  have  not  the  full  property ^ 
whose  property  in  the  estate  ceases  on  a  certain  condition, 
or  at  a  particular  time,  may  establish  servitudes  thereon^ 
but  they  cease  with  their  rights,  and  those  in  whose  fa- 
vour the  servitudes  are  established  cannot  avail  themselves 
of  pi*escription,  because  before  that  time  no  action  for 
the  dissolution  of  the  servitude  could  be  instituted  against 

them. 

Art.  733.-— The  usufructuary  cannot  establish  on  the 

estate  of  which  he  has  the  usufruct  ony  chai^ges  in  tlie 

nature  of  services,  because  they  of  necessity  cease  with 

the  usufruct. 

'  Art.  734. — The  co-proprietor  of  an  undivided  estate 
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cannot  impose  a  seryitude  thereon^  wifhoat  tlie  oomeat 
of  bis  co-proprietor. 

TTie  contract  of  servitude,  however,  is  not  noD;  its. 
execution  is  suspended  until  the  conseiit  of  the  co-pro« 
prietor  is  given. 

Ab.t.  735.— The  co-proprietor,  who  has  consented  to 
the  establishment  of  a  servitude  on  property  held  in  com- 
mon, cannot  prevent  the  exercise  of  the  servitude  by  ob- 
jecting that  the  consent  of  his  co-proprietor  has  not  been 

If  he  becomes  owner  of  the  whole  estdte,  he  is  bound 
to  permit  the  exerdse  of  the  servitude  to  which  he  has 
before  consented. 

Art.  736. — If  the  co-proprietor  has  established  the 
servitude  for  his  part  of  the  estate  only,  the  consent  of 
the  other  owners  is  not  necessary,  but  the  exercise  of  the 
seiTitude  must  be  suspended,  unUl  his  part  be  ascertained 
^y  a  partition.  In  this  ease,  he  to  whom  the  servitude 
has  been  granted,  may  compel  the  co-proprietor  from 
^hom  he  received  it,  to  sue  for  a  partition,  or  may  sue 

for  it  himself. 

• 

Ab.t.  737.  -^  If  in  the  suit  for  a  partition  it  be  deter- 

*°^ed  that  the  estate  be  disposed  of  by  licitatlon,  and  he 

'''Ao  has  granted  the  seiTitude  becomes  proprietor  of  the 

'^'^ole,  the  servitude  then  exists  on  the  whole  estate,  as  if 

®  -k^ad  always  been  the  sole  owner. 

^mit  if  by  the  licitation  theestatebeadjudicatedtoany 

^^^rrftheco-proprietors, the  servitude  becomes  extinct, 

^'^^    the  person  who  granted  it  is  bound  to  return  the 

P^^^^  he  received  for  it* 

BT.  738.— If  a  co-proprietor  who  has  established  a 

itnde,  sell  his  undivided  portion  to  a  person,  who 

"^-^^wai-ds^  by  licitation,  becomes  owner  of  the  whole, 

^  Vi,  like  his  vendor,  bound  to  permit  the  exercise  of  the 

***^itude  on  the  whole  estate. 

Art.  739. — Servitudes  are  established  by  all  acts  by 


\ 
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Art*  727. — It  is  not  sufficient  to  be  an  owner  in  order 
to  establish  a  servitude ;  one  must  be  master  of  his  rights 
and  have  the  power  to  alienate;  finr  the  creation  of  a  ser- 
vitude is  an  alienation  of  a  part  of  the  property. 

Thus  minors,  married  women,  persons  interdioted, 
cannot  establish  servitudes  on  their  estates,  except  accor- 
ding to  the  forms  prescribed  for  the  alienation  of  thdr 
property. 

Art.  728. — ^The  husband  cannot  establish  a  serritode 
on  the  dotal  property  of  his  wife,  even  with  her  consent, 
unless  it  be  expressly  stipulated  in  the  marriage  contract 
that  he  shall  be  permitted  to  alienate  her  dotal  prbpekty 
with  her  consent. 

Art.  729. — An  attorney  in  £ict  cannot  impose  a  ser- 
vitude on  the  estate  entrusted  to  him,  withoiH:  a  special 
power  to  that  effect. 

Art.  730. — Corporations  can  only  estabfish  servitudes 
OA  their  property  in  the  cases  and  with  the  ^ntns  in 
which  the^  can  alienate. 

Art.  731. — The  purchaser  with  a  reservation  of: 
demption,  may  imjiose  servitudes  on  the  property 
quired  by  him ;  but  they  cease  if  the  redemption  takes 

effisct. 

Art.  732. — Those  who  have  not  the  fall  property ^ 
whose  property  in  the  estate  ceases  on  a  certain  condition, 
or  at  a  particular  time,  may  establish  servitudes  ther^n, 
but  they  ceafte  with  their  rights,  and  those  in  whose  fit- 
vour  the  servitudes  are  established  cannot  avail  themselTes 
of  prescription,  because  before  that  time  no  action  toit 
the  dissolution  of  the  servitude  could  be  instituted  against 

them. 

Art.  733.— -The  usufructuary  cannot  establish  on  the 

estate  of  which  he  has  the  usufiuct  ony  chai'ges  in  tiie 

nature  of  services,  because  they  of  necessity  cease  with 

the  usufi*uct. 

'  Art.  734. — ^The  co'pix>prietor  of  an  undivided  estata 
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cannot  itopooe  a  semtude  thereon,  without  the  oonsent 
of  hia  c^proprietor. 

The  contract  of  servitude,  however,  is  not  null:  its 
execation  is  suspended  until  the  conseht  of  the  co-pro- 
prietra*  is  given* 

Art.  735.-^The  co-proprietor,  who  has  consented  to 
the  establishment  of  a  servitude  on  property  held  in  com- 
mon, cannot  prevent  the  exercise  of  the  servitude  by  ob- 
jecting that  the  consent  of  his  co-proprietor  has  not  been 
^▼en. 

If  he-becomes  owner  of  the  whole  est(fte,  he  is  bouild 
U>  pennit  the  exercise  of  the  servitude  to  which  he  has 
before  consented. 

Art.  736.— If  the  co-proprietor  has  established  the 
servitude  for  his  part  of  the  estate  only,  the  consent  of 
the  other  owners  is  not  necessary,  but  the  exercise  of  the- 
sei-vitude  must  be  suspended,  until  his  part  be  ascertained 
by  a  partition.  In  this  ease^  he  to  whom  the  servitude 
has  been  granted,  may  compel  the  co*pix)prietor  from 
whom  he  received  it,  to  sue  for  a  partition,  or  may  sue 
for  it  himself. 

Art.  737.  -t-  If  iti  the  suit  for  a  partition  it  be  deter- 
mined that  the  estate  be  disposed  of  by  licitation,  and  he 
who  has  granted  the  sei*vitude  becomes  proprietor  of  the 
whole,  the  servitude  then  exists  on  the  whole  estate,  as  if 
he  had  always  been  the  sole  owner. 

But  if  by  the  licitation  the  estate  be  adjudifiated  to  any 
otheroftheco-proprietor5,theservitude  becomes  extinct, 
and  the  person  who  granted  it  is  bound  to  return  the 
price  he  received  for  it« 

Art.  738. — If  a  co-proprietor  who  has  established  a 
servitude,  sell  his  undivided  portion  to  a  person,  who 
afterwai^ds^  by  licitation,  becomes  owner  of  the  whole, 
he  is,  like  his  vendor,  bound  to  permit  the  exercise  of  the 
serritude  on  the  whole  estate. 

Art.  739. — Servitudes  are  established  by  all  acts  by 
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which  property  can  be  transferred,  and  as  they  are  not 
stiaceptible  of  real  delivery,  the  use  which  the  owner  of 
the  estate  to  whom  the  servitude  is  granted,  mokes  ef , 
this  right,  supplies  the  place  of  delivery.  ^ 

Art.  740. — Servitudes  may  be  established  on  all  things 
susceptible  of  ownership,  even  on  the  public  domain^  on 
the  common  propeyty  of  cities  and  other  incorporated 
places. 

Art.  741. — It  is  not  contraiy  to  the  nature  of  aervt- 
tndes  that  the  same  servitude  should  be  established  on 
several  estates  for  the  benefit  of  one,  or  that  the  same 
estate  shduld  be  subject  to  a  servitude  for  the  ^nefit  of 
several  estates. 

Art.  742. — ^By  the  title  by  which  a  servitude  is  es- 
tablished in  &vour  of  an  estate,  a  servitude  may  also  be 
imposed  on  the  estate,  for  th^benefit  of  the  estate  from 
whom  the  first  servitp^ijS;  due. 

In  cases  where  thev  are  reciprocal  servitudes^  all 
the  rules  concerning  Ample  servitudes  are  applicable. 

Art.  743. — A  sej^itude  may  be  established  or  ac- 
quired in  favour  of  ^  estate  which  does  not.exist,  or  of 
which  one  is  not  yctt  the  owner;  but  if  the  hope  of  beco- 
ming the  own^r  be  not  realised,  the  servitude  falls* 

It  may  also  be  stipulated  that  an  edifice  not  yet  boilty 
shall  support  a  s^vitude ;  or,  shall  have  the  benefit  <tf  one 
when  it  is  built. 

Art.  7  44. — A  servitude  may  be  established  or  released 
for  a  certain  part  of  an  estate  provided  the  part  be  de- 
signated. 

Art.  745.  — He  whose  estate  is  incumbered  with  a 
servitude,  may  impose  on  it  other  servitudes  of  any  kind, 
provided  they  do  not  affect  the  rights  of  him  who  has 
acquired  tlie  first. 

Art.  746. — An  estate  being  mortgaged  does  not  pre- 
vent the  owner  from  establishing  servitudes  on  it,  sa- 
ving always  to  the  creditor  the  right  of  demanding  his 
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debt,  if  the  eatabliskmeiit  of  the  servitude  evidently  de- 
preciates the  yalne  of  the  estate,  or  of  causiiig  the  estate 
to  he  sold  as  free  from  all  servitudes ;  but  the  person  who 
has  acquired  the  seryitude,  shall  have  in  such  case  his  , 
action  for  the  restitution  of  the  value  of  the  servitude 
against  the  owner  of  the  estate. 

Art,  747. — ^The  exercise  of  servitudes  may  he  limited 
to  certain  times.  Thus  the  right  of  drawing  water  may 
be  confined  to  certain  hours,  the  right  of  passage  to  a 
part  of  the  day. 

Aet.  748. — Legal  servitudes,  and  even  thoM  which 
result  from  the  situation  of  places,  may  be  altered  by  the 
agreement  of  parties,  provided  the  public  interest  does 
not  suffer  thereby. 

Art.  749* — Servitudes  which  tend  to  affect  the  free 
use  of  property,  in  case  of  doubt  as  to  their  extent  or 
the  manner  of  using  them,  are  afcvays  interpreted  in.fii- 
vour  of  the  owner  of  the  property  to  be  affected. 

Art.  750.— Servitudes  being  established  on  estates  in 
favour  of  other  estates,  and  not  in  favour  of  persons, 
if  the  grant  of  the  nght  declare  it  to  be  for  the  benefit 
of  another  estate,  there  can  be  no  doubt  as  to  the  nature 
of  this  right ,  even  though  it  should  not  be  called  a  ser- 
vitude. 

Art.  751. — If,  on  the  other  hand,  the  act  esta- 
blishing the  servitude  does  not  declare  that  the  right  is 
given  for  the  benefit  of  an  estate,  but  to  a  person  who  is 
the  owner  of  it ,  it  must  then  be  considered  whether  th^ 
right  granted  be  of  real  advantage  to  the  estate,  or  merely 
of  personal  convenience  to  the  owner. 

Art.  752. — If  the  right  granted  be  of  a  nature  to 
aiBsai*e  a  real  advantage  to  an  estate,  it  is  to  be  presumed 
thatSuch  right  is  a  real  servitude,  although  it  may  not 
be  so  styled. 

Thus,  for  example,  if  the  owner  ofa  house  conliguou.n 
to  lands  bordering  on  the  high  road,  should  stipulate  for 
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the  right  of  paaaiDg  ijiroagli  lands^  without  it  being  ez^ 
prefsedthat  the  passage  is  for  the  use  of  his  house,  it 
would  be  not  the  less  a  real  servitude,  for  it  is  evident 
that  the  passage  is  of  real  utility  to  the  house. 

Art.  753. — ^If,  on  the  other  hand,  the  right  from  its 
nature,  is  a  matter  of  m««  personal  convenience,  it  Jb 
considered  personaU  and  cannot  be  made  real  but  bj  ex- 
press dedanition  of  the  parties. 

Thus,  for  example,  if  the  owner  of  a  hons6  near  n 
garden  or  park,  should  stipulate  for  the  right  of  walking 
and  gathering  f raits  and  flowers  therein,  this  i^gkt  wonU 
be  considered  personal  to  the  individual,*  and  net  a  servi«> 
tnde  in  favour  <tf  the  house  or  its  owner. 

But  the  right  becomes  real  and  is  a  predial  servitude^ 
if  the  person  stipulating  for  the  servityde^  seqttires  it  as 
owner  of  the  house,  and  for  himsdf,  his  heirs  and  as- 
signs. 

Art.  754. — When  the  right  granted  is  merely  perso- 
nal to  the  individual,  it  expires  with  him,  unless  the 
contrary  has  been  expressly  stipulated. 

SECTION  ui. 
How  Servitudes  are  acquired. 

Art.  755. — Those  who  can  establish  servitudes  on 
their  lands  can  also  acquire  servitudes. 

There  are  some  persons  who  cannot  establish  servi- 
tudes, who  nevertheless  can  acquire  them  ;  sudias  those 
who  cannot  exercise  their  rights,  minors,  women  not 
authorized,  administratoi*s,  tutors,  husbands;  for  the 
acquisition  of  a  servitude  augments  the  value  and  con- 
venience of  an  estate. 

Art.  756. — He  who  assumes  the  quality  of  owner^ 
and  enjoys  an  estate  as  such  in  good  or  in  bad  fidth,  he 
who  acts  in  the  name  of  the  owner,  though  he  have  no 
mandate  from  the  owner,  can  acquire  servitudes,  and 
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the  person  graniiog  them  cannot  tfterwards  work  thein^ 
for  itisnot  to  the  person  but  to  thetestatethey  are  granted. 
A&T.  757. — ^Neyerthefess,  in  all  the  cases  mentioned 
in  the  preceding  ardcleii)  if  the  minor,  the  woman  not 
authorized,  or  the  owner  find  the  contract  onerooa,  they 
can  annul  it  or  refuse  to  execute  it  by  renounciag  the 
aerritade* 

Art.  758.— Even  those  who  are  neither  owners  nor 
representatives  <tf  the  owner,  «nd  who  have  not  expressly 
oasnmed  the  quality  of  acting  in  his  name,  may  acquire 
a  aerritode  for  the  benefit  of  the  estate  they  possess, 
when  such  is  the  condition  of  the  contract  they  make* 
Art.  759.— One  of  the  owners  of  property  held  in 
common  may  stipulate  for  a  servitude  for  the  benefit  of 
the  property  in  common,  because  the  partnership,  which 
exists  between  him  and  his  co-proprietor,  authorizes 
him  and  makes  it  his  duty  to  ameliorate  the  property  in 
common. 

Nevertheless,  the  co-proprietors  may  refuse  to  avail 
themselves  of  this  servRude,  and  allege  that  the  acquisi- 
tion of  the  servitude  is  not  an  act  of  mere  administration, 
but  an  innovation  on  the  estate,  which  ought  not  to  have 
been  made  without  their  consent.  But  this  exception 
exists  only  in  their  favour  and  cannot  be  taken  advantage 
of  by  him  who  has  granted  the  servitude,  in  order  to 
exonerate  himself  fi*om  his  engagement. 

Art.  760.<^The  usufructuary  may  acquire  a  serviinde 
in  favour  of  an  estate  of  which  he  has  the  usufruct,  it  he 
deciire  that  he  acts  for  the  owner,  or  if  he  stipulates 
that  the  servitude  is  established  in  favour  of  all  those  who 
slttU  possess  the  estate  after  him  ;  but  if  in  the  act  by 
which  the  servitude  is  acquired,  he  takes  merely  the  qua- 
lity of  Qsufructuary,  without  expressing  at  the  same  time 
that  he  contracts  for  all  those  who  may  succeed  him  in 
tb«  possession  of  the  estate,  the  right  teiminates  with  the 
"^uft-uci,  and  the  owner  cannot  claim  a  servitude,  which 
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has  not  attached  to  the  estate  subject  to  the  usufruct*, 
or  which  has  only  attached  for  the  time  of  the  usufrucL 
.  Art.  761. — Continuous  and  apparent  servitudes  may 
be  acquired  by  title  or  by  a  possession  of  ten  years,  if 
the  parties  be  present,  and  twenty  years  if  absent. 

^T«  762. — Continuous  non-apparent  serTitudes,  and 
interrupted  servitudes,  whether  apparent  or  not,  can1>e 
estaUished  only  by  a  title. 

Immemorial  possession  itself  is  not  sufficient  to  acquii^e 
them. 

Immemorial  possession  is  that  of  which  no  man  living 
has  seen  the  beginning,  and  the  existence  of  w^icfa  he  has 
learned  from  his  elders. 

Art.  763. — ^The  use  which  the  owner  has  intention- 
ally established  on  a  particular  part  of  his  property  in 
favour  of  another  part,  is  equal  to  a  title,  with  respect  to 
perpetual  and  apparent  servitudes  thereoo. 

By  this  is  meant  the  disposition  which  the  owner  of 
two  or  more  estates  has  made  for  their  respective  use. 

Art.  764. — Such  intention  is  never  pi*esumed  till  it 
has  been  proved  that  both  estates  now  divided,  have  be- 
longed to  the  same  proprietor,  and  that  it  is  by  hini  that 
the  things  have  been  placed  in  the  situation  fi*om  which 
the  servitudes  result. 

Art.  7&5. — ^If  the  proprietor  of  two  estates,  between 
which  there  exist  an  apparent  sign  of  sei*vitude^  sell  one 
of  those  estates,  and  if  the  deed  of  sale  be  silent  respecting 
thtjservitude,  the  same  shall  continue  to  exist  actively 
or  passively  in  £ivour  or  upon  the  estate  which  has  been 
sold.  »  -^ 

Art.  766. — The  title  by  which  such  servitudes  are  es- 
tablished, as  it  cannot  be  acquired  by  pi*escription,  can  be 
i*eplaced  only  by  a  title,  by  which  such  servi  I  ude  is  acknow- 
ledged by  the  ownci*  of  the  estate  which  owes  the  servi- 
tude, or  by  a  final  judgment  condemning  him  to  permit 
the  exercise  of  the  servitude. 
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Art.  767, — When  a  flervitude  is  established,  every 
thing  which  is  necessary  to  use  such;  servitude  is  sup- 
posed to  be  granted  at  the  same  time  with  the  servitufle. 
Thus  the  servitude  of  drawing  water  out  of  a  spring 
carries  necessarily  with  it  the  right  of  passage. 

But  the  passage,  in  this  case  and  in  all  others  in  which 
it  is  permitted  as  an  accessory  to  some  or  other  servitude, 
must  be  made  in  the  way  the  most  direct,  the  shortest 
ai|d  the  least  inconvenient  to  the  estate  subject  to  the  ser- 
vitude. 

SECTION  IV. 

Of  Hie  Rights  of  the  Proprietor  of  the  Estate  to  which 

the  Servitude  is  due. 

Art.  7  68. — He  to  whom  a  servitude  is  due,  has  a  right 
to  mate  all  the  works  necessary  to  use  and  preserve  the 
same. 

Art.  769. — -Such  works  are  at  his  expense,  and  not  at 
the  expense  of  the  owner  of  the  estate  which  owes  the 
servitude,  unless  the  title  by  which  it  is  established  shows 
the  contraiy. 

Art.  770. — ^The  owner  of  the  estate,  to  which  the  ser- 
vitude is  due,  has  the  right  to  go  on  the  estate  which  owes 
the  servitude  with  his  workmen,  in  the  place  where  it  is 
necessary  to  construct  or  repair  the  works  necessary  for 
the  exercise  of  the  servit^de,  to  deposit  there  the  mate- 
rials necessary  for  those  works  and  the  rubbish  made 
thereby,  under  the  obligation  of  causing  the  least  possi- 
ble  damage  and  of  removing  them  as  soon  as  possible. 

Nevertheless,  if  in  ihe  act  establishing  the  servitude,  it 
is  said  that  the  owner ^i^  whom  it  has  been  granted  can- 
not construct  works  in  order  to  exercise  it,  or  can  only 
construct  them  in  a  certain  mani^er,  this  agreement  must 

be  observed. 

Art.  771. — Even  in  the  cases  where  the  owner  of  the 
estate  which  owes  the  servitude,  is  Iwuud  by  the  title  to 
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make  the  necessary  works  for  the  use  and  preservation 
of  the  servitudes,  at  his  own  expense,  he  may  always 
exonerate  himself  by  giving  up  the  estate  which  owes  the 
servitude  to  the  owner  of  the  estate  to  Which  it  is  due. 

Art.  772. — If  the  estate  for  which  the  servitude  has 
been  established,  comes  to  be  divided,  the  servitude  re- 
mains due  for  each  portion,  provided  that  no  additional 
burthen  accrue  thereby  to  the  estate. which  is  subject  to 
the  servitude. 

Thus,  for  instance,  in  case  of  a  right  of  passage,  all 
the  proprietors  are  bound  to  exercise  that  right  through 
the  same  place.  i^ 

Art.  773. — The  proprietor  of  the  estate  which  owes 
the  servitude  can  do  nothing  tending  to  diminish  its 
use,  or  to  make  it  more  inconvenient. 

Thus  he  cannot  change  the  condition  of  the  premises^ 
nor  transfer  the  exercise  of  the  servitude  to  a  place  diffe- 
rent from  that  on  which  it  was  assigned  in  the  first  in- 
stance. 

Yet  if  diis  primitive  assignment  has  become  more  bur- 
thensome  to  the  proprietor  of  the  estate  which  owes  the 
servitude,  or  if  he  is  thereby  prevented  from  making 
advantageous  repairs  on  his  estate,  he  may  offer  to  the 
proprietor  of  the  other  estate  a  place  equally  convenient 
fer  the  exercise  of  his  rights^  and  the  owner  of  the  estate 
to  which  the  servitude  is  due  cannot  refuse  it. 

Art.  774, — On  the  other  hand,  he  who  has  a  right  of 
servitude,  can  use  it  only  according  to  his  title,  without 
being  at  liberty  to  make  either  in  the  estate  which  owes 
the  servitude,  or  in  that  to  which  the  servitude  is  due, 
any  alteration  by  which  the  conidkion  of  the  first  may 
be  made  worse. 

Art.  775. — If  the  manner  in  which  the  servitude  is 
to  be  used  is  uncertain,  as  if  the  place  necessary  for  the 
exercise  of  the  right  of  passage  is  not  designated  in  the 
title,  the  owner  of  the  estate  which  owes  the  servitude,  is 
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and  to  fix  the  place  where  he  wishes  it  to  be  exercised. 
Art.  776. — If  the  title  by  which  a  passage  is  granted 
es  not  designate  its  breadth,  nor  the  manner  in^which 
:a8  to  be  used,  whether  on  foot,  or  horseback,  or  with 
scriages,  the  use,  which  the  person  to  whom  the  senri- 
e  is  granted,  previously  made  of  it,  will  ser^e  to  in- 
e  title.    . 
^there  was  no  such  use  made  of  it  before,  the  pio- 
Tde  intention  of  the  parties  must  be  considered,  and 
poqiose  for  which  the  passage  is  granted. 
If  these  circumstances  can  afford  no  light,  it  must  be 
*'^=^<aded  in  favoui'  of  the  land  which  owes  the  servitude, 
a  foot  passage  must  be  conceded  eight  feet  wide,  where 
is  straight,  and  ten  feet  wide,  whei*e  it  turns. 
Art.  777. — ^If  the  passage  be  agreed  upon,  without 
^  time  or  the  hour  be  fixed,  it  is  necessary  to  make  a 
ction;  if  the  passage  be  through  a  place  not  doaed^ 
may  be  used  at  any  hour  and  even  in  the  night  j  for  at 
J  hour  a  person  may  want  to  pass ;  but  if  it  be  through 
]>lace  which  is  closed  for  the  security  of  the  owner,  the 
;ht  of  passage  can  be  exercised  only  at  convenient 
;  for  it  would  be  unreasonable  that  a  yard  or  house 
oold  be  left  open  at  all  hours  of  the  night. 
Art.  778.— The  right  of  opening  lights  or  of  view, 
indefinitely  to  him  who  is  about  building,  gives 
>in  the  privilege  of  opening  all  the  windows  which  may 
^  neoeanry  to  light  or  embellish  his  house  and  the  hnil- 
^^^i^  attached  to  it,  to  give  to  the  windows  the  form  and 
siae  he  may  think  pi^per  to  adopt,  l)ecause  such  is  pre- 
sumed  to  have,  been  the  intention  of  the  parties. 

But  after  the  buildisgs  are  all  finished,  the  possession 
^*^  situation  of  the  ground  determine  the  extent  of  the 
*^>^tade,and  the  owner  can  neither  multiply  nor  enlarge 
^i»  windows. 
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How  Servitudes  are  extinguished, 

"    Art.  779. — Servitudes  aree^nguiahed  ; 

1.  By  the  destruction  of  the  estate  which  owes  Ihe 
serrilude,  or  of  that  to  which  the  serritude  is  d|ie,  or  by 
snch  a  change  taking  place  that  the  ihing  subject  to  the 
servitude  cannot  be  used  j 

2.  Bj  prescription  resulting  irom  non-usage  of  the 
servitude  daring  the  time  required  to  prodtuse  its  ex- 
tinction; T^ 

3.  By  confusion; 

i.  By  the  abandonment  of  that  part  of  the  estate 
which  owes  the  servitude^ 

5.  By  the  renunciation  of  the  servitude  on  the  part 
ofhimlowhomitisdue,  or  by  the  express  m  tacit  re- 
mission of  hin  right; 

6.  By  the  expiration  of  the  time  for  which  the  ser- 
vitude was  granted)  or  by  the  happening  of  the  dissolring 
condition  attached  to  the  servitude  f 

7.  By  the  dissolution  of  the  light  of  him  who  esta- 
blished the  servitude.  « 

Art.  780. — Servitudes  are  extinguished  when  the 
things  are  in  such  a  situation  that  they  can  no  longer 
be  used,  and  wh^n  they  remain  perpetually  in  such  a 
situation. 

Art.781. — Ifthe  things  are  re-established  insucho 
manner  thot  they  may  be  used,  the,servibules  will  only 
have  been  suspended,  and  they  resume  their  e^ct,  un- 
less, from  the  time  they  ceased  to  be  used,  sufficient  time 
has  elapsed  for  pi-e.^ption  to  operate  againat  them. 

Art.  782. — If  a  wall  in  common,  or  a  house  subject 
to  a  servitude,  or  to  which  a  servitude  is  due,  be  i-ebuilt 
after  having  been  destroyed,  demolished  or  thrown 
down,  all  the  servitudes}  actilNt^iid  passive,  which  exis- 
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ted  on  this  wall  or  house,  continue  to  exist  on  the  new 
wall  or  house,  but  they  caiinol  be  augmented ;  provided 
always,  that  they  be  rebuilt  within  such  a  time  that 
prescription  has  not  operated  against  them,  as  is  mentioned 
in  the  following  articles. 

Aht.  783. — If  the  house  or  edifice  which  has  been 
destroyed,  demolished  or  thrown  down  by  any  accident, 
belonged  to  the  proprietor  to  whom  the  servitude  is  due, 
the  servitude  will  be  extinguished,  if  he  does  not  rebuild 
the  house  or  edifice  within  the  time  required  for  pre* 
scriptiOD^  because  it  depended  on  him  alone,  by  rebuild- 
ing hir  house  to  revive  the  servitude  it  enjoyed. 

Art.  784. — If,  on  the  contrary,  it  is  the  house  or 
edificesubject  to  the  8ei*vitnde,  which  has  been  destroyed, 
demolished  or  thrown  down,  the  owner  cannot,  by  re- 
building it  after  the  time  requii*ed  for  prescription,  impair 
the  servitude  to  which  the  house  or  edifice  was  pi-evionsly 
subject,  because  he  to  whom  the  servitude  was  due,  had 
aot  the  power  to  compel  the  other  to  rebuild  the  house 
or  edifice  thus  desUoyed. 

Art.  785. — A  right  to  servitude  is  extinguished  by 
^  non-usage  of  the  same  during  ten  yeai's,  ifthe  parties 
^  present,  and  twenty  years,  if  absent. 

Art.  786. — The  time  of  pi^escription  for  non-usage 

^^ns,  for  interrupted  sei^vitudes,  from  the  day  they 

^^^ased  to  be  used;  for  continuous  servitudes,  from  the  day 

^^y  act  contrary  to  the  servitude  has  been  committed. 

Art.  787.«-Acts  contrary  to  the  servitude  are  the 

^^trnction  ci  works  necessary  for  iUi  exercise,  as  the 

^^opping  of  spouts  whichcany  off  rain,  or  of  windows  or 

^p6rlur«;s  which  are  necessary  to  the  exei*cise  of  the  light 

^ftiew. 

Art.  788. — if  the  owner. of  the  estate  to  whom  the 
^^itude  is  due,  is  prevented  from  using  it  by  any  ob- 
stade  which  he  can .  neii(|8r  preveut  nor  remove,  the 
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prescription  of  non-usage  does  nol  run  against  him  as 
long  as  this  obstacle  remains. 

Aet.  789. — ^To  preseiTe  the  right  of  servitude  and 
Tent  presa*iption  from  ranning  against  it,  it  is  not 
cessary  that  it  should  be  exercised  exclusively  by  the } 
pi*ielor  to  whom  it  is  due,  or  by  those  who  use  his  rights, 
or  who  represent  him  directly,  as  the  usufructuary,  the 
lessee  or  tenant,  the  attorney  in  &ct  or  agent.  It  suffices 
if  the  servitude  has  been  exercised  by  workmen  employed 
by  the  proprietor,  his  slaves,  his  friends,  or  thoM  wlko 
come  to  see  him. 

Art.  790.— The  servitude  is  preserved  to  the^wiMrof- 
the  estate  to  which  it  b  due,  by  the  use,  which  ray  one, 
even  a  stranger,  makes  of  it,  provided  it  be  used  as  aj^per- 
taining  to  the  estate. 

Thus  the  servitude  is  preserved  to  the  owner  by  the 
use  which  a  possessor  in  bad  faith,  who  is  in  pbsKssion  of 
the  estate  to  whom  it  is  due,  makes  of  the  servitude. 

But  if  any  one  passes  over  the  land  of  another^  consi- 
dering the  way  as  public,  or  as  belonging  to  another  estate, 
the  owner  of  the  estate  to  whom  the  servitude  is  dne, 
cannot  avail  himself  of  the  use  thus  made  of  the  servitude, 
to  protect  himself  against  the  prescription  which  may  hare 
been  acquired  against  himself. 

Akt.  791. — Prescription  for  non-asage  does  not  take 
place  against  natural  or  necessary  sei*vitudes,  which  ori- 
ginate from  the  situation  of  places. 

Art.  792. — ^The  mode  of  servitude  is  subject  to  pre*' 
scription  as  well  as  the  servitude  itself,  and  in  the  same 
mannen 

By  mode  of  servitude,  in  this  case,  is  understood  th^ 
manner  of  using  the  servitude,  as  is  prescribed  in  the  title. 

Art.  793.— If  he  to  whom  a  servitude  is  due.  enjoys 
a  right  more  extensive  than  l}iat  which  is  given  him 
the  act  establishing  the  servKode,  he  will  be  oonsi 
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as  having  preserMd  bk  right  of  a«rritude;  because  the  less 
is  included  in  the  greater. 

Bfttt  he  oannot  thas  prescribe  for  the  surplus^  and  can 
he  compiled  to  confine  himselfto  the  exercise  of  the  ser- 
vitude granted  by  his  title,  unless  it  be  a  continuous  or 
s{lparent  serritude,  which  he  has  acquired  by  prescript 
'^ion;  ' 

Art.  794.-^If,on  the  contrary,  the  owner  has  enjoyed 
El  right  less  extensiye  than  is  given  him  by  his  title,  the 
y  whaterer  be  its  nature,  is  i*educed  to  that  which 
preserved  by  possession,  during  the  time  necessary  to 
^■sstoMiih  prescription. 

AKf .  795.— If  the  owner  has  merely  enjoyed  an  aooes- 

rig^t,  which  was  necessary  to  his  right  of  servitude, 

le  will  not  be  considered  as  having  used  his  right  of  ser^ 

ittide. 

For  example,  he  who  has  the  right  of  drawing  water 

'^rom  the  well  of  his  neighbour,  has  passed  often  throng 

lie  land  of  the  latter,  and  gone  to  the  well  without  draw- 

.^sg  any  water  during  the  time  required  for  prescription, 

e  will  have  lost  his  right  of  drawing  water,  without  a»- 

^^niring  that  of  passage,  which  was  merely  accessory  to 

*Ae  right  of  drawing  water. 

Akt.  796.— If  the  owner  has  used  another  servitude 
^han  that  granted  to-him,  without  using  the  latter,  he  may 
^<^«  this  last  for  non-usage  during  the  time  required  for 
P^'^scription,  without  acquiring  that  which  he  has  used, 
^^  it  be  an  inteiTupted  or  non- apparent  servitude. 

Art.  797. — If  the  estate  in  whose  &vour  the  servitude 
^  established,  belongs  to  several,  and  has  never  been  di«> 
^•ded,  the  enjoyment  of  one  bars  prescription  with  res- 
?^C5t  to  all. 

Art.  798. — If  among  the  co-proprietors  there  be  one 
^^instwhom  prescription  cannot  run,  as  for  instance  a 
^inof ,  he  shall  preserve  the  right  of  all  the  others. 
Art*  799.— When  the  estate  to  whieh  the  servitude  is 

i4. 
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due,  ceases  to  be  uudivided,  by  niean^  of  a  partition, 
each  of  ihose  who  wei'e  I  he  co-pi'oprietorfi,  only  preserves 
the  servitude  by  the  use  he  makes  of  it  and  ihe^otfaers 
lose  it  by  nou-usage  during  the  time  required  fur  pre- 
scription. 

If  a  seiTitude  be  due  to  several  persons,  but  oa  diffe- 
rent days,  as  ihe  right  of  drawing  water,  he  who  does  not 
exercise  his  right,  loses  it,  and  the  estate  subject  to  the 
servitude  becomes  free  from  it,  as  respects  him. 

Art.  800. — When  the  prescription  of  non^osige  is 
opposed  to  the  owner  of  the  estate  to  whom  the  servitude 
is  due,  it  is  incumbent  on  him  to  pi*ove  that  he,  OT'Some 
pei*son  in  his  name,  has  made  use  of  this  servitude  as  ap- 
pertaining to  his  estate,  during  the  time  necessary  to  pi*e- 
vent  the  establishment  of  the  prescription. 

ART.  801 . — Every  servitude  is  extinguished, when  the 
estate  to  which  it  is  due,  andtheestate  owing  it^  are  muted 
ju  the  same  hands. 

But  it  is  necessaiy  that  the  whole  of  the  two  estates 
should  belong  to  the  same  proprietor ;  for  if  the  owner  of 
o;ie  estate  only  acquires  the  other  in  pai*t  or  in  common 
with  another  person,  confusion  does  not  take  effect. 

Art.  802. — If  the  union  of  the  two  estates  be  nude 
only  under  a  condition,  or  if  it  cease  by  legal  eviction;  if 
the  title  be  thus  destix)yed  either  by  the  happening  of  the 
condition  or  by  legal  eviction,  the  sej^itudes  revive  which, 
in  the  mean  time^  will  have  been  rather  sus|>ended  than 
extinguished. 

Thus  the  exercise  of  redemption,  the  happening  of 
the  condition  on  which  the  estate  terminates,  the  eviction 
frpm  a  succession  by  a  nearer  heb*,  the  abandonment  or 
relinquishment  of  an  estate  on  account  ofniortg|iges^wiU 
revive  all  the  servitudes  active  and  passive. 

.Art.  803. — Confusion  takes  place  by  the  simple  ac- 
ceptance of  an  inheritance,  if  thei'e  be  but  one  heir. 

If  the  heir  who  has  thus  accepted  an  inheritance^  dis- 
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pusoti  of «uy  estate  belonging  lo  the  succession  which  is 
subfect  to  any  servitude  towaixls  bis  estate,  without  anyr 
stipulation  Tor  the  pi'eservation  of  hin  right  <^seryilude^ 
the  estate  thus  alienated,  which  owed  the  sei'vitude,  j*e- 
mains  fi*ee  from  it,  in  consequence  of  the  confusion  which 
bad  taken  effect  while  the  estate  i^emained  in  his  hands. 

A&T.  804. — But  ifthe  heir,  under  a  simple  acceptance, 
sell  lo  a  person  the  whole  of  his  rights  in  the  succession 
he  has  received,  the  sale  prevents  the  confusiony  and  the 
estate  belonging  lo  the  succession  will  continue  to  have 
tlie  rq;hls  of  servitude  praviously  due  to  it,  or  )»e  cfaai^ged 
with  the  servitudes  imposed  on  it,  in  the  same  manner 
OS  if  It  had  not  passed  through  the  hands  of  the  heir; 
becaoii^  in  this  case,  the  purchaser  is  not  presumed  to 
rhased  more  or  less  than  all  the  ancestors  pos-* 


•Avr.  805.^— Confusion  does  not  take  effect  if  the  heir 
liaa  onlj  a  temporary  possession  of  the  estate  subject  ta' 
the  serritade^  or  enjoying  it  for  the  purpose  of  deliveiv 
ing  it  to  another  person  to  whom  it  has  been  Jbequeathed^ 
or  when  his  right  in  it  lertuinatos  at  a  cei*tain  fixed  time. 

Art.  80iC.-<-If  the  heir  lias  accepted  the  succession 
under  benefit  of  inventory,  the  confiisi<»n  does  not  take 
I'ffect;  and  if  the  heu*  is  obliged  to  abandon  thesuccession 
iit  the  instance  of  the  creditor.s^  the  servitudes  resume 
their  former  state. 

ART..807. — The  acquets,  which.thc  husband  and  wife 
makeduring  the  mnrringe,  do  not  become  confused  with 
the  private  property  of  each ;  and  if  these  acijuets  are  sold 
during  the  marriage,  the  servitudes,  active  and  passive, 
which  existed  previous  to  .their  being  acquired  by  the 
husband  and  wife,  continue  to  exist,  without  any  stipu- 
lation to  that  effect . 

Art.  808. — Except  in  the  cases  herein  mentioned,  and 
similar  cases,  services  extinguished  by  confusion  .dp  not 
revive,  except  by  a  new  contract^  with  the  exception  of 
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oontinooua  and  apparent  senri tudas^  with  raspect  lo  which 
the  disposition  made  bj  the  owner  of  both  estaleaisequi- 
Talent  to  a  title. 

Art.  809. — ^The  renunciation  or  abandonment  of  the 
land  extinguishes  the  senritudes  charged  on  it,  of  whale* 
ver  nature  they  may  be,  because  the  owner  of  tho  trtate 
to  which  the  servitude  is  due,  is  bound  to  accept  the  aban- 
donment, which  produces  in  his  hand  aconfnsioatphich 
puts  an  end  to  the  servitude* 

Art.  810. — ^It  is  not  necessary  to  produce  a  diatbarge 
of  the  servitude,  that  the  pit>prietor  of  the  estate  which 
owes  it,  should  abandon  the  whole  estate;  it  suflBces^  if  he 
abandon  the  part  on  which  the  semtude  is  exerciaed* 

Art.  811 . — if  a  proprietor  is  bound  to  support  e'^KuId- 
ing  or  beams  of  his  neighbour  on  a  part  of  Us  wd^fBid 
to  make  the  repairs  necessary  to  keep  up  this  wd^jilift 
may  disehargehimself  from  this  servitude  by  abi&dMirtg 
to  the  owner  of  the  estate^  to  whom  the  servit]ide'»dm, 
that  part  of  his  wall  upon  which  this  servitude  is  <ocer- 
cised. 

Art.  812. — Servitudes  are  also  extinguished  by  the^re* 
nuncialion  or  voluntary  release  of  them  by  the  owner  of 
the  estate  to  which  they  are  due. 

This  renunciation  or  i*eleaQie  may  be  express  or  tacit. 

Art.  813.— -The  express  release  must  be  made  in 
writing,  and  is  confined  to  what  is  clearly  expi^esaed  in 
the  act  containing  it,  because  one  is  not  easily  presumed 
to  have  renounced  his  right. 

Besides,  the  owner  who  makes  the  release,  must  be  ca- 
pable  of  disposing  of  immoveables;  this  release  of  a  aer^ 
vilude  being  a  real  alienation. 

Art.  814. — When  the  estate  lo  which  the  servitude 
is  due  belongs  to  several  owners,  oue  of  them  cannot 
make  a  release  of  the  servitude  so  as  to  discharge  the  eatate 
owing  the  sei*vitude,  without  the  consent  of  his  co-pi^- 
prielors.. 
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Bui  the  releaae  which  he  makes  "mil  deprire  him  fitnsi 
the  r%ht  of  personally  tising  the  servitude. 

Art.  815.  —  The  release  of  the  servitude  is  tacit, 
when  the  owner  ot  the  estate  to  ^hich  it  is  due  permits 
the  ownei*  of  the  estate  charged  with  the  servitude,  to 
build  on  it  such  works,  as  pre-suppose  thj^  anuihilalipn 
of  the  right;  because  they  prevent  the  exercise  of  it;  for 
example^  if  he  should  permit  the^field,  through  which 
he  has  a  right  to  pass,  to  be  dosed  by  a  wall. 

Abt.  816.  —  In  order  that  the  tacit  i^elease  of  th<r  ser- 
vitude be  inferred  from  the  permission  which  the  owner 
of  the  estate  to  which  it  is  due  has  given  for  the  eraction 
of  works  which  pi^event  the  exercise  of  it,  it  is  necessary : 

1.  That  the  permission  or  consent  for  the  ei*ectioo  of 
IImvi  works  should  be  given  expressly,  verbally  or  in 
iMritf^S*  From  the  mere  suffiftrattce  of  works  contrary  to 
llMir  servitude,  the  release  cannot  be  presumed,  unless 
it  Hm  continued  for  a  lime  necessary  to  establish,  pre*- 
scription: 

2.  That  the  works  thus  constructed  be  of  a  pet^manent 
and  solid  kind^  such  as  an  edifice  or  walls,  and  that  they 
present  an  absolute  obstacle  to  every  kind  of  exercise  oF 
the  sei*vitude. 

Art.  817.  —  Servitudes  are  also  extinguished,  when 
they  have  been  established  for  a  certain  time  only,  or 
under  a  condition  that  in  a  cei*tain  event  they  shall  * 
cease;  for  when  the  time  expires,  or  the  event  takes 
plaoe,  the  servitude  becomes  extinguished  of  right. 

Art.  818. — Servitudes  are  in  fine  extinguished  by  the 
Tiestniction  of  the  right  of  him  who  established  them; 
for  no  one  can  transmit  to  another  moi*e  right  than  he 
lias  himself;  from  thence  it  follows:  thai  if  any  one  es- 
tablish a  servitude  on  an  estate  in  which  he  has  only  n 
light  suspended  by  a  condition,  or  defeasible  at  a  certain 
lioie  or  in  certain  cases,  or  subject  to  rescision,  the  ser- 
vitude l)ecomcs  extinguished  with  his  right. 
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It  is  the  same,  if  his  title  to  the  estate,  charged  with 
the  servitude,  js  annulled  by  i-eason  of  some  defect  in-; 
herent  to  the  act. 

TEnx  V. 

Of  fixing  the  Limits ,  and  Surveying  of  Lands. 

Art.  819.  — When  two  estates  or  lands  contigdous, 
in  cities  or  in  the  country,  have  never  been  separated  , 
or  have  never  had  their  boundaries  determined,  or  if  the 
bounds,  which  have  been  formerly  fixed,  are  no  longer  to 
be  seen«  each  of  the  pix>p*ietors  of  the  contiguous  estates 
has  a  right  to  compel  the  other  to  fix  the  limits  of  their 
respective  propeities. 

Art.  820.  —  The  action  of  boundary  is  derived  fiom 
the  same  source  as  the  aciioii  of  partition.  No  one  bmg 
bound  to  hold  an  estate  in  common,  no  one  is  bound ,lp 
leaTe  nndecided.  the  boundary  lines,  which  separate  his 
estate  from  that  of  his  neighbour. 

Art.  821.-^  The  action  of  boundary,  like  that  of 
partition,  cannot  he  prescribed  against :  evei'y  one  is  at 
liberty,  at  all  times,  to  sepai'ate  his  part  from  an  estate 
in  common,  so  it  is  peimltted  to  each  pix>prietor  to  have 
ascertained  the  limits  of  contiguous  estates,  to  have  them 
fixed,  as  each  has  enjoyed  his  estate  sepai*ately  without 
having  acquired  any  part  of  his  neighbour's  estate  by 
prescription. 

Art.  822.  —  By  bou  ndary  is  undei^stood,  in  general, 
eveiy  separation  natural  or  artificial,  which  marks  the 
confines  or  line  of  division  of  two  contiguous  estates. 
Trees  or  hedges  may  be  planted^  ditches  may  be  dug, 
walb  or  inclosures  may  be  erected,  to  serve  as  boun- 
daries. 

But  we  most  usually  understand  by  boundaries,  stones 
or  pieces  of  wood  inserted  in  the  eartli  on  1  he  confines 
of  two  estates. 
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•  AS4.— -It  is  forbidden  to  every  proprietor  of  khiii 
^to  fix/the  limiU  between  bim  and  bis  adjoining  neigb- 
IboorBy  wiibout  giving  them  notice  to  be  present ;  and 
"^tboQtlhis  formality,  every  sucb  proceeding  is  nnlly  end 
ill  produce  no  eflfect  against  his  neighbours,  wboy  be- 
^ides^  have  their  action  for  damages  against  him,  if  they 
riiavesufifered  any  injury  thereby. 

Art.  835. — ^When  the  limits  bave  been  fixed  after  diie 

:3iotice  to  the  parties,  and  no  opposition  being  made^  Ae 

^yarties  do  not  thereby  lose  their  rigbt  of  resorting  to« 

court  of  justice  to  rectify  the  operation  if  tbey  think  if  lor 

^^eii'  interest; but  the  limits  will  remain  provisionally  as 

^xed,  until  otherwise  determined. 

AaT.  836. — ^The  action  of  boundaries  must  be  broogbt 
3>efore  the  court,  witbin  the  jurisdiction  of  whicb  the  land 
aituatedy  without  regard  to  the  domicil  of  ibo  parties. 
Akt.  837  • — ^It  is  the  duty  of  the  judge  wbo  has  oognir 
nee  of  suits  on  Ihe  subject  of  limits,  to  appoint  sm>> 
^^eyors  to  inspect  the  premises  in  question ;  the  oourC*  on 
^heir  report,  ought  to  decide  according  to  the  titleib  of 
"the  parties,  and  the  plans  which  shall  be  presented  to  the 
court. 

AaT.  838.— 'The  action  of  boundary,  instituted  against 
several  co-propi-ietors  of  land  in  common,  oontinnea, 
notwithstanding  they  have  divided  it  among  themselves, 
or  alienated  it,  if  the  partition  or  alienation  is  made  after 
the  institution  of  the  suit. 

Art.  839. — In  matters  of  limits,  reference  must  be  had 
to  ancient  titles,  unless  it  be  proved  that  the  bounds  have 
been  since  changed,  or  that  the  land  has  been  increased 
or  diminished  by  changes  caused  by  successions,  by  the 
will  of  the  owner  or  by  other  events. 

Art.  840.<»When  an  owner  has  alienated  one  or  two 
estates,  which  belouged  to  him;  and  the  property  of  aiay 
part  of  it  is  contested,  the  limits  assigned  to  it  by  the  fbn- 
dor  at  the  time  of  the  sale,  must  be  consulted.  The  Itniittt 
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tfBoieniiy  ^ubsistiiig  between  the  two  estates  mucit  not 
be  r^arded,  because  the  designation,  which  the  Ten^klr 
makes  of  the  metes  and  bounds,  forms  new  limits  between 
the  two  estates,  or  between  the  paits  of  them  which  he 
has  sold. 

Art.  841.-»The  limits  must  be  fixed  according  to  the 
respective  titles  of  the  parties ;  in  absence  of  title,  on  both 
sides,  possession  governs. 

Art.  842.— -When  the  paities  claim  under  primiliTe 
concessions  of  their  lands,  or  prove  their  dales  and  con- 
tents, in  case  their  concessions  should  be  lost,  if  there  be 
less  land  than  is  called  for  in  the  difiEerent  titles,  he  who 
has  the  oldest  concession,  takes  the  quantity  of  land  there- 
in mentioned,  the  othei*  parties  having  a  right  only  to 
the  resL 

Bnt  this  article  must  be  understood  to  exoepi  the  case 
in  which  the  person  having  a  title  of  later  date,  may  have 
acquired  by  prescription  the  quantity  of  land  mentioned 
in  his  concession. 

Art.  843.— If  the  paities  claim  under  simple  acts  of 
sale  or  other  acts  which  can  transfer  property,  without 
being  supported  by  any  anterior  concessions,  and  if  they, 
or  the  person  from  whom  they  acquired  their  estates, 
have  acquired  them  fix>m  one  common  proprietor,  the 
preference  shall  be  given  to  him  whose  title  is  of  themost 
ancient  date,  unless  an  adverse  possession ,  for  a  time  sofii- 
cient  to  establish  prescription,  has  produced  a  difference 
in  the  situation  of  the  parties. 

Art,  844.— If,  on  the  contraiT.  the  paiiies,  or  those 
fix>m  whom  thoy  have  acquired,  hold  titles  from  diffe- 
i*ent  proprietors,  the  priority  of  dale  of  one  title  to  au* 
others  unless  it  be  accompanied  by  prescription,  gives  no 
right  of  preference  to  the  person  holding  it,  and  the 
case  must,  be  determined  according  to  tlio  rules  prescribed 
in  the  following  articles. 

Art.  845. — ^If  the  titles,  exhibited  by  one  of  the  par- 
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mies^  fix  ike  extent  o(  land  which  he  ought  tchave,  and 
tJiofle  exhibited  by  the  other  make  no  mention  of  the  ex- 
flenly  ithe  first  takes  the  quantity  of  land  mentioned^  in  his 
Cif  Je,  and  the  second  only  takes  the  excess;  unless  the  latter 
«estabb'sh,  by  legal  proof,  or  by  the  possession  he  has  had, 
die  quantity  of  land  to  which  he  is  entitled. 

A&T.  846. — If  ihe  tides  exhibited  do  not  mention  the 

«.|uaatity  of  land  which  each  person  ought  to  ha?e,  or 

cinless  it,  can  be  established  in  a  legal  manner,  the  limits 

xnust  be  so  fixed  as  to  divide  the  land  equally  between 

them. 

Art.  847. — ^If  the  titles  exhibited  call  for  a  greater  or 
-Jeaa  extent  of  land  than  the  land,  which  is  to  be  bounded, 
«x>nlains,  the  limits  must  be  so  fixed  as  to  divide  propoiv 
tonally  among  the  parlies  interested  the  profit  or  loss  re* 
.uniting-  from  this  state  of  thing|s. 

It  is  understood  that  the  rules  prescribed  in  this  and  the 
preceding  arlicles,  only  lake  efiecL  in  Ihe  absence  of  posr- 
<9session  by  one  or  more  of  ihc  parties,  sufficient  lo  esta- 
blish prescription. 

Art.  848. — Whether  the  titles,  exhibited  by  the  par- 
ties, whose  lands  are  to  be  limited,  consist  of  primitive 
concessions  or  other  acts  by  which  property  may  be  trans- 
ferred, if  it  be  proved  that  the  person,  whose  title  is  of 
the  latest  date,  or  those  under  whom  he  holds,  have  en- 
joyed in  good  or  bad  fiith,  uninten*upted  possession,  du* 
ring  thirty  years,  of  any  quantity  of  land  beyond  that 
mentioned  in  his  title,  he  will  be  permitted  to  retaiu  it, 
and  his  neighbour,  though  he  have  a  more  ancient  tide, 
will  only  have  a  right  to  the  excess;  for  if  one  cannot 
prescribe  against  his  own  title,  he  can  prescribe  beyond 
his  tide  or  for  more  than  it  calls  for,  provided  it  be  by 
thirty  years  possession. 

Art.  849. — If  the  boundaries  have  l>eeu  fixed  accor*^ 
ding  to  a  common  title,  or  according  to  different  lille(iv 
^  the  surveyor  had  committed  an  error  in  his  measure, 
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itCBv  abniyt  be  recttfiad^  unless  the  f»rt  of  the  land,  on 
whidk  the  error  was  committed,  be  acquired  bj  an  ad* 
verse  ^iesies8ton  of  ten  years,  if  the  parties  are  fireseiity 
and  twtaty  yeats,  if  absent. 

Art.  850. — ^Ifany  one  sells  or  alienates  a  piece  of  land, 
from  one  fixedboundary  to  another  fixed  boundary,  the 
parehoser  iahas  all  the  land  between^snch  bounds,  al- 
though it  giTts  him  a  greater  quantity  of  land  tlMH  is 
colled  for  in  his  title,  and  though  the  surplus  eaceed  the 
tvrentieth  part  of  the  quantity  mentioned  in  his  tide. 

Art.  851. — ^If  any  one  i^emoyes  or  pulls  up  bounds, 
which  ha^  been  fixed,  either  provisionally  or  defini- 
tively, without  being  authorised  by  a  decree  of  the  court, 
he  is  liable  to  an  action  of  damages  on  the  part  of  the 
owner  whose  bounds  he  has  removed  or  torn  up,  and 
may  be  condemned  to  place  them  in  the  situation  they 
were  before. 

TCnUB  VI. 

Of  New  Works ^   the  erection  of  which  can  be 

stopped  or  prevented. 

Art.  852.-— By  a  new  work  is  understood  every  sort 
of  edifice  or  other  work,  which  is  newly  commenced  on 
any  ground  whatever. 

When  the  ancient  form  of  a  work  is  changed,  either 
by  an  addition  being  mode  to  it,  or  by  some  part  of  the 
ancient  work  being  taken  away,  it  is  styled  also  a  new  work. 

Art.  853. — Opposition  may  be  made  to  every  species 
of  new  work,  from  which  injury  is  apprehended,  whether 
the  work  be  in  a  city  or  in  the  country^  in  places  built 
up  or  not  built  up,  public  or  private,  conformably  to 
the  rules  hereinafter  prescribed. 

Art.  854.-^<Opposition  eonnot  be  made  to  all  works 
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indUflcrinuDately,  bot  only  to  those  which  come  ui|deF 
^he  denomination  of  new  works^  nuch  as  the  conatruct*- 
ing  of  new  buildinga^  or  the  demolition  or  destruction 
^f  dd  works. 

Art.  855. — Opposition  cannot  be  made  to  those  works^ 
which  any  one  makes  for  the  repairs  and  support  of  an 
old  boilding,  if  its  ancient  form  be  not  changed  therebj^ 
becanaey  unless  this  be  done,  it  is  not  properly  a  new  work* 

AltT.  8§6. — Opposition  cannot  be  made  to  the  ircfAuf^ 
whidir^Any  one  makes  for  the  repairs  or  cleaning  of  his 
canals,  spouts,  sewers  or  aqueducts,  whaterer  inconte- 
m'ence  ch*  detriment  may  result  thei^efrom,  because  it  is 
for  the  public  interest  and  safety  that  these  things  should 
be  repaired  and  kept  clean. 

Art.  857. — ^Works  which  have  been  formerly  buQt 
on  public  places,  or  In  the  beds  of  rivers  or  naingable 
streams,  or  on  their  banks,  and  which  obstructor  embar- 
rass the  use  of  these  places,  rivers,  streams,  or  theii-banks^ 
may  be  destroyed  at  the  expense  of  those  who  claim  them, 
at  the  instance  of  the  corporation  of  the  place,  or  of  any 
'^dividual  of  full  age  i*esiding  in  the  place  where  they 
^re  situated. 

And  the  owner  of  these  works  cannot  pi*event  their 
^^ing  destioyed  under  pretext  of  any  prescription  or 
ossession,  even  immemorial^  which  he  may  have  had 
it,  if  it  be  proved  that  at  the  time  these  works  were 
'^nsti'ucted,  the  soil,  on  which  they  are  built,  was  public^ 
^Xndhas  not  ceased  to  be  so  since. 

Art.  858. — If  the  works,  formerly  constructed  on  the 
^)ublicsoil,  consist  of  houses  or  other  buildings,  which 
^i^aunot  be  destroyed,  without  causing  signal  damage  to 
^he  owner  of  them,  and  if  these  houses  or  other  buildings 
^nei'ely  encroach  upon  the  public  way,  without  prevent- 
ing |ts  use,  they  shall  be  permitted  to  remain  ;  but  the 
^wner  shall  be  bound,  when  he  i^ebuilds  them,  to  rdin- 
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quitth  Ihift  part  of  the  soil  or  of  the  public  way,  upon 
which  they  formei-ly  Atood. 

Art.  859. — ^Theoorporafions  of  cities,  towns  and  other 
places,  may  constrpct  on  the  public  places,  in  the  beds  of 
rivers  and  on  their  banks«  ail  buildings  and  other  tforks 
which  may  be  necessary  for  public  utrlity ,  for  the  moor- 
ing of  vessels  and  the  discharge  of  their  cargoes,  vithin 
t)ie  extent  of  the  respective  limits.  -    - 

.  Art.  860.— If  any  one  commence  on  his  own  lead  • 
building  or  other  new  work,  which  may  be  of  delMieiit 
to  his  neighbour  or  any  other  individual,  the  Intter  may, 
ia  the  presence  of  witnesses,  forbid  him  to  continue  the 
work. 

Art.  861. — If  the  person,  thus  forbidden  tO'Continue 
his  works,  will  not  suspend  them,  the  person  making  the 
opposition ,  may  apply  to  the  judge  in  order  to  have  them 
destroyed  at  the  expense  of  the  person  making  them,  on 
alleging  the  injury  and  detriment  the  works  may  cause  to 
him. 

Art.  862. — The  plaintiff,  who  sues  in  opposition,  may 
obtain  fix>m  the  judge  a  mandate  commanding  the  drfen- 
dant  to  suspend  his  works  until  further  order,  if  he  affirm 
under  oath,  at  the  foot  of  his  petition,  that  he  has  forbid- 
den the  defendant  to  continue  his  works,  and  that  the 
construction  may  cause  him  injury  or  daoiage,  and  if 
he  give  g0od  and  sufficient  security  to  the  defendant,  in 
such  sum  as  shall  be  fixed  by  the  judge,  to  answer  for 
the  damage  caused  to  the  defendant,  in  case  the  opposi- 
tion should  not  be  well  founded. 

Art.  863. — ^Though  the  judge  may  have  commanded 
the  defendant  to  suspend  his  works,  he  may,  in  the 
coui*se  of  the  suit,  authorize  him  to  continue  them,  if  he 
think  their  continuance  will  not  cause  an  irrejxuxible  in- 
jury to  the  plaintiff,  but  the  defendant  will  be  bound  to 
give  good  and  sufficient  security,  in  such  sum  as  shall  be 
fixed  by  the  judge,  to  pay  any  damages,  which  oaay  bcf 
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caused  to  the  plaintiff  \jf  their  Mug  continued,  and  that 
he  will  place  every  ihing  in  its  former  situation ,  if  he 
should  be  finally  condemned  to  desti*oy  his  works. 

J»T.  864, — ^If,  on  the  trial  of  the  catse,  it  be  deter- 
mined that  the  new  works  cai^cad^  in jurjr  or  detriment 
tQ  the  person  who  complains  of  them,  and  who  has  made 
opposition  to  their  erection,  the  )ndge  shall  order  I  hem 
to  be  destroyed  at  the  expense  of  him  who  has  caused 
thMi  to  be  constnictM^  how  far  sd^fer  they  may  be  ad- 
vanofedUc^ven  if  they  should  be  finished,  under  the  autho- 
rity giraa  and  the  security  furnished  according  to  the 
terms  of  the  preceding  article,  unless  the  works  can  be  so 
changed  as  to  cause  no  detriment  to  the  complainant. 

Art.  865. — If,  after  the  commencement  of  a  suit  for 
the  destruction  of  new  works,  the  def^iidant  should  sell 
the  land  upon  which  thes^  works  staiid,  the  judgoietit 
which  ordei'9  the  destruction  of  them,  shall  b^  Executed 
against  the  purchaser,  though  he  may  have  been  ignorant 
of  the  prohibition  made  to  his  tendor  to  discontinue 
them,  saying  always  his  reoourae  for  indemnity  against  his 
vendor. 


BOOK  in. 

Of  the  Different  Modes  of  acquiring  the  P ro- 
per tj  of  Things . 
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General  Dispositions. 

Art.  866— -The  property  of  things  orgoodi  is  acquir- 
ed by  inheritance  either  legal  or  testamentary,  by  the 
effect  of  obligations,  and  by  the  operation  of  law. 

TITUE  I. 

Of  Successions ' 


it   CHAPTER  L 
Of  the  different  Sorts  of  Successions  and  Heirs. 

Art.  867 . — Succession  is  the  transmission  of  thexi^ts 
and  obligations  of  the  deceased  to  the  heii*s. 

Art.  868. — Succession  signifies  also  the  estate,  rights 
and  charges  which  a  person  leaves  after  his  death,  whe- 
ther the  properly  exceeds  the  charges  or  the  charges 
exceed  the  f  roperty ,  or  whether  he  has  only  left  charges 
without ^ny  property. 

Art.  869. — ^The  snccession  not  only  includes  the 
rights  and  obligations  of  the  deceased,  as  they  exist  at  the 
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time  of  his  death,  but  all  Aat  has  accrued  thereto  since 
the  opening  of  the  succession,  as  also  the  new  charges  to 
which  it  becomes  subject. 

AUT.  870. — Finally,  succession  signifiesalso  that  right 
by  which  the  heir  can  take  pOBsession  of  the  estate  of  the 
deceased,  such  as  it  may  be. 

Art.  871. — ^There  are  three  sorts  of  successions,  to 
wit: 

Testamentary  successions ; 

li^d  successions; 

And,  irregular  successions. 

Art.  872. — Testamentary  succession  is  that  which 
results  from  the  institution  of  heir,  contained  in  a  testa- 
ment executed  in  the  focm  prescribed  by  law.  This  sort 
of  succession  is  treated  of  under  the  title  of  donations 
inter  vipos^  and  mortis  causa. 

Art.  873. — Legal  succession  is  that  which  the  law 
lias  established  in  favour  of  the  nearest  i*elation  of  the 
deceased. 

Art.  874. — Irregular  succession  is  that  which  is  estab* 
lished  by  law  in  favour  of  certain  persons,  or  of  the 
State  in  default  of  heirs  either  legal  or  instituted  by  tes- 
tament. 

These  two  last  sorts  of  successions  ore  the  objects  of  the 
present  title. 

Art.  875, — Thei'e  are  three  kinds  of  heirs  which 
correspond  with  the  three  specie^  of  successions  described 
in  tbe  preceding  ai*ticles,  to  wit : 

Testamentary  or  instituted  heirs  ^ 

L^I  hell's  or  heirs  of  the  blood  ; 

And  irregular  heirs.  « 

Art,  876. — He  who  is  the  nearest  relation  to  the  de- 
ceoaed,  capable  of  inheriting,  is  presumed  tol>e  heir,  and 
is  called  the  presumptive  heir. 

This  quality  is  given  to  him  before  the  decease  of  the 
person  from  whom  he  is  to  inherit,  as  well  as  after  the 

i5. 
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opening  of  the  successiop,  until  be  ha^acceptad qt 
aouncedit. 

Art.  877. — Heirs  are  divided  into  two  classes,  aocoixl- 
ing  to  the  naanner  in  which  they  accept  suocession3  left 
to  them,  to  wit :  unconditipnal  and  beneGciary  heirs. 

Art.  878. — Unconditional  heirs  are  those  who  inherit 
without  any  reservation^  or  without  making  an  inven- 
tory, whether  their  acceptance  be  express  or  tacit. 

Art.  879. — Beneficiary  heirs  are  those  who  have  ac- 
cepted the  succession  under  the  benefit  of  an  inventory 
regularly  made. 

Art.  880. — The  person  who  has  become  the  univer^ 
sal  successor  of  the  deceased,  who  is  possessed  of  all  hia 
property  and  rights,  and  who  is  subject  to  the  charges 
for  which  the  estate  is  responsible,  is  called  the  heir,  no 
matter  whether  he  be  such  by  law,  by  the  insUtutioa  of 
a  testament  or  olhei*wise. 

Art^  881. — The  bw  does  not  take  intocenuderation 
the  origin  nor  the  nature  of  the  properly  in  order  to 
regulate  (he  succession. 

CHAPTER  n. 

Of  Legal  Successions, 

SECTION   I. 

General  Rules , 

Art.  iB82. — If  there  is  no  testament  or  institutioti^  of 
heir,  or  if  the  institution  is  null  or  without  effect^ Ibe 
succession  is  then  open  in  favour  of  the  legitimate  heirs^ 
by^the  mere  operation  of  the  law. 

Art.  883. — There  9re  throe  classes  of  legal  heira,  to 
wit : 

The  children  and  other  lawful  descendants  ^ 

The  fathers  and  mothers  and  other  lawful  ascendoints ; 

And  the  collateral  kindrcdp 
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Art.  884. — The  nearest  relalion  m  the  descending^ 
ascending  or  collateral  line,  confonnable  to  the  rules 
hereafter  established,  is  called  to  the  legal  succession. 

Art.  885. — The  propinquity  of  consanguinity  is  es- 
tablished by  the  number  of  generations^  and  each  gene- 
ration 13  tailed  a  degree. 

Art.  886.— The  series  of  degrees  forrn^  the  line;  the 
series  of  degiees  between  persons  who  descend  fi-om  one 
another,  is  called  direct  or  lineal  consanguinity,  and 
the  series  of  degree  between  persons  who  do  not  de- 
scend from  one  another,  but  spring  fi^om  a  common 
anceslor,  is  called  the  collateral  line  or  collateral  consan- 
guinity. 

The  direct  line  is  divided  into  a  direct  line  descending 
and  direct  line  ascending:  The  first  is  that  which  con- 
nects the  attcestoi*  with  those  who  descend  from  hita  i 
the  second  is  that  y^hich  connects  a  pei-^on  With  thosf^ 
from  whom  he  descends. 

Art.  887. — In  the  direct  line  there  are  as  many  de- 
grees as  there  are  generations.  Thus  the  son  is  wiih 
regard  to  the  father,  in  the  first  degree,  the  grandsoifi 
in  the  second,  and  vice  i^ersa  with  regard  to  the  father 
and  grandfather  towards  the  sohb  and  grandsons. 

Art.  888. — In  the  collateral  line  the  degrees  are 
counted  by  the  generations  from  orfie  of  the  relations  up 
to  the  common  ancestor  exclusively,  and*fi*om  the  conir 
mon  ancestor  to  the  other  relati6ns. 

Thus  brothers  ai*e  related  in  the  second  degi^ee;  uncle 
dnd'nephew,  in  the  third  degree;  cousins  german  in  the 
fourth,  and  so  on. 

Art.  889. — In  matter  of  legal  successions,  ho  diA-> 
rence  of  sex,  and  no  right  of  primogeniture  are  known  j 
but  they  are  i-egulated  by  the  most  perfect  equality. 


230  ()f  Successions. 

m 

SECTION  II. 

Of  Represeniaiion, 

Art.  890.-— Representation  is  a  fiction  of  the  iaw^  the 
effect  of  which  is  to  put  the  representative  in  the  place, 
degree,  and  rights  of  the  person  represented. 

Art.  891.-*Bepresentation  takes  places  cui  infiniium 
in  the  direct  descending  line. 

It  is  admitted  in  all  cases,  whether  the  children  of  the 
deceased  concur  with  the  descendants  of  a  pre-deoeaaed 
child,  or  whethei*,  all  the  chiidi*en  having  died  before 
him,  the  descendants  of  the  children  be  between  them 
in  equal  or  inequal  d^rees. 

ART.  892. — Representation  does  not  take  place  in  fa- 
vour of  the  ascendants,  the  nearest  rdation  in  degree 
always  exdnding  those  of  a  degree  superior  or  more  re- 
mote. 

Art.  893. — In  the  collateral  line,  representation  is 
admitted  in  favour  of  the  children  and  descendants  of  the 
brothers  and  sistei*s  of  the  deceased,  whether  they  come 
to  the  succession  in  concurrence  with  the  uncles  and 
aunts,  or  whether,  the  lux>tfaers  and  sisters  of  the  deceas- 
ed having  died,  the  succession  devolves  on  their  desoend- 
anls  in  equal  or  unequal  degrees. 

Art.  894. — 'In  all  cases  in  which  representation  vt  ad- 
mitted, the  partition  is  made  by  roots;  if  one  root  has 
produced  sevei-al  branches,  the  sub-division  is  also  made 
by  roots  in  e%ch  branch,  and  the  members  of  the  bnilich 
take  between  them  by  heads. 

«Art«  895. — Persons  deceased  only  can  be  represented ; 
persons  alive  canpot. 

Art.  896. — One  who  has  renounced  the  succession 
of  another,  may  slill  enjoy  the  right  of  representation 
with  respect  to  that  other. 

Thus  it  is  necessary  that  the  children  who  succeed  by 
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representation,  should  liave  been  heirs  of  their  father  or 
mother.  Although  they  should  have  renounced  their 
succession,  they  are  neveitheles  competent  to  represent 
them  in  the  succession  of  their  grandfather  or  other 
ascendants. 

..  Aht.  897.— When  a  person  has  been  disinherited  hy 
his  £ither  <h:  mother,  or  excluded  fiom  his  succession 
for  unwoi*thines$,  his  children  cannot  represent  him  in 
the  succession  of  their  grandfather  or  other  ascendants, 
if  he  is  alive  at  the  time  of  the  opening  of  succ6ssion,but 
they  can  represent  him  if  he  died  before. 

SECmoN  m. 

Of  Successions  falling  to  Descendants. 

Art.  898. — Legitimate  diildren  or  their  descendants 
inherit  from  their  father  and  mother,  grandfathers  or 
other  ascendants,  without  distinction  of  sex  or  primoge- 
niture, and  though  they  be  bom  from  different  marriage. 

They  inherit  in  equal  portions  and  by  heads,  when 
they  are  in  the  same  degi'ee,  and  inherit  by  their  own 
right  J  they  inherit  by  roots,  when  all  or  part  of  them 
inherit  by  representation. 

SECTION   IV. 

Of  Successions  falling  to  Ascendants. 

Art.  899. — If  any  one  dies  leaving  no  descendants, 
but  a  fiither  and  mother  and  brothers  and  sisters  or  as- 
cendants of  these  last,  the  succession  is  divided  into  two 
equal  portions,  one  of  which  goes  to  the  father  and  mo- 
ther, who  divide  it  equally  between  them,  the  other  to 
the  brothers  and  sisters  of  the  deceased,  or  their  descQpd- 
ants, as  is  prescribed  in  the  following  section. 

Art.  900. — If  the  father  or  mother  of  the  person  who 
has  died  without  issue,  has  died  before  him,  the  portion 
which  would  have  been  inherited  by  such  deceased  pa- 
rent, according  to  the  tex^ms  of  the  preceding  article,  will 
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go  to  (he  brothei^  and  sislers  of  the  deceased,  or  to  Ibfir 
deacendanta,  in  the  manner  directed  by  the  following 
section. 

Art.  901. — If  the  deceased  has  left  neither  descencl- 
anls,  nor  brother  nor  sister,  nor  descendants  fft>ni  them, 
nor  father  nor  mother,  but  only  other  ascendants,  theie 
ascendants  inherit  the  succession  to  the  exclusion  of  aH 
tke.  collaterals,  in  conformity  with  the  dispositions  of  the 
articles  which  follow. 

Art.  902. — If  there  at«  ascendants  in  the  paternal  and 
maternal  lines  in  ike  same  degree,  the  state  is  di?ided 
into  two  equal  shares,  paeof  ^ich  goes  to  the  ascend- 
ants on  the  paternal,  and  the  other  to  the  asceodanl  on 
the  matei*nal  side,  whether  the  number  of  ascendants,  on 
each  side,  be  equal  or  not.  In  this  case,  the  ascendbnls, 
in  each  line,  inhciit  by  heads. 

Art.  903.-^But  if  there  is  in  the  nearest  degree  but 
one  ascendant  in  the  two  lines,  such  ascendant  excludes 
all  other  ascendants  of  a  more  remote  degree,  and  alone 
takes  the  succession. 

Art.  904.^ — Ascendants  to  the  exclusion  of  all  othevi, 
inherit  the  real  estate  and  slaves  given  by  them  to  their 
children  or  their  descendants  of  a  more  remote  degree^ 
when  these  objects  are  found  in  the  succession. 

If  these  objects  have  been  alienated,  and  the  price  is 
yet  due  in  whole  or  in  part,  the  ascendants  hav.e  the 
right  to  receive  the  price.  They  also  succeed  to  the  eight 
of  i^evei^sion  on  the*  happening  .of  any  event  which  tJbte 
child  or  descendants  may  have  inserted,  as  condition  in 
their  favour,  for  disposing  of  those  objects. 

Art.  905. — Ascendants  have  also  the  right  to  take 
from  the  succession  of  their  child  or  descendants  who  die 
w^ithout  issue,  the  dowry  they  may  have  settled  in  money 
upon  him. 

Art.  906. — Ascendants  inheriting  the  things  men- 
tioned in  the  preceding  articles,  which  they  have  givea 
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tbeir  natural  fetker  or  bu)  heirs  for  alimony  ^  the  amount 
of  which  shall  be  determined,  as  is  directed  in  the  title 
of fiMer  and  child. 

Art.  914. — ^Bastard,  adulterous  or  incestuous  children 
shall  not  enjoy  the  right  of  inheriting  the  estates  of  their 
natural  fiither  or  mother,  in  any  of  the  cases  above  men- 
tioned, the  law  allowing  them  nothing  more  than  a  mere 
alimony. 

Akt.  915. — ^The  law  does  not  grant  any  right  of  in- 
heritance to  natural  children  to  the  estate  of  the  legiti«- 
mate  relation^  of  their  father  or  mother. 

Art.  9 1 6.— The  estate  of  a  natural  child  deceased  with- 
out posterity,  belongs  to  the  father  or  mother  who  ha^ 
acknowledged  him,  or  in  equal  jpoilions  to  the  father  and 
mother,  when  he  has  been  acknowledged  by  1)oth  of 
them. 

Art.  917. — If  the  father  and  mother  of  the  natural 
child  died  before  him,  the  estate  of  such  natural  child 
shall  pass  to  his  natural  brothers  and  sisters,  or  to  their 
descendants. 

Art.  918.— K  a  married  man  has  left  no  lawful  de- 
scendants nor  ascendants,  nor  a ny'collateral  relations,  but 
a  surriving  wife  not  separated  fix)m  b^d  and  board  from 
him,  the  wife  shdl  inherit  from  him  to  the  exclusion  of 
any  natural  child  or  children  duly  acknowledged. 

If,  on  the  contrary,  it  is  the  wife  who  died  without 
leaving  any  lawful  descendants,  ascendants  or  collateral 
relations,  her  surviving  husband  not  separated  from  bed 
and  board  from  her,  shall  not  inherit  from  her,  except 
iu  case  she  should  leave  no  natural  child  or  children  by 
her  duly  acknowledged. 

Art.  919. — Children  called  to  the  succession  of  their 
natural  father  or  mother,  in  the  case  mentioited  in  the 
preceding  ai^icles,  are  permitted  to  take  possession  of  the 
auccession,  which  has  fallen  Xo  them,  only  by  the  order 
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of  the  judge  of  the  parish  in  which  the  snccessioii  is 
openedi 

Art,  920.— If  the  succession  be  that  of  the  nataral 
mother  deceased  without  legitimale  childi-eo,  the  pat- 
ting into  possession  of  the  natural  x^hildren  shall  not  be 
pronounced  without  calling  the  relations  of  the  deceated^ 
who  would  have  inherited  in  the  default  of  the  natonil 
children^  if  they  arc  present  or  represented  in  the  siaitj 
or  without  appointing  a  person  to  deiend  them,  if  they 
are  absent. 

Art.  921— If  the. succession  be  that  of  the  natural 
father,  the  natural  children  by  him  acknowledged  cannot 
be  pujt  into  possession  of  the  succession  which  they  claim, 
until  a£iil}ifiil  inventoi^y  has  been  made  of  the  same  by 
a  notary  appointed  for  that  purpose  by  die  jndge,  in  the 
presence  of  a  pei-son  appointed  to  defend  the  inlerest  of 
the  absent  heirs  of  the  deceased,  and  on  giTing  good  and 
sufficient  security,  as  is  prescribed  in  the  following 
article. 

Art.  922. — Thesecurily  to  be  furnished  by  natural 
children  put  into  possession  of  the  efTeots  of  the  succession 
of  their  father,  shall  be  two-thirds  of  the  amount  of  the 
inventoiy  made  thereof,  and  this  security  shall  be  given 
to  insure  the  restitution  of  such  portion  of  these  eCEects, 
which  they  may  be  adjudged  to  restore,  in  case  the  legi- 
timate heirs  of  the  father  should  present  themselves 
within  three  years  from  the  putting  into  possession,  afler 
which  time  this  security. shall  be  discharged. 

Art.  923.— In  defect  of  lawful  relations,  or  of  a  sur- 
viving  hubband  or  wife,  or  acknowledged  natural  chil- 
dren, the  succession  belongs  to  the  State. 

Art.  924.— The  surviving  husband  or  wife  called  to 

the  succession  of  the  other  who  is  deceased,  must  cause 

the  seals  to  be  fixed  on  the  efiFects  thereof,  and  be  antho* 

rized  to^take  possession  of  the  same  by  the  judge  of  the 

place  in  which  the  succession  is  opened,  after   baring 
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caused  a  trofe  and  fitiithful  inventory  to  be  ma^e  by  a  no- 
tary duly  authorized  to  that  effect  by  the  judge,. in  the 
presence  of  a  persqa  appointed  to  defend  the  intef  e»t  of 
the  absent  heirs  of  the  deceased,  in  case  there  are  any^ 
and  after  having  gi? en  good  and  sufficient  security,  as 
prescribed  in  the  following  article. 

Aet.  925. — ^The  security  .tp  be  given  by  the  surviv- 
ing husband  or  wife^  who  shall  demand  to  be  put  into 
possession  of  the  effects  of  the  deceased  husband  or  wife, 
is  (o  be  of  die  estimated  value  of  these  effects,  to  the  end 
of  securing  the  restitution  of  the  estate,  in  case  any  heir 
should  come  forward  within  the  space  of  three  years, 
after  his  or  her  having  been  put  in  possession,  which 
term  being  expired,  the  security  shall  remain  discharged 
fi:om  his  obligation.  * 

Art.  926, — During  the  three  years  that  the  security 
furnished  by  the  surviving  husband  or  wife,  or  natural 
children  put  into  possession  of  the  succession  of  their 
father  continues,  they  cannot  in  any  mdnner  alienate  the 
real  estate  by  them  thus  possessed,  nor  sell  the  slaves., 
unless  it  be  under  the  authority  of  the  court,  at  public 
auction,  and  in  cases  in  which  their  alienation  is  deemed 
necessary. 

Art.  927. — ^The  surviving  husband  or  wife  and  na- 
tural children,  who  shall  fail  to  fulfil  any  of  the  forma- 
lities or  obligations  prescribed  in  the  preceding  articles, 
aball  be  liable  to  damages  towards  the  heir,  if  any  should 
be  incurred. 

CHAPTER  IV. 
In  what  manner  Successions  are  opened. 

.  •  ■ 

Art.  928.—- The  succession,  either  testamentary  or 
legal,  or  irregular,  becomes  open  by  death  or  by  jwe^ 
sumption  of  death  caused  by  long  absence,  in  the  cases 
established  by  law. 
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Art.  929.— *Tlie  place  of  the  opening  of  suocessioiM 
18  fixed  as  follows. 

In  the  parish  where  the  deceased  resided,  if  he  had  a 
fixed  domicil  or  residence  in  this  State. 

In  the  parish  where  the  deceased  owned  real  ealate,  if 
he  had  neither  domicil  nor  residence  in  this  State^  or  in 
the  pai*ish  in  which  it  apptors  hy  the  inventory,  his  prin- 
cipal effects  are^  if  he  have  effects  in  difierent  parishes. 

In  the  parish  in  wUi^h  the  deceased  has  died,  if  he  had 
no  fixed  residence,  nor  any  immoveable  effects  within 
this  State,  at  the  tinjje  of  his  death. 

Art.  930.— If  several  persons  respectively  entitled  to 
inherit  from  one  another,  happen  to  perish  in  the  same 
event,  sHch  as  a  wreck^  a  battle,  or  a  conflagration^ 
without  any  possibility  of  ascertaining  who  died  first, 
the  presumption  of  survivorship  is  determined  by  the 
circumstances  of  the  fact. 

Art.  931 . — In  defect  of  circumstances  of  the  fiict,  the 
determination  must  be  guided  by  the  probabilities  result- 
ing  from  the  strength,  age,  and  difference  of  sex,  accord- 
ing to  the  following  rules. 

Art.  932. — If  those  who  have  perished  together  were 
under  the  age  of  fifteen  years,  the  eldest  shall  be  pre- 
sumed to  have  survived. 

If  both  were  above  the  age  of  sixty  years,  the  youngest 
shall  be  presumed  to  have  survived. 

If  some  were  under  fifteen  years,  and  some  above  sixtj^ 
the  first  shall  be  presumed  to  have  survived. 

Art.  933. — If  those  who  have  perished  together, 
were  above  the  age  of  fifteen  years  and  under  sixty,  the 
male  must  be  presumed  to  have  survived,  where  there 
was  an  equality  of  age,  or  a^  diffei*ence  of  less  than  one 
year. 

If  they  were  of  the  same  sex,  the  presumption  of  sur- 
vivorship, by  which  the  succession  becomes  open  in  t||e 
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order  of  nature,  must  be  admitted,  thus  the  younger 
must  be  presumed  to  have  surviyed  the  elder. 

Art,  934. — A  succession  is  acquired  by  the  lawful  heir, 
who  is  called  by  law.  to  the  inheritance,  immedialely 
after  the  death  of  the  deceased  person  to  whom  he 
succeeds. 

This  rule  refers  as  well  to, testamentary  heirs  a»to 
instituted  heirs  and  universal  legatees,  but  not  to  pafti- 
cular  legatees.  -' 

Art.  935. — ^The  right  mentioned  in  the  preceding 
article,  is  acquired  by  the  heir  by  the  operation  of  the 
law  alone,  before  he  has  taken  any  step  tilput  himself 
in  possession,  or  has  expressed  any  will  to  accept  it. 

Thus  children,  idiots,  those*  who  are  ignorant  of  the 
death  of  the  deceased,  are  not  the  less  considered  as  being 
seized  of  the  succession,  though  they  be  merely  seized 
of  right  and  not  in  fact. 

Art.  936.^The  heir  being  considered  seized  of  the 
succession  from  the  moment  of  its  being  opened,  the 
right  of  possession,  which  the  deceased  had,  continues 
in  the  person  of  the  heir,  as  if  there  had  been  no  inter- 
ruption, and  independent  of  the  fact  of  possession. 

Art.  937. — The  right  of  possession,  which  the  de- 
ceased had,  being  continued  in  the  person  of  his  heir,  it 
results  that  this  possession  is  transmitted  to  the  heir  with 
all  its  defects,  as  well  as  all  its  advantages,  the  change  in 
the  proprietor  producing  no  alteration  in  the  nature  of 
the  possession. 

Thus  the  extent  of  the  rights  of  the  deceased  regulate 
those  ef  the  heir,  who  succeeds  to  all  his  lights  which 
can  be  transmitted,  that  is,  to  all  those  which  are  not, 
like  usufruct,  attached  to  the  person  of  the  deceased. 

Art.  938. — The  heir  being  considered  as  having  suc- 
ceeded to  the  deceased  fromlhe  instant  of  his  death,  the 
first  effect  of  this  right  is  that  the  heir  transmits  the  suc- 
cession to  his  own  heirs,  with  the  right  of  accepting  or 
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renouncing)  although  he  himself  have  not  accepted  it, 
and  even  in  case  he  was  ignorant  tliat  the  succesaion  was 
opened  in  his  favour. 

Art.  939. — ^The  second  effect  of  this  right  is  t6 
thorize  the  heir  to  institute  all  the  actions,  even 
sory  ones,  which  the  deceased  had  a  right  to  iostitQtey 
and  to  pi-osecute  those  already  commenced.  For  the 
heir,  in  eveiy  thing,  represents  the  deceased,  and  is  of 
full  right  in  his  plaoe  as  well  for  his  rights  as  his  obli- 
gations. 

Art.  940. — Though  the  succession  be  acquired  by 
the  heir  fro^l  the  moment  of  the  death  of  the  deceased, 
his  right  is  in  suspense,  until  he  decide  whether  he  ao* 
cepts  or  rejects  iL 

If  the  heir  accept,  he  is  considered  as  having  succeeded 
to  the  deceased  from  the  moiqenl  of  his  death;  if  he  re- 
jects it,  he  is  considered  as  never  having  received  it. 

Art.  941. — The  heir,  who  accepts,  is  considered  as 
having  succeeded  to  the  deceased  from  the  moment  of 
his  death,  not  only  for  the  port  of  the  successioQ  belong 
ing  to  him  in  his  own  right,  but  for  the  parts  aocming 
to  him  by  the  renunciation  ot  his  co-heirs  in  the 
sion  of  the  deceased. 

Art.  942. — When  all  the  heirs  in  the  nearest 
renoudi^e  the  succession,  which  is  accepted  by  theee 
the  next  degree,  these  last  are  considered  as  hating 
oeeded  directly  and  immediately  to  the  rights  and 
of  the  succession  from  the  moment  of  the  death  of  Ae 
deceased. 

Therefore  the  heii-s,  thus  succeeding  by  the  reauo- 
ciation  of  relations  neai-er  in  degi*ee,  transmit  the  sao* 
cession  to  their  own  heii^,  if  they  die  before  hnviog 
accepted  it,  in  the  same  manner  as  if  they  had  soooeeded 
in  the  first  degree  to  the  deceased. 

Art.  943. — ^Natural  children  and  the  surviving  bos- 
band  or  wife,  before  being  put  into  possession  ^f  the 
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estate  left  to  them,  are  not  considered  as  hsTuig  su^ 
ceeded  to  the  deceased  from  the  instant  of  his  death ; 
bat  they  do  not  the  less  transmit  their  rights  their  heirs, 
if  thej  die  before  baring  made  their  demand  to  be  pat 
into  possession*  The  reason  is,  that  this  sort  of  heirs 
baring  only  a  right  of  action  to  cause  themselves  to  be 
put  into  possession  of  successions  thus  &lling  to  tbem, 
LIS  right  and  this  acti<m  form  a  part  of  the  succession) 
they  tranamit  to  their  heirs. 

CHAPTER  y. 

Ofihe  Incapacify  and  UnuH>rthiness  cf  Heirs. 

Art.  944. — ^The  ineapadty  of  heirs  is  the  absence  of 
those  qualities  required  in  order  to  inherit  at  the  mo- 
ment the  succession  is  opened.  He  who  wants  these  qua- 
lities at  this  time  cannot  be  the  heir. 

It  is  at  the  moment  of  the  opening  of  the.successicm 
that  the  capacity  or  incapacity  of  the  heir^  who  presents 
himself  to  claim  an  intestate  succession,  is  considered. 

Art.  945. — ^All  firee  persons,  even  minors,  lunatics, 
penons  <^  insane  mind  and  the  like,  may  transmit  their 
estates  ah  irUestato  and  inherit  fix>m  others. 
»    Sbres  alone  are  incapable  of  «ther. 

Art.  946»-— The  incapacity  of  heirs  is  oot  presmded. 
Eb  who  alleges  it  must  prove  it. 

Art.  947.-^Inordertobeable  to  inherit,  the  heir  must 
exist  at  the  moment  that  the  succession  becomes  open* 

Art.  948.— The  child  in  its  mother's  womb  is  con-^ 
aidered  as  bom  for  all  purposes  of  its  own  interest;  it 
takes  all  successions  opened  in  its  favour  since  its  con- 
ception, provided  it  be  capable  of  succeeding  at  the  mo- 
ment  of  its  birth. 

And  the  child  legitimated  by  a  marriage  posterior  to 
lis  conception,  only  takes  those  svcceasions  which  are 
opened  since  the  marriage  of  the  iiitfaer  and  mother^ 

i6 
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A&T.  949. — NevcrtlielesSf  if  the  child  coticeived  is 
reputed  boru,  it  is  only  in  the  hope  of  its  birth;  it  is 
necessary  then  that  the  child  be  bom  alive,  for  it  can^ 
not  be  said  those  who  ai*e  born  dead,  have  ever  inherited. 

Art.  950. — When  the  child  is  bom  alive,  though  it 
may  have  been  extracted  by  force  from  its  mother's 
womb,  and  may  have  lived  hut  an  instant,  provided  the 
&ct  of  its  living  be  ascertained,  it  inherits,  ihe  succes- 
sions opened  in  its  favour  sinCg^  its  conception,  and 
transmits  them  accordingly. 

Art.  951.— There  are  two  things  to  be  proved  In 
order  to  ve^t  the  child  with  the  right  of  inheriting;  one, 
that  the  child  be  conceived  at  the  moment  of  the  opening 
of  the  succession ;  the  other,  that  the  child  be  born  alive. 

Art.  952. — ^In  order  to  ascertain  if  the  child  has  been 
conceived  in  marriage ,  and  can  inherit  firopi  the  hus- 
band deceased  after  its  conception,  reference  mast  be 
had  to  the  rules  concerning  the  filiation  of  legitimate 
children  established  in  the  title  oi father  and  child. 

Art.  953. — In  all  cases,  in  which  the  husband  can* 
not,  by  law,  contest  the  legitimacy  of  the  child,  bom  be- 
fore the  hundi*ed  and  eightieth  day  of  marriage,  he  will, 
have  a  right  to  the  succession  of  this  child  and  to  tboee 
successions  which  £ill  10  the  child,  in  the  same  maiiner 
aisif  the  child  had  been  regularly  legitimated. 

Art.  954. — If  the  mother  marry  again  within  two 
months  after  the  death  of  her  hnsband,  and  a  child  is 
bom  five  months  after  the  second  mamage,  if  the  child 
be  bora  capable  of  living,  it  is  considered  the  issue  6[ 
the  first  marriage,  and  is  admitted  to  the  suooessioa  of 
the  first  husband. 

Art.  955. — In  the  calculation  of  the  number  of 
months  necessary  for  a  child  to  be  considered  as  bom 
capable  of  living,  thirty  days  are  counted  for  each  moath, 
and  the  day  began  i$  counted  for  a  whole  day,  because 
it  is  for  the  interssf  oC  the  child. 


Art.  966.— Though  in  general  it  is  incumbent  on 
those  who  allege  incapacity  to  inherit  to  pmve  it^  ne- 
vertheleaS)  those  who  clain^rights  under  the  child,  on 
account  of  its  haying  surviyed,  are  bound  to  prore  that 
it  was  conceived  at  the  time  (he  succession  Wusopenedj 
oni  that  it  came  into  the  world  alive. 

Art.  957.— With  regard  to  ihe  pi*oo&  necessafy  to 
*  establish  the  existence  of  the  child  at  the  moment  of  its 
birth,  it  must  not  be  deteimined  that  it  was  bora  alive 
by  the  simple  palpitation  of  its  membei's,  but  by  its 
respiration,  or  hy  othei*  signs  which  demonstrate  its 
existence. 

Art.  968. — ^They  are  called  unworthy,  in  matters 
of  succession,  who,  by  the  failure  in  some  duty  towards 
a  person,  have  not  deserved  to  inhei-it  from  him,  and 
are  in  consequence  deprived  of  his  succession. 

Art.  959.— >There  is  this  difference  between  being 
unwoithy  and  incapable  of  inheriting,  that  he  who  is 
declared  incapable  of  inheriting,  has  never  been  heir, 
whilst  he  who  is  declared  unworthy,  is  not  the  less  heir 
on  that  account,  if  he  has  the  other  qualities  requii*ed 
by  law  to  inheint.  Thus  a  person  unworthy  of  inherit- 
ing remains  seized  of  the  succession,  until  he  is  deprived 
of  it  by  a  judgment,  which  deokres  him  divested  of  it 
for  cause  of  unworthiness. 

Art.  960. — Persons  unworthy  of  inheritibg,  and,  as 
anch)  deprived  of  the  successions  to  which  they  ai*e  call- 
ed, are  the  following : 

1 .  Those  who  are  convicted  of  having  killed,  or  at- 
tempted to  kill  the  deceased ;  and  in  this  respect  they 
wiU  not  be  the  less  unworthy,  though  they  may  have 
been  pardoned  after  their  conviction ; 

2.  Those  who  have  brought  against  the  deceased  some 
accusation  found  calumnious,  which  tended  to  subject 
the  deceased  to  an  infamous  or  capital  punishment; 

3.  Those  who,  being  apprised  ef  the  iburdei^  of  the 

16. 
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deoeaiedy  ha?e  not  taken  measures  to  bring  the  morderer 
to  justice. 

AUT.  961. — The  nn worthiness  is  never  incorred  bj 
the  act  itself;  it  must  be  pronounced  by  the  court  hi  a 
'suit  instituted  against  the  heir  accused  of  nnworthiness, 
after  lie  has  been  duly  cited.  * 

Art.  962. — Not  denouncing  the  murder  of  the  de- 
ceased shall  not  be  opposed  as  a  cause  of  unwcnthiness 
in  the  heir,  if  such  heir  is  the  husband  or  wife  or  the 
murderer,  or  his  relation  in  the^ascending«  descending 
or  collaleral  line,  down  to  the  third  dq;ree  indusifdy. 

Art.  963. — ^If  the  heir  be  declared  unworthy  of  in- 
heriting by  a  definitive  judgment,  he  shall  beeondemned 
to  ddiver  to  the  relations  succeeding  on  h»  defiiult,  or 
those  who  have  succeeded  jointly  with  him,  not  only  the 
efiects  of  the  succession  of  which  he  has  had  the  use 
since  its  opening,  but  all  the  fruits,  rerennes  and  inte- 
rest he  has  derived  from  such  efiects,  since  the  opening 
of  the  succession. 

Art.  964. — ^The  heir  being  legally  seized  of  the  aoc-' 
cession,  until  a  definitive  judgment  be  pronounced  de^ 
claring  that  he  is  unworthy,  and  that  he  be  divested  of 
the  succession,  all  sales,  which  he  may  have  made  of  the 
property  of  the  successfcn,  are  valid,  pit>vided  they  have 
been  made  without  fraud  on  the  part  of  the  purchasers. 

The  sales  are  also  valid,  though  they  may  have  been 
made  ance  the  institution  of  the  suit  to  determine  the 
nnworthiness  of  the  heir,  if  the  purchasers  had  not  and 
could  not  have  been  informed  of  its  being  instituted. 

But  in  all  cases  the  heir,  thus  divested  <^  the  succes- 
sion, shall  be  condemned  to  restore  the  price  of  these 
sales,  with  interest  from  the  day  of  the  demand,  and  the 
relations  who  succeed  on  his  defiiult,  after  his  destitu- 
tion is  pronounced,  shall  alone  have  (he  right  to  exact 
and  receive  the  sums  remaining  due  on  the  price  ^ 
these  sales,  fitmi  the  pnrchasers. 
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Art,  965. — Mortgages  stipulated  without  fraud  by 
the  heir  who  is  afterwards  divested  for  cause  of  unwor- 
thinessy  also  remain  in  forco  in  £iTour  of  the  Jkuties  with 
whom  they  have  been  contracted,  reserving  to  the  per- 
son succeeding  to  the  inheritance,  his  i*ecour8e  against 
the  unworthy  heir» 

Art.  966. — ^The  destitution  pronounced  against  the 
heir,  revives  in  his  favour  all  the  rights  and  actions 
which  he  had  against  the  succession ,  and  which  had 
been  for  a  time  extinguished  by  confusion. 

So,  in  case  he  had  paid  any  creditors  of  the  succes- 
sion, he  shall  be  reimbursed,  and'  those  who  have  not 
been  paid,  have  no  right  of  action  against  him ;  the 
rights  and  actions  of  the  succession  against  the  heir,  who 
is  divested  for  cause  of  unworthiness,  are  also  revived. 

Art.  967.— The  children  of  the  person  declared  un- 
worthy to  succeed,  being  admitted  to  the  succession  oB 
iniestaio  in  their  own  same  and  without  the  aid  of  the 
representation,  are  notexclndiedby  the  fault  of  their  £i- 
ther,  but  the  father  cannotclaim,  in  any  qase,  upon  the 
property  of  that  succession,  the  usufruct  which  the  laws 
grants  him  in  certain  cases. 

Art.  968. — ^The  exclusion,  either  for  cause  of  inca- 
pacity of  unworthiness,  shall  MA  be  sued  for  by  others 
than  the  relations  who  are  called  to  the  succession  in 
default  ol  the  unworthy  heir,  or  in  concurrence  with 
him;  and  this  kind  of  suit  shall  be  d^ermined  in  the 
same  npanner  as  other  civil  actions. 

Art.  969. — Suits  to  establish  the  unworthiness  ofheirs 
<;annot  be  sustained,  if  there  has  been  a  reconciliation  or 
pardon  on  the  part  of  him  to  whom  the  injury  w^ 
done. 

If  therefore  a  &ther  hasfyll  knowledge  of  an  injury 
done  to  him  by  one  of  his  children,  and  died  withont 
disinheriting  him,  though  he  has  sufBcilllit  time  to  nfake 
Ms  will  since  he  has  hadthis  knowledge^  he  will  be  con- 
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flidered  as  having  fbi^ven  the  injury,  and  the  child  can- 
not he  deprived  of  the  Auocession  of  his  father  on  ac- 
count of  unworthiness. 

CHAPTER  VL 

In  what  manner  Successions  are  jicceptedj  and  hott^ 

they  are  Renounced. 

SECTIOM    I. 

Of  the  Acceptance  of  Successions. 

Art.  970. — No  one  can  be  compelled  lo.ftccept  a  aoo- 
cession,  in  whatever  manner  it  may  have  GlUctai  to  him^ 
whelher  by  testament  or  the  opemtion  of  law.  He  may 
therefore  accept  or  renounce  iL 

Art.  971. — All  ihe  i-ules  relating  tothe-aoceptance^ 
renunciation  or  partition  of  sQc^i^essions,  the  collation  of 
goods  and  payment  of  debts^  contained  in  this  lille^are 
applicable  to  testamentary  as  well  as  to  intestate  aopcaa- 
sions. 

Art.  97 2 .r— To  be  able  to  accept  a  successioni  it  is  ne- 
cessfiiy  that  the  succession  should  be  open  by  the  death 
of  the  person  who  is  to  be  succeeded. 

If  therefore,  on  the  f^gb  report  of  the  death  of  a  per-* 
son,  his  i^elation,  who  is  to  inherit  irom  him,  assumes 
the  quality  of  his  heir,  and  is  put  into  possession  of  his 
efiects,  these  acts  do  not  i-ender  his  relation  his  heir, 
even  after  his  death,  unless,  since  his  death,  his  relation 
has  continued  to  act  as  his  heir. 

Art.  973. — A  person  cannot  accept  a  succession  be- 
fore it  has  fallen  to  him. 

Thus,  a  relation  to  the  deceased  in  the  second  dqjree 
can  neither  accept  nor  renounce  the  succession,  until  he 
who  is  related  if  the;,fii*st  degree,  has  expressed  his  in« 
•  ention  on  the  sphj^t. 

And  in  testamentary  successio;is,  the  heir  ab  ini^iaio 
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can  neilhtt*  accept  nor  renounce,  nntil  the  instituted 
heir  has  decided  to  accept  or  renounoe  the  sucoesBion. 

AKT..974* — It  is  not  suflBcient  that  the  succession  be 
fallen^i  it  is  also  necessary,  for  the  validity  of  the  accep- 
tance, ihat  the  heir  knows  in  a  certain  manner  that  it  is 
opened  or  fallen  to  him. 

Thus  he  who  is  ignoi^ant  of  the  death  of  the  deceased, 
though  the  succession  be  really  opened,  can  neither  ac- 
cept Aor  renounce  it* 

Art*  975. — \ii^%\Mv  abintestato  accepts  the  sue* 
cession,  under  the  opinion  that  there  is.no  will,  his  ac- 
ceptance is  null,  if  a  will  be  discovercHl,  of  the  existence 
of  which  he  was  ignorant. 

Art.  976. — He  who  accepts  ought  to  know  under 
what  title  the  succession  is  left  to  him,  so  that  if  the  in- 
s(titiited  beir  aoeepts  tlie-  succession  as  coming  to  him  ab 

i/vli^lolo,  the  act  is  nuHs 

-  .       .        .      • 

Art,  ^77.-^It  is  sufficient  to  establish  the  validity  of 
the  Aooeptance,  that  the  heir  knoiifs'tbdt  the  succession 
is  opened^  MkA  that  he  is  oalled-  Ito  it.  -  It  is  not  neces- 
sary thatheshould  know  whut portion  olHt  is  left.tohitn. 

it  is  of  no  moment,  if  he  be  mistaketi^iff  to'the  degree 
jof  xlelationshtp  "which  hebeovsto  ih^  d^eas^ ,  and  whk^ 
gives  him  the  right  to  iiihi  litjtfin  him'  ihniiflh'it  may 
affect  the  amoUilt  of -the  |K)rtion  coiHiisg'  to  him>'  hia 
acceptance  is  not  the  libss  valid  on  ihat<«coQuiit  since  be  la 
an  heir.  ^ 

Art.  978. — The  acceptance  or  rejection  made  by 
the  heir,  before  the  succession  is  opened  or  left,  ia  abs<^ 
lately  nuUapd  can  produce  no  effect  ;«bpt  this  does  not 
prevent  ihe  heir  who  has  thus  accepted>from  accepting  oi* 
rejecting  validly  thesuccession  when  his  right  is  complete. 

Art.  979.*-Theheir  who  is  yistituted- under  a  con* 
dition  cannot  accept  nor  renounoe  the  succession,  before 
ihe  condition  has  happened,  ov  while  hei^emninsin  ignor 
raooe  of  the  condition  having  happened. 
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It  is  the  aame^if  he  be  ignorant  c^tlieinstitutioo  which 
is  made  in  his  fiiYor. 

AaT.  980.— He  who  has  the  power  of  accepting  the 
entire  sacoessiony  csniiot  divide  and  only  accept  a  part. 

Art.  981. — ^The  efiect  of  the  acceptance  goes  hai^  to 
the  day  of  the  opening  of  the  succession. 

Art.  982. — ^The  simple  acceptance  may  he  either  ex- 
press or  tacit. 

It  is  express,  when  the  heir  assumes  the  quality  of 
heir  in  an  unqualified  manner,  in  some  authentic  or  pri- 
Tate  instrument,  or  in  some  judicial  proceeding. 

It  is  t^cit,  when  some  act  is  done  by  the  heir,  which 
necessarily  supposes  his  intention  .  to  accept,  and  which 
he  would  have  no  right  to  do  but  in  his  quali^  of  heir. 

A&T.  983. — ^By  the  word  act^  used  in  the  preceding 
article,  is  understood  any  writing  made  with  the  inden- 
tion of  obliging  himself  or  contracting  as  heir^  nA  not  a 
simple  letter  or  note,  still  less  a  yerbal  declantiwy  in 
whidi  the  pei*8on  who  is  called  to  the  sacoessica,  mmj 
hare  styled  himself  the  heir. 

Art.  984. — ^It  is  necessary  that  the  intention  sbonld 
be  united  to  the  fiict,  or  raUier  manifiested  by  the  fint^ 
in  order  that  the  accegitpDoe  be  inferred. 

Art.  985. — ^The  penon,  who  is  called  to  the  SDcoe»» 
aion,  if  be  dispose  of  a  thing  which  he  does  not  know  to 
bdong  to  the  succession,  does  not  thereby  do  an  act  that 
will  make  him  liable  as  heir,,  because  such  an  act  doea 
not  include  the  will  to  accept. 

Art.  986. — On  the  other  hand,  there  itfe  scnne  acta 
which,  though  in' reality  they  are  foreign  to  the  sncoea- 
sion,  nevertheless  evidently  manifest  the  will  to  accept , 
as,  for  example,  if  the  ^^erson,  who  is  called  to  the  suc- 
cession, possess  himsdf  or  dispose  of  efiects  found  in  the 
succession,  thinking  that  they  bdong  to  it,  he  does  m 
act  which  makes  him  liaUe  as  heir,  because  his  belief 
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thai  the  cActs  appertuned  to  theaocoiitioii  issoificieiit 
to  establish  his  will  to  accept. 

Abt*  987.— -There  are  some  fiK^y. which  necessarily 
suppose  the  will  q£  being  heir,  and  otherswhich  may  he 
diflferently  interpreted^  according  to  circiunstances. 

Art.  988. — All  those  acts  of  propei*ty,  which  the 
person  colled  to  the  succession  can  only  do  in  quality  of 
heir,,  suppose  necessarily  his  acceptance,  jEor  to  aot  as 
owner  is  to  make  himself  heir. 

There  is  an  exception  to  this  rule  in  those  cases  in 
wUch  the  acts  of  property  are  necessary  for  the  preser- 
vation of  the  thing,  as  is  hereafter  explained. 

Art.  989. — ^The  person  called  to  the  succession  does 
not  commit  ao  act  of  heir|)y  dispoeiag  of  property  belong- 
ing to  the  succession  by  another  tide  than  that  ^of  heir; 
ai  if  he  should  be  testamentary  executor  and  heir  at  the 
same  time,  provided  that  in  disposing  of  the  property  he 
dies  not  assume  the  quality  of  heir* 

Abt*  990.— With  ix)gard  to  the^e  acts,  which  may  be 
differently  interpreted  according  to  cIixamAances,  it  is 
necessary  to  distinguish  acts  of  property  from  acts  ofcad- 
ministration  or  of  presenration,  or  preparatoiy  acts, 
which  tend  only  to  ascertain  the  value  of  the  succession* 

The  time,  when  these  acta  an^  done,  must  also  be  ta- 
ken into  consideration.  «*  - 

Art.  991.— ^Thns,  acts  which  ar^  mereijc  cocisert»- 
iory,  and  the  object  of  which  is  temporai^f  such  as  ^Or 
perintendence  and  adminiftratiod,  do  not  am<Aint  to  an 
acceptance  of  the  inherita  nee,  unless  tlie  title  and  qufdity 
of  heir  should  be  thei*ein  assumed. 

Art.  992. — ^The  person  qOled  to  the  succession,  who 
does  certain  acts  eith^from  necessity  or  for  the  benefit 
of  the  succession  only,  may  show  what  was  his  real  intent 
by  reservations  or  protestations  made  befora  a  nq^ary, 
or  imerted  in  his  petition,  if  there  be  a  ju^cial  prooea- 
ding. 
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AfiX«993.<»^Thoagh  it  may  be  necessary  to  sell  some  oT 
the  effects  oF  a  succession  {o  prevent  loss  er  waste ,  the 
sale  of  the  least  article  oF  property  .belonging  to  the  sue- 
cession  will  i*ender  the.person  called  to  tlie  succeoaioa 
irrevocably  the  heir,  unless  he  cause  himself  to  be  ao- 
thoiixed  by  the  judge  to  make  this  sale  at  public  aactiop, 
op  a  petition  in  which  he  shall  allege  the  necessity  there 
is  fair  making  it,  and  shall  protest  that  he  does  not  mean 
by  this  act  to  do  an  act  that  would  make  him  liable  as  heii*. 

Art.  994.-^The  person  called  to  the  succession  does 
an  act,  which  maizes  him  liable  as  heir,  if,  when  cited 
before  a  court  of  justice  as  heir  for  a  debt  of  the  deceased, 
hf  suffers  judgment  to  be  given  against  him  in  that  ca- 
pheiiy,  without  plaiming  the  l^fnefit  of  the  inventory,  or 
renouncing  the  succession. 

kwr.  995.— -An  act  of  piety  or  humanity  towardit>iie'B 
i*elations  is  noil  considered  an  acceptance ;  Tt'ii.:QOt  tbere- 
foi-e.an  acceptance  to  take  cara  cf  the  burial  of  Ibe  de- 
ceased, or  to  pay  the  iiineral  expenses^.even  withodt  prb- 
leslation.      •  •       ' 

Art.  996v^— The  donation,  sale  or  aosignment,  which 
one  of  the  co-heirs  makes  of  his  rights  of  inheritaaee, 
either  to  a  stranger  or  lo  his  co-4ieirs,  is  ooiiatdered  'to 
be,  on  his  paH,  an  oeceplmce  of  the  inherit;uice. 

Art.  997. — The  same  may  be  said,  1^*  of  therenon-^ 
ciiftion/dvop  if  gratuitous,  which  is  made  by  one  of  the 
faeu^  in  fafomr  of  one  or  mdre  of  his  co-heirs,  and  2*.  of 
the  renufaciation,  whidh  henuikes  in  favour  of  all  hia 
h'^r/i  indistinctly,  when  ha  receives  the  price  of  thia 
uuncration.  .  » 

Art.  998. — ^Those  wh^pre  not  capable  ofcoutracling 
oUfgations^  suchas  minoi^  or  persons  inteitUcted,  cannot 
occept  an  inheritance;  bot'.tfae  tuloi*  can  accept  inberi-* 
taiices  falling  to: the  ahai*e  of  hiapupiK  and  iso  can  the 
ciiBator  with  regaixl. to  those  wh^ ai'e  under  hia  curalor- 
ship,  with  the  formalities  puescnbed  by  law. 
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AiiT.dJ)9*<^TIieftccepiaiiceofa8uooe88ion  bya  married 
woman  wilhout  the  aulfaorizalion  of  her  husband  or  cf 
the  judge^  is  not  valid** 

Art.  1 000. — If  the  wife  should  I'efuse  to  accept  an  in* 
heritance,  her  husband,  who  has  an  interest  to  have  it 
accepted,  in  order  to  increase  the  revenues  of  which  he 
has  the  enjoyment  during  the  matrimony,  may,  at  hb 
risk,  accept  it  on  (he  refusal  of  his  wife. 

a  ■ 

Art.  1001. — Not  only  the  person  who  is  entitled  to 
an  inheritance  may  accept  it,  but  if  he  dies  before  havinj^ 
expi'essly  or  tacitly  accepted  or  i^ejecled  it,  his  heirs  shafl 
have  a  nght  to  accept  it  under  him. 

Art.  1002. — When  several  heirs  in  the  same  degree 
are  called  to  a  succession,  some  may  accept  uncondition- 
ally, others  under  the  benefit  of  an  inventory;  for  the 
unconditional  heii*  does  not  exclude  the  heir  under  the 
benefit  of  inventory. 

Art.  1003. — ^The  heir,  who  is  of  age,  cannot  dispute 
the  validity  of  hi^  acceptance,  whether  it  l>e  expi*ess  op 
tacit,-  unless  such  acceptance  has  been  the  con^eqoanof  of 
fraud  practised,  or  violence  exercised  against  him ;  h^ 
never  can  urge  such  ctaim  under  pretext  of  lesion. 

Art.  1004. — Nevertheless,  if  .(h^  heir  who  h^s  ex^n 
pressly  or  tacitly  accepted  the  succession,  has  t\ot  put 
himself  into  possession  befoi*e  he  hqs  cau»ed  ^  true  aodi 
faithful  inventory  to  be  made,  in  confoi^mity  tpthatwhicb 
is  pi*escribed  to  the  bene(iciai*y  heir,  he  caa  discharge 
himself  fi*om  paying  the  debts  of  the  succession  out  of 
his  own  property,  by  abandoning  the  effects  of  the  SUC7 
cessions  to  the  creditors  and  legatees  of  the  deceased,  and 
rendering  them  a  faithful  account  of  the  same,  as  well  as 
of  the  fruits  and  revenues  received  by  him. 

-But,  in  order  to  enjoy  this  advantage,  the  heir,  who 
has  accepted,  mus).  nof.;  ^ve.  disposed  of  any  of  the  pro- 
perty moveable  or.'immovcoble  of  ^hc^auociession,  elcopi 
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intlie  forms  preseribed  in  tlie  case  of  the  benefit  of  in- 
^entorj. 

He  must  not  faaye  been  decreed  by  a  definitiTe  jodg- 
ment  to  be  the  unoonditional  heir,  nor  have  accepted  at 
the  suit  of  the  creditors,  instituted  to  oblige  him  to 
sume  this  quality. 

Art.  1005. — ^The  heir,  who  has  accepted  the 
sion  simply,  may  even  be  compelled  to  make  an  ii 
tony  of  the  succession,  and  to  give  security  in  the  same 
manner  as.in  the  case  of  the  benefit  of  on  inyentory^  if  a 
ipajority  in  amount  of  the  creditors  of  the  sucoeasiom 
either  present  or  represented  in  the  parish  where  the 
succession  is  opened,  require  it ;  in  default  of  such  security, 
there  shall  be  appointed  an  administrator  to  administer 
die  succession,  according  to  the  provisions  of  the  sectioa 
relatiye  to  the  benefit  of  invenlory. 

Arx.  1006. — ^The  effect  of  the  simjJe  acqeplance  of 
the  inheritance,  whether  express  or  tacit,  is  audi^  liittt 
wh<^  ma&  by  an  heir  of  age,  it  binds  him  to  the  pay- 
ment of  all  tiie  debts  of  the  succession,  not  only  out  of 
the  eHects  which  have  fallen  to  him  firom  the  snooeasioii, 
btit  even  persofaaDy,  and  out  of  hjs  own  property,  as  if 
he  had  himself  ioontracted  the  debts  or  as  if  he  was  the 
deceased  himself;  unless,  before  acting  as  heir,  he  make 
a  true  and  fiiithful  inventory  of  the  effects  of  the  sncoea- 
aion,  OB  here  above  established,  or  has  taken  the  benefit 
treated  of  hereafter. 

The  engagement  of  the  heir,  who  has  accepted  udoqu- 

diti<mallyy  is  somewhat  different  vrith  respect  to  I^Kiesy 
as  shall  be  hereafter  explained. 

SECTION  n. 
Of  the  Renunciation  of  SucceaaiorUm 

Art.  lOO/.'-'He  who  is  called  to  the  sucoessioh  being 
smed  thereof  in  right^  is  oomidered  the  heir,  as  long  as 
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he  does  not  maiiifiast  the  will  16  diireat  himMlC  of  that 
right  by  renouncing  the  succession. 

Art*  1008. — ^A  succession  may  be  renounced  <mly 
under  the  same  circumstances  in  which  it  can  be  legally 
accepted^  according  to  the  rules  established  in  the  pre* 
ceding  section. 

Art.  1009«— a  succession  canneither  be  accepted  nor 
rejected  conditionally. 

Art.  1010.— The  renunciation  of  a  succession  is  not 
presumed,  it  must  be  made  expressly  by  public  act  before 
a  notary,  in  presence  of  two  witnesses. 

Art.  1011. — ^He  to  whose  share  an  inheritance  fidls, 
may  refuse  it,  provided  he  he  capable  of  alienating;  for 
the  renunciation  of  an  inheritance  is,  in  all  respects,  assi- 
milated to  an  alienation. 

Thus  a  minor  cannot  make  a  yalid  refusal  of  an  inhe- 
ritance, without  tiie  authorization  of  the  judge,  and  of 
his  tutor  or  curator. 

The  same  rule  applies  to  those  who  are  interdicted.' 

Art.  1012. — A  woman,  under  the  power  of  hei*  hus- 
band, cannot  refuse  the  inheritance  falling  to  her  sUhre, 
unless  she  is  duly  authorized  to  that  effect  by  her  husband!, 
or,  on  the  denial  of  her  husband^  by  the  judge. 

Art.  1018. — ^He  who  is  calM  to  an  inheritan6e  may 
accept  or  renounce  the  succession  by  himself  or  by  an 
attorney  in  fiict,  provided  the  attorney  be  specially  ap- 
pointed to  that  effect. 

Art.  1014. — ^The  creditors  of  the  heir,  who  refuses 
to  accept  or  who  renounces  an  inheritance  to  the  preju 
dice  of  their  rights,  can  be  authorized  by  the  judge  to 
accept  it,  in  th)e  name  of  their  debtor  and  in  his  steady 
according  to  the  forms  prescribed  on  this  subject  in  the 
following  section. 

In  cose  of  this  acceptance,  if  there  be  a*renanciation  on 
the  part  of  the  debtor,  the  renunciation  is  annulled  only 
in  foVor  of  the  creditors,  for  as  much  as  thdr  dirims 
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«iiloiiiit»tc»y  but  it  remaiAs  valid  against  the  heir  who  -has 
renounced. 

If,  thei^ore,  after  the  payment  of  the  a^editora,  any 
balance  remain,  it  belongs  to  his  co-heirs  who  may  have 
accepted  it,  or  if  the  heir  who  has  renounced  be  theonly 
one  of  his  degi^ee,  it  goes  to  the  heirs  whocomeaftei*  him* 
.  If,  on  the  contraiy,  Jlhe  heir  has  only  i^efused  to  ac-^ 
cept  and  has  not  renounced,  be  can  claim  the  sui*plus^  on 
accepting  the  succession,  provided  his  right  oFaoceptance 
be  not  prescribed  against. 

Art.  1015. — ^The  portion  of  ihe  heir  renouncing  the 
succession,  goes  to  his  co-heirs  of  the  same  degi^ee^  if  he 
has  no  co-heirs  of  ihe  same  degree,  it  goes  to  ihose  in 
the  next  degree. 

This  right  of  accretion  only  lakes  place  in  lawful  or 
iniestate  sHOcessions.  In  lestamentaiy  successions,  it  is 
only  exercised  .in  relation  to  legacies,  and  in  certain 
cases. 

A&T.  1016.«— The  accretion  operates  of  full  right  in- 
dependently of  the  will  of  the  per^^on  for  whose  benefit  it 
is,  and  whether  he  be  ignorant  or  not  of  the  renunciation 
which  gave  rise  to  it. 

Art.  10]  7. — He,  in  whose  favor  the  right  of  accre- 
tion exists,  cannot  refusa  the  poition  of  the  heir  who  has 
renounced,  and  keep  that  port  which  has  &llen  to  him  in 
)ijs  own  right,  because  ho  is  bound  to  accept  or  renounce 
for  the  whole. 

Art.  1018. — ^The  rule  contained  in  the  preceding  ar- 
tide,  admits  of  an  exception,  when  the  heir,  who  has 
already  accepted,  has  caused  his  acceptance  to  be  i«- 
scinded;  for  in  this  case  his  co-heirs  may  refuse  the  por- 
tion which  he  has  thus  abandoned,  and  release  themsdves 
from  the  debls  with  which  it  is  incumbered,  by  abandon- 
ing this  portion  to  the  creditors. 

.    Art.  1019. — ^The  accretion  is  for  the  benefit  of  the 
hdtt  wl^  have  accepted,  or  who  may  accept;  an  faeir^ 
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him  who  afterwards  renoanoes* 

Art.  1020. — ^The  Kirs,  to  whom  the  portion  comei 
bj  the  renunciation  of  their  co-heirs,  take  it  in  the  same 
proportion  that  they- do  the  ihherilance. 

Art.  1021  •*— The  partition  of  it  is  made  among  them, 
in  their  own  rights  or  by  representation,  in  the  same 
manner  as  the  succession  is  divided. 

A&T.  1022. — Heii^,  who  have  erabezGsIed  or  concealed 
effects  belonging  to  the  estate,  lose  the  faculty  of  renoun* 
cing;and  they  shall  remain  miconditional  heirs,  notwilh- 
slandiDg  their  renunciation,  and  shall  have  no  share  in 
the  property  thus  embezzled  or  concatled. 

Art.  1023.-— The  faculty  of  accepting  or  renouncing 
ah  inheritance  becomes  barred  by  the  lapse  of  time  re- 
quired for  the  longest  prescription  of  the  rights  to  i*eal 
estates. 

Art.  1024. — So  long  as  the  prescription  of  the  right 
of  accepting  ib  not  ocqcrfred  against  the  heirs  who  have 
renounced,  they  have  the  fdculty  still  to  accept  the  in* 
heritance,if  it  has  not  been  accepted  by  other  heirs,  whh« 
out  prejudice,  however,  to  rights  which  may  have  been 
acquired  by  thii*d  persons  upon  theproperty  of  the  suc- 
cession, either  by  prescription,  or  by  lawful  acts  done 
with  the  administrator  or  curator  of  the  vacant  estate. 

In  like  manner,  so  long  as  the  presci'iptioh  of  i^uunv 
cialion  is  not  determined,  the  heir  may»still  renounce, 
profvided  he  has  made  an  act  to  make  himself  liable  as 
"heir. 

SECTION  III. 

*  Of  the  Benefit  of  Inventory  and  tlie  DeUtys  for 

Deliberating. 

■ 

Art.  1025.*— The  benefit  of  inventory  is  the  privilege 
which  the  heir  obtains  of  being  liable  fi>r  the  charge9  and 
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debts  of  the  ioocetfioD,  onlj  to  the  vahie  of  the  eEfecIs  of 
the  miooeBrion,  in-cansiiQ  aninTentorj  of  these  efifecta  to 
be  mede  ivithin  the  time  and  in  the  manner  hereiiiafter 
prescnbed* 

Art.  1026.-^By  term  for  ddSberating  is  nndentood 
the  time  giren  to  the  beneficiary  heir^  to  examine  if  it 
be  for  hisinterest  to  acceptor  reject  thesaooession  which 
has  fiillen  to  him. 

Art.  1027. — ^The  heir,  who  wishes  to  enjoy  the  be- 
nefit of  inventory  and  the  term  for  deliberating,  is  boondy 
es  soon  as  he  knows  of  the  death  of  the  deceased  to  whoee 
sncceasioa  he  is  called,  and  before  committing  any  act  of 
heirship,  to  cause  the  seals  to  be  affixed  on  the  ^Rscts  of 
the  socoesaion,  by  any  judge  or  justice  of  the  peace. 

Art.  1028. — ^In  ten-days  after  this  affixing  of  the  aeab, 
the  heir  is  bound  to  present  a  petition  to  the  jndge  of  the 
place  in  which  the  succession  is  opened,  praying  for  the 
removal  of  the  seals,  and  that  a  true  and  fiuChfol  inren- 
tory  of  theeffiacts  of  the  succesflito  be  made  as  is  heran- 
after  prescribed. 

Art.  1029.  — In  all  cases,  .in  which  a  sPOQeasion  is 
opened,  and  the  presumptiye  hdrs,  who  are  present  <Nr 
represented,  do  not  take  the  necessary  measares  tocaose 
the  seab  te  be  affixed  to,  and  an  inventory  made  of  the 
succession,  any  creditor  of  the  deceased  has  the  r^t, 
%ea  days  after  the  opening  of  the  succession,  to  cite  the 
heirs  before  the  judge  of  the  place*in  which  it  is  <^ened, 
in  order  to  oblige  them  to  declare  whether  they  accept 
or  renounce  the  succession. 

Art.  1030. — If  the  heirs  thus  cited  declare  that  they 
accept  the  succession,  or  if  they  ai*e  silent  or  make  de* 
&ult,  they  shall  be  considered  as  having  accepted  the 
succession  as  unconditional  heirs,  and  may  be  fMd  as 
such. 

Art.  1031.— If,  on  the  contrary,  the  heirs  thos  cited 
dedaire  that  they  wish  to  tdte  the  bedefit  of  inventory, 
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and  hare  the  delay  for  delibeFaiing)  the  judgeshiiU  grant 
them  the  delaj,  and  order  all  proceedings  against  them, 
personally  or  as  heirs,  to  be  supended  until  the  term 
has  expired. 

Art.  1032. — ^VVhether  the  heir  clainu  directly  the 
term  to  deliberate,  or  -whether  it  is  claimed  at  the  suit  of 
the  creditors  of  the  succession,  it  shall  be  the  duty  of  the 
^udge  to  cause  all  the  property  belonging  to  the  estate  to 
be  exhibited,  and  to  make  an  inventory  thereof,  or  to 
cause  the  same  to  be  made  by  a  notary  duly  authoriied 
by  him,  which  must  be  done  without  delay «  and  after 
caUing  the  heir,  and  in  his  pi*esence  or  that  of  his  attor- 
ney, if  either  attend,  and  of  two  witnesses. 

Art.  1033. — If  there  are,  belonging  to  the  sucoesskm, 
efiGects  situated  in  diETei'ent  parishes,  the  judge  of  the 
place  where  the  succes&ioh  is  opened,  shall  address  oom^- 
missions  to  the  judges  of  these  parishes,  authorising  them 
to  make  the  inventory  of  the  property  situated  within 
their  respective  jurisdiction;  these  judges  are  bound  to 
jnake  the  inventory  as  soon  as  possible,  in  the  manner 
prescribed  in  the  preceding  article,  and  shall  i*etani^ 
without  delay,  certified  copies  of  the  same  to  the  judge 
issuing  the  commissions. 

Art.  1034. — As  soon  ^  the  inventory  or  inventories 
of  the  succesnon  are  finished,  the  judge  of  the  place  vrhere 
the  succession  is  opened,  shall  name  an  administrator  to 
manage  the  property  thereof,  and  oblige  him  to  give  good 
and  sufficient  security  for  the  fidelity  of  his  administra-* 
tion,  unless  the  administrator  prder  to  furaiah^  in  the 
atea4  of  this  security,  a  special  mortgage  on  unincumbered 
property  of  a  value  sufficient  to  serve  as  a  guavantee  £Mr 
his  administration. 

Art*  1035. — In  the  choice  of  the  administrator  the 
preference  shall  be  given  to  the  beneficiary  heii*  over  every 
othei*  person,  if  he  be  of  age  and  present  in  the  State. 
Art.  1036. — ^If there  be  twoor  more beneficiaiy  heirs 

»7 
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of  age  and  present  in  this  State,  the  judge  shall  select  one 
or  two  he  shall  consider  the  most  i>olid,  for  the  admini- 
sti*ation  of  the  succession. 

Art.  1037. — If  all  the  beneficiary  heirs  be  minors, 
their  tutors  or  curators  can  claim  the  preference  for  the 
administration,  and  it  shall  be  given  them,  under  the 
charge  of  their  being  personally  irresponsible  for  their  acts 
of  ad  ministration,  and  giving  security,  as  before  required, 
though  these  tutora  or  curators  should  be  the  &ther  or 
mothei*  of  the  minors. 

Art.  1038. — If  the  beneficiaiy  heirs  are  absent,  but 
represented  in  the  State,  their  attorneys  in  £ict  can  claim, 
in  the  name  of  their  constituents,  the  preference  for  the 
administration  over  every  creditor  of  the  succession,  pro- 
vided they  have  a  special  power  to  accept  or  reject  this 
saocesdon,  or  a  general  power  to  accept  or  reject  all  suc- 
cessions which  '£iay  (all  to  their  principak. 

Art.  1 039. — ^In  case  there  be  neither  beneficiary  heir, 
specially  attorney  in  fact,  tutor  nor  curator  of  the  heirs, 
who  will  or  can  accept  the  administration  or  give  the 
necessary  securities,  it  shall  be  given  to  one  or  two  of  the 
creditors,  whom  the  judge  shall  choose  from  among  those 
who  have  first  claimed  this  charge. 

Art.  1040. — If  there  be  several  heirs  to  a  succession, 
some  of  which  have  accepted  unconditionally,  and  others 
claim  the  benefit  of  the  term  for  deliberating,  the  judge 
of  the  place,  where  the  succession  is  opened,  shall,  not- 
withstanding, cause  an  inventory  to  be  made  of  the  effects 
of  the  succession,  and  shall  appoint  an  administrator  to 
manage  them,  until  a  partition  of  the  same  be  made 
among  the  heirs. 

Art.  1041. — The  security  to  be  given  by  eveiy  admi- 
nistrator thus  named,  shall  be  one-fourth  beyond  the 
estimated  value  of  the  moveables  and  immoveables,  and 
of  the  ci*edits  comprised  in  the  inventory,  exclusive  of 
the  bad  debts.  By  bad  debts  are  underalood  those  which 
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have  been  prescribed  against^  and  those  due  by  banknipu 
who  have  surrendered  no  propeity  to  be  divided  among 
their  creditors. 

Art.  1042. — ^The  administrators  thus  chosen  have 
the  same  powers  and  are  subject  to  the  same  duties  and 
responsibilities  as  the  curatora  of  vacant  estates,  undeir 
the  modifications  hereafter  made. 

Art.  1043. — ^The  term  given  to  the  beneficiary  heir 
to  deliberate  whether  he  will  accept  or  reject  the  suooc»* 
sion,  shall  be  thirty  days  from  the  day  on  which  the  in- 
ventory is  finished. 

If  there  have  been  inventories  made  in  different  pa- 
rishes, the  term  commences  from  the  day  the  last  of  them 
is  finished. 

Art.  1044. — The  administrator  cannot  sell  the  real 

estate  or  slaves  of  the  succession  committed  to  his  charge, 

Ur^til  the  terra  for  deliberating  has  expired,  and  as  to 

n:ioveables,  if  there  be  any  liable  to  be  wasted  or  expen- 

^i  v^e  to  keep,  be  can  sell  them  on  tbe  special  authoriza- 

^on  of  the  judge,  at  public  auction,  after  advertisement 

^>=^ring  the  time  and  in  the  manner  prescribed  by  law. 

Nevertheless,  the  judge  can  authorize  the  administrator 

sell,  in  the  same  manner,  moveable  effects  which 

ight  be  preserved,  if  it  be  necessaiy  to  dispose  of  the 

^ole  or  part  of  them  in  oixler  to  pay  debts,  the  payment 

which  is  urgent. 

Art.  1045. — During  the  term  for  deliberating,  the 
^  ^-^nefidary  heir  cannot  be  compelled  to  assume  the  qua- 
-  "^  ^y  of  heir,  n<M:'  can  any  judgment  be  rendered  against 
^^  im.  If  he  renounces  at  the  expii'ation  of  the  term  or 
^ibre,  the  costs  by  him  lawfully  incurred  to  obtain  the 
'^nefit  of  inventoiy  up  to  the  renunciation,  are  at  the 
Knse  of  the  succession. 
Art.  1046. — Nevertheless,  the  creditors  of  the  de- 
may  institute  their  suits  against  the  administrator 
^^  the  succession ;  but  on  the  exception  being  made  by 

17. 


260  CfSucee§nons. 

the  adiimiUlrfttor  that  the  henefidaiy  heir  is  wilhin  the 
lime  for  ddiberating)  the  proceedings  shall  be  stayed  until 
the  expii^aUon  of  the  term,  and  until  the  heir  has  do- 
eided. 

Art.  1047.-— The  effect  of  the  benefit  of  inventory  ia 
thaft  it  gives  the  heir  the  advantage  : 

1.  Of  being  discharged  from  the  debts  of  the  succea- 
sion  by  abandoning  ail  the  efiecis  of  the  successioa  to 
the  creditors  and  l^atees ; 

-  2.  Of  not  confounding  his  own  effiscts  with  those  of 
the  succession,  and  of  preserving  against  it  the  riglit  of 
datming  the  debts  doe  him  from  it. 

Art.  1048. — At  the  expiration  of  the  term  for  AAi^ 
berating,  tlie  creditors  and  legatees  of  the  snooession  can 
oompel  the  heir  to  decide  whether  he  aeeepts  or  rejects 
the  succession,  and  ihey  shall  pi^esent  a  petition  to  this 
cfiect  to  the  judge  of  the  place  where  the  soccession  ia 
opened,  who  shall  cause  the  beneficiary  heir  to  be  cited  to 
answer  thereto. 

Art.  1049.— «If,  on  this  demand,  the  benefioiaiy  heir 
declares  that  he  accepts  the  succession  simply,  all  the 
effects  which  compose  it  must  immediately  be  ddivered 
to  him,  but  then  he  becomes  responsible  for  the  debts  of 
the  succession^  not  only  to  the  amount  of  the  effects 
thereof,  but  personally  and  out  of  his  own  property, 
and  the  creditors  of  the  deceased  can  obtain  judgment 

against  him. 

Art.  1050.-^Incasetheheir  makes  de&ult  on  thiade- 
mand,  he  shall  be  considered  as  nnoonditional  heir,  and 
be  bound  as  such. 

Art.  1051. — But  if  the  heir  declares  that  he  is  not 
willing  to  accept  the  succession,  otherwise  than  under  -^ 
the  benefit  of  an  inventory,  the  person  appointed 
nistrator  of  the  esbte^  whether  it  was  the  heir  himarifoi 
any  other  individual,  shall  proceed  to  the  sale  of  the 
l^er^  of  the  aoccassioii  and  to  the  setdement  of  its  affidim^ 
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OS  prescribed  in  the  folbwing  articles  ^  the  beneficiaiy 
heir  aball^  at  the  time  of  such  settlement^  have  a  right  to 
be  paid,  as  any  other  creditor,  all  dehts  due  him  by  the 
deceased,  and  shall  raoreovei*  be  entitled  to  the  baknee 
<^>f  the  proceeds  of  the  sale  of  the  estate,  if  any  socb  ba- 
ance  be  left  after  payment  of  all  the  debts  and  obargeis 
'^f  the  succession. 

Art.  10b2. — If,  on  the  contrary,  the  beneficiary  heii* 

enounces  in  due  form,  he  preserves  all  the  rights  he  has 

gainst  the  succession^  if  he  is  a  creditor;  and  in  ease  he 

\as  been  originally  appointed  administrator  of  the  soc- 

ession  he  shall  continue  to  manage  it  in  this  capadty^ 

ven  if  he  is  not  a  creditor  of  the  deceased. 

Art.  1053. — If  on  the  renunciation  of  the  benefidoiy 

^eir,  the  heirs,  called  to  the  succession  on  his  difiiult, 

-d«iccept  the  succession,  they  shall  be  admitted  thereto, 

-^nd  they  shall  bare  the  right  to  enjoy  that  part  of  tke 

^erm  for  deliberating,  which  has  not  expired,  ahonld  tki 

lieir  renounce  before  its  expiration. 

But  if  the  term  has  expired,  the  heirs  cannot  obtain  a 
prolongation  of  it,  but  must  immediately  decide  whedier 
they  accept  or  reject  the  succession,  as  is  provided  for 
above. 

Art.  1054*«— 'If  the  heir  secret  any  thing  belonging  to 
the  succession,  or  has  knowingly,  and  in  bad  faith  fiiikd 
to  include  in  the  inventory  any  of  the  effects  of  the  s«le* 
cession,  he  is  deprived  of  the  beneEt  of  inventory. 

Art,  i055.-«-As  soon  as  the  beneficiary  heii*  lias  re- 
nounced in  doe  form^  if  no  heirs  present  themselves  to 
accept  the  succession  on  his  defiiult,  or  if  they  themaelvtts 
renounce,  the  administrator  shall  cause  the  immovables 
and  other  effects  of  the  succession,  remaining  undispoaad 
of,  to  be  sold  on  the  authorization  of  the  judge,  and  after 
advertisement  during  the  time  and  in  the  manner  pre- 
scribed by  law. 
Art.  i056.~After  the  sale  of  the  eflfect;»  of  the  auc- 
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cessioii  tkus  madey  the  administrator  shall  lender  his  ao* 
ooont  to  the  judge  who  has  appointed  him,  whoee  duty 
it  is  to  examine  and  correct  or  approve  of  the  same;  bat 
the  administrator  cannot  pay  the  debts  or  legacies^  eyen 
when  thei*e  ai*e  sufficient  funds^  without  being  authorked 
.by  the  judge  to  that  efiect. 

If  there  be  sufficient  funds,  the  administrator  shall 
present  to  the  judge  a  statement  of  the  payments  to  be 
made,  in  which  he  shall  include  the  debls  before  any  le* 
gacies;  and  if  the  funds  in  hands  are  not  suffid^it  for 
the  paiyment  of  the  debts,  he  shall  make  a  plan  of  the 
distribution  to  be  made  among  the  privileged  and  moi*t- 
gage  creditors,  according  to  the  order  of  the  privileges 
and  mortgages,  and  shewing  the  dividend  due  to  each. 

Art.  1057.— The  judge,  on  the  demand  of  theadmi> 
nistrator,  shall  order  that  the  creditors  and  legatees  of 
the  succession  be  notified  to  show  cause,  if  any  they 
have,  within  ten  days,  why  they  should  not  be  paid  con- 
formably with  the  authorization  solicited  by  the  admi- 
nistrator, or  according  to  the  tableau  of  distributicm  by 
him  presented. 

Art.  1058. — ^If,  in  ten  days  after  this  notice,  there  » 
no  opposition  on  the  part  of  the  ci*editors  or  l^tees^ 
the  administrator  shall  proceed  to  the  payment,  in  con- 
formity with  the  authorization  by  him  obtained,  or  the 
tableau  ofdistribution  i^hich  he  has  presented,  and  which 
the  judge  shall  cause  to  be  homologated. 

Art.  1059. — If,  on  the  contrary,  there  is  any  oppo- 
sition to  the  payment  or  to  ihe  tableau  of  disti*ibatioD, 
the  judge  shall  decide  thereon  in  a  summary  manner; 
but  if  his  decision  be  appealed  from,  the  administrator 
can  make  no  payment,  until  final  judgment  be  rendered 
thereon. 

Art.  1060.— 'When,  after  payment  has  thus  been 
made,  new  creditors  present  themselves,  who  have  not 
made  thenselyes  known  befor^  if  there  be  not  funds 
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sufficient  to  pay,  them  in  the  hands  of  the  admumtrator, 
ihey  can  oblige  the  legatees,  who  have  been  paid,  to  re- 
turn their  legacies  entirely,  or  a  due  proportion  thereof^ 
in  order  to  satisfy  their  debts  with  interest  and  costs. 
Art.  1061. — But  if  the  sums  thus  returned  by  the  le- 
atees  are  not  sufficient  to  pay  the  creditors  who  have- 
~lhus  presented  themselves,  or  if  there  are  not  legatees; 
~^ese  creditors  have  a  direct  action  against  the  other  cre- 
itors  who  have  been  paid,  to  oblige  them  to  make  up 
:o  the  former  a  sum  equal  to  that  which  the  former  woald 
ave  received,  had  they  presented  themselves  before ;  pro* 
ided  that  the  creditors,  who  have  been  paid  in  yiii.ue  of 
privilege  or  mortgage,  cannot  be  obliged  to  make  this 
^<onti*ibution,  by  new  creditors  who  have  neither  privi^ 
3ege  nor  mortgage. 

But  this  action  of  the  creditors  who  have  not  been* 

^paid,  against  the  creditors  and  legatees  who  have  been 

paid,  is  barred  by  the  lapse  of  three  years  from  the  date- 

-of  the  order  or  definitive  judgment  by  virtue  of  which 

^uch  payment  has  been  made«     In  all  these  cases,  these 

creditors  have  no  nght  to  sue  the  administrator,  who  htfa 

made  the  payment  hy  ordei*  of  the  court,  and  according 

to  the  forms  herein  prescribed. 

Art.  1062. — ^The  administrator  shall  be  allowed,  <m 
the  settlement  of  his  account,  a  commission  of  two  and 
one  half  per  cent,  on  the  amount  of  the  inventory  of  the 
effects  of  the  succession  committed  to  his  charge,  deduc- 
tion being  made  of  the  bad  debts. 

If  there  are  two  ddminislrators,  they  divide  this  com- 
mission. 

Art.  1063. — The  expenses  of  the  seals,  if  they  have 
been  affixed,  of  the  inventory  and  sale,  and  of  the  ac* 
count  rendered  by  the  administrator,  and  other  charges 
of  the  same  kind,  are  at  the  cost  of  the  succession. 

Art.  1064. — When  the  creditors  wish  to  be  autho- 
rized to  accept  a  succession,  which  their  debtor  veftiaes^ 
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to  Qooeply  or' which  he  has  renounoed  to  their  prejudice, 
they  most  present  a  petition  to  the  judge  of  the  place 
where  the  succession  is  opened,  to  obtain  the  anthori»h« 
tion  necessary  for  that  purpose,  after  the  debtor  oi*  his 
representatiTe  has  been  duly  cited,  or  a  counsel  appointed 
for  him,  if  he  is  absent^  by  the  judge. 

Art*  1065. — ^If,  on  this  demand,  it  is  proved  to  the 
judge  thdt  the  debtor  refuses  to  accept  the  succession,  or 
has  renounced  it  to  the  prejudice  of  his  creditors,  he  la 
bonn.d  to  authoinze  the  creditors  (o  accept  it  in  his  stead; 
and  it  is  the  duty  of  the  judge  to  cause  immediately  to 
bo  made  an  inyentory  of  the  effects  of  the  succession,  to 
appoint  an  administrator  to  manage  them,  sell  them  and 
pay  the  creditors,  on  his  giving  good  and  sufficient  se-^ 
curity  for  the  fidelity  of  his  administration,  as  in  the  case 
of  acceptance  with  die  benefit  of  inventory. 

A&T.  1066.^>^After  having  paid  the  creditors,  deduct^ 
ed  his  commission  and  other  lawfol  expenses,  if  there 
remain^  a  baknce  m:the  hands  of  the  administrator,  he 
shall  pay  it  over  to  the  presumptive  heir,  if  the  latter  has 
not  renounced  the  succession,  or  to  the  heirs  who  inherit 
on  his  defaidt,  if  he  has  renounced  it. 

Art.  1067. — ^The  creditors,  who  thus  accept  a  anc<» 
cession  in  the  name  of  their  debtor,  are  considered  as  ac- 
cepting it  under  benefit  of  inventory. 

CHAPTER  VII. 

Of  the  Seals  and  of  the  Administration  of  f^acank 
EstateSy  and  Estates' of  which  the  Heirs  are  abseni 
and  not  represented. 

SECTUXXf  I. 

Of  the  Seals  J  and  of  the  Affixing  and  taking  off  of  the 

same. 

Art.  1068.— By  stala,  in  matters  of  succession,  is  oa-^ 
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derstood  thk  placing  of  the  jadge^s  seal  on  the  effects  of 
a  succession  for  the  purpose  of  preserving  them,  and  foi* 
tlie  interest  of  thira  persons. 

Art.  1 069.— The  seals  must  be  placed  on  the  bureaus, 
coffers,  armoires  and  other  things,  which  contain  the 
efPects  and  papers  of  the  deceased,  and  on  the  doors  of 
llie  apartments  which  contain  these  things,  so  that  they 
cannot  be  opened  without  tearing  oflF,  breaking  ox  alter- 
ing the  seals. 

Art.  1070. — ^The  seals,  after  the  decease,  must  be  af- 
fixed by  a  judge  or  justice  of  the  peace  within  the  limits 
of  his  juridlction,  and  may  be  affixed  by  him  either  ex 
officio,  or  at  the  request  of  ihe  parties. 

Art.  1071 . — The  seals  are  affixed  at  the  request  of  the 
parties,  when  a  widow,  a  testamentary  executor  or  any 
other  person  who  pretends  to  have  any  intetest  in  a  suc- 
cession or  community  of  property,  requires  it. 

Art.  1072. — The  seals  are  affixed  ex  officio^  when 
the  presumptive  heirs  of  the  deceased  do  not  all  reside  ii| 
the  place  where  he  died,  or  if  any  of  them  happen  to  be 
absent. 

Art.  1073. — Whoever  has  knowledge  of  the  death  of 
o  person,  whose  heii^  are  not  all  in  the  place,  is  bound 
'^o  give  immediate  notice  thereof  to  any  judge  or  justice 
^)f  the  vicinage. 

Art.  1074. — If  a  person  dies  in  the  house  of  any  one, 
>vho  keeps  boarders  or  gives  lodging  for  money,  and  the 
Matter  neglects  or  delays  to  give  notice  of  the  decease,  as 
js  prescribed  in  the  preceding  article,  he  shall  be  respon- 
<9ible  iov  all  damages,  which  may  be  caused  to  any  one  who 
'may  be  affected  by  this  negligence,  besides  the  punish^ 
ment  which  is  or  inay  be  pronounced  by  the  Penal  Coda 
in  such  case. 

It  is  the  same  with  a  captain  or  master  of  a  vessel  ol* 
other  craft,  who  neglects  to  give  notice,  as  befoi^e  stated^ 
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.  of  the  dealh  of  a  pei'son  deceased  on  board  his  vessel  or 
craft. 

Art.  1075. — It  is  the  duty  of  every  judge  or  justice  rf 
the  peace,  who  knows  of  himself,  or  who  shall  receive  in- 
formation of  the  death  of  any  one,  all  of  whose  heirs  are 
not  in  the  place,  to  go  immediately  to  the  house  where 
the  deceased  i*esided,  and  to  affix  the  seals  in  the  presence 
of  two  witnesses  of  the  neighbourhood,  who  know  how 
to  sign,  if  such  can  be  found. 

Art.  1076i — ^The  judge  or  justice,  of  the  peace  who 
affixes  the  seals,  must  not  himself  make,  and  must  pro-> 
hibit  the  persons  present  from  making  any  search  or  exa- 
mination among*  the  papers  or  effects  of  the  deceased,  even 
under  the  pretext  of  searching  for  a  will. 

Art.  1077. — The  judge  or  justice  of  the  peace,  who 
affixes  the  seals,  ought  to  shut  up  in  the  apai-tments,  the 
doors  and  windows  of  which  he  must  seal^  all  the  move- 
ables and  effects  which  can  be  i^moved,  and  shall  only 
leave  out  those  for  which  the  family  of  the  deceased,  if  he 
has  left  any,  had  an  absolute  need  for  their  use,  of  which 
he  shall  make  a  list  at  the  end  of  his  proces-verbal  of  the 
affixing  of  the  seals. 

Art.  1078. — ^Tbe  proces-verbal  of  the  affixing  of  the 
seals  must  be  reduced  to  writing  in  English  or  in  Fi*ench, 
on  the  spot  where  the  seals  are  fixed,  and  without  leaving 
it.  The  proces-verbal  must  contain  the  day  of  the  month 
and  year  in  which  it  is  made,  and  be  signed  by  the  jndge 
and  the  witnesses;  if  any  of  the  latter  do  not  know  how  to 
sign,  mention  of  it  must  be  made  in  the  act. 

Art.  1 079. — ^The  judge  or  justice  of  the  peace,  who 
affixes  the  seals,  shall  appoint  a  guaitlian  at  the  expense 
of  the  succession,  to  take  care  of  the  seals  and  of  the  ef- 
fects of  which  an  account  is  taken  at  the  end  of  the  pit>- 
ccs- verbal  of  the  affixing  of  the  seals;  the  guardian  mnst 
be  a  person  domiciliated  in  the  place  where  the  inven- 
tory is  taken. 
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The  judge,  when  he  retires,  most  take  with  him  the 
keys  of  all  things  and  apartments  upon  which  the  seals 
have  been  affixed. 

Art.  1080, — ^If  it  be  a  justice  of  the  peace  who  has  af- 
fixed the  seals,  he  must  give  immediate  information  of  it 
to  the  judge  of  the  place,  and  deliver  to  him  the  proce»* 
verbal  of  the  affixing  of  the  seals,  together  with  the  keys 
of  the  things  and  apartments  upon  which  he  has  affixed 
the  seals. 

Art.  1081. — If,  in  the  ten  days  which  follow  the  af- 
fixing of  the  seals,  an  heir  presents  himself,  who  demands 
that  the  seals  be  raised,  the  judge  shall  order  it  to  be 
done,  if  it  is  proved  to  him  that  all  the  heirs  of  the  de- 
ceased are  present  or  represented  in  the  State. 

Art.  1082 . — If  it  be  a  testamentary  executor,  who  de- 
mands that  the  seals  be  raised,  the  judge  ought  not  to 
grant  his  demand,  until  he  is  satisfied  that  the  executor 
has  caused  himself  to  be  recognized  as  such  by  the  com^ 
petent  tnbunal,  and  must  oblige  him  lo  cause  to  be  made 
an  inventory  of  the  efiects  on  which  the  seals  have  been 
affixed,  in  the  same  manner  as  be  is  obliged  to  make  the 
inventoiy  of  the  other  efiFecIs  of  the  succession,  according 
to  the  dispositions  in  this  respect  contained  in  the  title 
which  treats  of  wills. 

Art.  1083.— If,  at  the  expiration  of  the  ten  days,  no 
one  presents  himself,  who  has  a  right  to  demand  the  seals 
to  be  raised,  or  if  those  who  do  present  themselves,  do  not 
comply  with  the  conditions  mentioned  in  the  preceding 
ailides,  the  judge  of  the  place  shall  raise  them,  and 
make  an  inventoi*y  of  the  effects  contained  under  them> 
and  ofthe  other  effects  of  the  succession  within  his  jurisdic- 
tion,in  the  manner  and  form  prescribed  in  thefollowing 
aection. 

Art.  1084. — The  raising  ofthe  seals  is  done  by  the 
judge  ofthe  place,  or  justice  ofthe  peace  appointed  by  him 
to  that  effect,  in  the  presence  of  two  witnesses  <)f  ;t)ie  vi* 
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cinage.  In  the  same  manner  as  for  tbe  affixing  of  the  seals. 

Art.  1085.— If  the  seals  are  found  sound  and  entire, 
the  judge  or  justice  of  the  peace,  ufler  recognizing  theiki, 
shall  take  them  off,  shall  discharge  the  guardian  and  de- 
liver the  effects  to  I  he  heir  or  executor  having  a  right  to 
receive  ihem  as  is  before  said. 

Art.  1 Q86. — If,  on  the  contrary,  the  judge  or  justice 
of  the  peace  finds  that  the  seals  have  been  broken  mali* 
clously  or  altered,  he  shall  make  mention  of  this  circam- 
stance  in  his  proces- verbal,  and  of  the  declaration  which 
the  guardian  may  have  made  of  his  knowledge  of  the 
seals  being  altered  or  broken* 

Art.  1087.  —  Whoever  maliciously  breaks  or  altei^s 
seals  which  have  been  affixed  in  the  manner  before  de- 
scribed, on  theeffects  of  a  succession,  shall  be  liable  for  all 
damages  which  may  be  caused  thereby,  besides  being 
exposed  to  the  punishment  pi^escribed  by  the  Penal  Laws. 

section  II. 

OJ  the  Administration  of  Vacant  and  of  Intestate 

Successions. 

General  Dispositions, 

Art.  1088. — A  succession  is  called  vacant  when  no 
one  claims  4t,  or  when  all  the  heirs  are  unknown,  or 
when  all  the  known  heirs  to  it  have  renounced  it. 

Art.  1089. -'A succession  is  called  intestate,  when  Ibe 
deceased  has  left  no  will,  or  when  his  will  has  been  r9* 
voked  or  annulled  as  irregular. 

Therefore  the  heirs  to  whom  a  succession  has  fiiUen  by 
the  eflRN^  of  law  only,  are  odied  heira  ab  inteataio^ 

Art.  1090.— Vacant  successions  are  managed  by  ad- 
ministrators appointed  by  courts,  under  the  name  of  cu- 
rators of  vacant  successions. 

Arv.  1091.— Intestate  successions,  the  heirs  of  which 
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or  some  of  them  are  absent  and  not  repi^esented  in  the 
State^  excepting  they  are  minors,  are  managed  by  admi- 
nistroiors  appointed  by  courts,  under  the  name  of  cura- 
tors ofcAsent  heirs* 

Art«  1092. — But  if  the  heirs,  who  are  absent,  are 
minors,  the  appointment  of  a  curator,  as  pi*escribed  in 
the  preceding  article,  does  not  take  place,  and  the  suc- 
cession is  administered  by  the  tutor  or  curator  ad  bona^ 
who  must  be  appointed  for  the  minor  according  to  law, 
under  the  modifications  established  in  the  section  of  this 
title  relating  to  the  benefit  of  inventory. 

S  11. 

Of  the  Inventory  of  Vacant  ahd  of  Intestate  Success 
sions  subject  to  Administration. 

A.RT.  1093. — If,  ten  days  after  the  opening  of  a  suc- 
cession, no  one  presents  himself  having  the  right  to  claim 
the  possession  of  it,  or  if  it  be  shown  that  all  the  heirs  of 
the  deceased,  or  a  prt  of  them,  ai*e  absent  fi*om  and  not 
tr«presented  in  the  State,  it  is  the  doty  of  the  judge  of 
the  place  whore  the  deceased  has  left  property,  after  hav« 
ing  raised  the  seak,  if  any  have  been  affixed,  to  make 
an  inventoty  of  the  effects  of  the  deceased  found  within 
\m  jurisdiction,  in  presence  of  tvro  witnesses  and  counsel 
appointed  by  him  to  represent  the  absent  heirs. 

Art.  1094. — If  any  of  the  heirs  are  present  or  repre* 
rented  in  the  State,  or  if  the  deceased  had  a  comnmnity 
of  goods  or  commercial  partnership  with  any  one,  the 
judge  who  makes  the  inventory,  is  bound- to  notify  these 
lieirs  or  partners,  or  their  attorneys  in  fiict  to  attend,  if 
they  think  proper,  if  they  do  not  reside  more  than  thirty 
miles  from  the  place  where  the  inventory  is  to  be  made. 
Art,  1096. — If,  byan  express  clause  in  the  act  of  part- 
nership which  the  deceased  has  entered  into,  it  be  stipu^ 
iatal  that  the  partnei*ship  shouldcontinue,  notwithstand* 
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ing  tbe  death  of  one  of  the  partners,  between  the  sonriTuig 
paiiner  or  partners  and  the  heira  of  the  deceased,  this 
agreement  shall  not  prevent  the  judge  from  makmg  an 
inventory  of  the  partnership's  effects;  but  he  mnst  leave 
them  in  the  possession  of  the  sui-viving  partner  or  part- 
ners, without  requiring  from  them  any  security  for  the 
administration. 

Art.  1096. — Besides  the  formah'ties  before  described, 
the  inventory  of  the  effects  of  vacant  successions,  or  those 
of  which  tbe  heirs  ai*e  absent  and  not  represented,  must 
he  clothed  with  all  the  forms  which  are  prescribed  for 
public  inventories. 

Art.  1097. — Public  inventories  are  those  which  are 
accompanied  with  the  solemnities  or  fonnalilies  of  the 
law,  and  which  ai'e  made  by  a  judge  or  by  a  notary  duly 
appointed. 

Art.  1098.-^'rhe  public  inventory  onght  to  inclnde  : 

1.  An  exact  and  particular  description  of  all  the  efifeds 
moveable  and  immoveable  of  the  succession,  vdiich  are 
foand  in  the  place  where  the  inventory  is  made,  and  the 
estimate  which  is  made  of  each  by  appraisei^  who  mnst 
be  appointed  and  sworn  by  the  judge  or  notary  who 
makes  the  inventoiy ; 

2.  An  exact  and  paiticnlar  description  of  all  the  titles, 
books,  credits  and  other  important  papers  found  in  the 
succession,  together  with  the  name,  surname  and  place 
of  residence  of  each  debtor,  if  be  be  known,  as  well  as 
the  letter,  number  and  particular  mark  under  which 
each  of  these  papers  thus  inventoried  has  been  numbered 
and  marked  by  the  judge  or  notary; 

3.  A  description  and  enumeration  of  the  different  bon- 
dles,  in  which  the  other  papers  have  been  put  up  by  the 
judge  or  notary,  buch  as  letters  and  others,  following,  as 
much  as  possible,  the  oixler  of  their  dates,  and  mention- 
ing the  letter,  number  or  mark  under  which  each  of 
these  bundles,  thus  inventoried,  have  been  numbered  and 
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marked  by  the  judge  or  the  Dotary,  as  well  as  the  number 
of  papers  contained  in  each  bundle. 

Art.  1099. — ^If  there  are  in  the  succession  effects  which 
belong  entirely  to  the  deceased^  and  others  which  belong 
to  him  in  part  only,  the  judge  or  notary  must  make  this 
distinction  in  the  inventory. 

He  must  also  make  mention  of  the  effects  and  property 
which  are  claimed  by  third  persons «  as  having  been  en- 
trusted to  the  deceased  to  keep  on  deposit,  consignment 
or  othei*wise,  all  of  which  must  be  estimated  with  the 
efiects  of  the  succession,  though  they  can  be  taken  out 
of  the  inventory,  if  the  claim  to  them  is  established. 

Art.  1100. — If  there  be  due  to  the  deceased  any  debts 
by  verbal  obligations,  or  the  titles  of  which  are  not  found 
in  the  succession  at  the  time  of  the  inventory,  the  judge 
or  notary  is  bound  to  include  them  in  the  inventory 
among  the  active  debts  left  by  the  deceased,  if  their  exi- 
stence has  been  proved  to  him,  either  by  the  titles  which 
may  be  found  elsewhere  than  among  the  effects  of  the  sue* 
cession,  or  by  the  testimony  of  witnesses,  if  the  obliga- 
tions have  been  verbal. 

Art.  1101. — The  public  inventory,  in  fine,  must  be 
clothed  with  the  following  forms : 

1.  Mention  must  be  made  therein  of  the  name,  sur- 
name, quality  and  place  of  residence  of  the  judge  or  no- 
tary who  makes  the  inventory,  of  the  witnesses  who  have 
assisted,  of  the  appraisers  who  have  valued  the  property, 
and  of  the  pai^ties,  if  any,  at  whose  instance  the  inventory 
is  made. 

2.  Mention  must  be  made  of  the  place  where  the  inven- 
tory is  made,  of  the  day,  month,  and  year  in  which  it  is 
commenced  and  finished;  and  if  the  judge  or  notai*y  has 
employed  several  days  sittings  or  vacations  to  make  the 
inventory,  the  date  of  each  must  be  mentioned. 

3.  The  inventory  must  be  tenninated  by  a  i*ecapitula- 
tion  of  all  the  suras  and  amounts  therein  contained,  so 
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thai  Lbe  whole  amouut  of  the  effects  of  the  suooession 
may  be  known. 

4.  Minutes  must  be  kept  (rf*  the  inventory  and  be  signed 
at  each  vacation,  and  at  the  end  of  the  act^  by  the  judge 
or  nolaiy  who  makes  it,  by  the  witnesses  and  porhf,  if 
there  be  any  \  if  not,  mention  must  be  made  of  the  canaei 
for  which  the  witnesses  and  parties  have  not  signed. 

Art.  1102. — ^The  witnesses  assisting  at  pnbiic  invea- 
tories  must  be  males  of  age  and  domiciliated  in  the  ^ce 
where  the  inventories  are  made. 

A&T.-ll03.-*The  inventories  of  successions  by  nola* 
ries  public  must  be  registered  with  the  judge  of  the  place 
at  the  opening  of  the  succession ;  and  until  then  they  are 
not  admitted  as  proof  in  courts  of  justice. 

Art*  llOi.-r— When  the  deceased  who  has  lest  a  va- 
cant succession  or  intestate  heirs,  all  or  part  of  whom 
are  absent  from  and  not  represented  in  tfaeSlate^  bas  left 
effects  in  different,  places  the  judges  whohavcmade  inven- 
tories of  these  effects  within  their  respective  joridictioDSy 
are  bound  to  address  authentic  copies  thereof  without 
delay  to  the  judge  of  the  place  where  the  sncoeMioa  is 
opened ;  the  expenses  for  these  inventories  and  copies 
shall  be  paid  fix>m  the  first  monies  realissed  from  the  aac* 
cession. 

$.  m. 

Of  the  Appointment  of  Curators  to  Successions,  and 
ofUie  Security  tlicy  are  hound  to  gipe. 


Art.  1105. — ^VV^hen  any  one  dies  leaving  a  vacant 
cession  or  heirs  absent  fix>m  and  not  represented  in  the 
Stale,  all  actions,  which  could  have  been  brought  aguntt 
the  deceased,  must  be  commenced  or  accnmulatfldy  «nd 
prosecuted  before  the  judge  of  the  place  wh»^  tha  aao- 
cession  is  opened,  and  bix>ught  agaiust  the  curator  ap- 
pointed by  the  judge,  as  is  heranafter  prescribed. 

i\RT.  1106. — He  who  claims  the  curatorahip  of  a 
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cant  siiocettton,  or  one  of  which  the  heirs  or  part  of  them 
are  absent  and  not  represented^  must  present  his  petition 
to  that  effixrt  to  the  judge  of  the  place  where  the  succes- 
sion is  opened. 

Art,  1107  • — The  judge  on  receiving  this  request  must 
give  public  notice  thereof,  with  notice  to  all  those  who 
wish  to  make  opposition  thereto,  to  do  it  in  ten  days 
from  the  date  of  such  notice.        ^ 

Art.  1 108. — ^The  public  notice  to  begiren  in  this  case, 
as  in  all  other  cases  in  which  the  law  requii.'es  it  to  be 
^iven,  must  be  by  advertisement  in  English  and  French, 
posted  at  the  doors  of  the  church  of  the  place  or  of  the 
court-hoase  where  the  judge  who  has  given  the  order 
liolds  bis  court.  This  is  what  is  understood  by  adver- 
tisements at  the  usual  places,  words  frequently  made  use 
of  in  the  dispositions  of  the  law. 

Art.  1109. — Besides  these  advertisements,  notice  must 
lie  inserted  in  Elnglish  and  French ,  to  wit :  For  New 
Orleans  and  places  not  more  than  one  hunditfU  miles  dis- 
tant therefrom,  in  two  newspapers  published  there,  and 
for  places  beyond'thal  distance,  in  the  newspaper,  if  any 
there  be,  which  is  published,  at  a  distance  not  exceeding 
fif^  miles  from  the  place  where  the  judge  who  has  given 
the  order,  holds  his  sessions. 

Art.  Ill  O.^When  the  advertisementss  hall  be  pub- 
lished in  the  newspapei^,  as  prescribed  in  (he  precaling 
article,  they  shall  be  inserted  three  different  days  before 
the  expiration  of  the  term  fixed  by  law,  if  the  term  be 
of  ten  days,  unless  it  be  in  places  where  the  newspapers 
do  not  appear  often  enough  to  repeat  the  advertisement 
as  many  times  as  is  required  by  this  article,  in  which  case 
it  will  su£Bce  if  the  advertisement  be  inserted  as  often  as 
the  gazette  appears  during  that  time. 

For  those  advertisements,  for  which  the  term  of  thirty 
(lays  is  fixed,  it  suffices  if  they  are  published  in  the  news-, 
papers,  as  above  prescribed,  once  a  week  during  that  time* 

i8 
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Art.  1111 .-— Whoerer  wishes  to  make  oppositkm  to  a 
demand  lor  the  curatorship  of  a  vacant  succession  or  of 
absent  heirs,  must  make  it  in  ten  days  fix)m  the  publica- 
tion of  the  notice  of  the  demand;  othei*wise  it  cannot  be 
Admitted. 

•  Art.  ill2.~rhe  opposition  must  be  written  and 
signed  by  the  paily  making  it^  or  his  attorney,  and  deli- 
vered at  the  office  of  the  judge  who  has  received  the  de^ 
mand  forthe  curatorship ;  it  shall  contain  a  brief  statement 
of  the  i'easoos  for  whicli  /he  party  opposing  cbims  the  cu- 
ratOEship  in  preference  to  the  parly  demanding  it. 

Art.  1113,-^The  judge  shall  determine,  in  as  sum- 
mary a  manner  as  pos^sible,  on  this  opposition. 

But  though  his  decision  be  subject  to  an  appeal,  the 
curatoi*  appo'uited'  by  the  judge  may  act  as  snch  not- 
withstanding an  appeal,  if  he  give  security,  as  is  hereafter 
prescribed ;  and  all  the  legal  acts  done  in  is  capacity  shall 
be  valid,  although  his  appointment  be  annulled  on  the 
appeal. 

Art.  Ill 4. — In  contestations  concerning  the  curator- 
ship  of  vacant  successions  and  those  of  absent  heirs,  the 
judge  shall  grant  the  curatorship : 

To  the  surviving  partner  of  the  deceased,  in  pr^erence 
to  the  heir  present  or  represented,  unless  the  pailnership 
has  been  a  commercial  one. 

To  the  heir  pi^e^ent  or  represented,  in  pi'eference  to 
the  surviving  husband  or  wife,  if  the  deceased  was  mar- 
ried. 

To  the  surviving  husband  or  wife  in  pi^ference  to  the 
creditors  of  the  deceased ;  to  the  creditors,  in  preference 
to  those  who  ai-e  not. 

Art.  1115 . — ^I'he  pailner  or  partners  of  a  conmaercial 
house,  having  accounts  to  lender  to  the  heirs  of  their  de^ 
ceased  partner,  can  in  no  case  be  appointed  curttois  to 
the  vacant  succession  or  that  of  the  aliseni  heirs  of  the 
deceased.     It  most  be  given  to  a  third  pei^son,  the  aur-* 
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yiving  paitner  or  partners  having  die  right  to  claim  the 
prnrilege  of  liquidating  -the  partneirship  concerns,  as  is 
hereafter  established. 

Aat.  1 116. — If  several  persons  claim  the  curatorahip, 
the  jadge  }$  bound,  except  in  those  successions  which  do 
not  exceed  three  thousand  dollars  in  value,  to  give  it  to 
two  of  them  and  no  moi*e,  provided  they  have  ther  equi- 
site  qunlifications,  and  ofifer  sufficient  security. 

Art.  1117. — In  the  choice  to  be  made.among  several 
persons,  who  have  equal  rights  to  the  curatorship,  but 
who  have  claimed  it  at  different  times,  the  judge  nmst 
give  it  to  him  or  those  who  have  first  presented  their  de- 
mands, if  they  offer  the  necessary  security. 

Art.  1 118. — In  contestations  relating  to  the  curator- 
ship  of  successions,  the  parties  who  have  &iled  in  their 
demands  or  oppositions,  support  the  expense  of  them ; 
hut  the  costs  incurred  by  the  curator  to  cause  himself  to 
he  aj^inted,  are  at  the  charge  of  the  succession. 

Art.  1 1 19. — The  curator  of  a  vacant  succession  or  of 
absent  heirs,  before  he  enters  on  the  peiformance  of  his 
duties,  must  take  an  oath,  before  the  judge  who  has  ap« 
pointed  him,  well  and  faithfully  to  discharge  his  dpties 
as  such,  and  give  good  and  sufficient  security  for  the  fide- 
lity of  his  administration. 

Art.  1120. — The  security  to  be  given  by  9  curator  of 
a  vacant  succession  or  absent  heirs,  when  all  the  heirs  are 
absent  from  and  not  represented  in  the  State,  is  of  one 
fourth  over  and  above  the  amount  of  the  inventory,  bad 
debts  deducted. 

Art.  1 121. — The  security  to  be  given  by  a  curator  of 
absent  heirs,  when  he  only  represents  a  part  of  the  heirs 
of  the  deceased,  is  of one£oui:thover  eind  above  the  amount 
of  the  portion  coming  to  these  JUeirs,  according  to  the 
inventory  of  the  succession,  ba<?i  debts  deducted. 

Abt.  1122. — No  greater  se^cunty  can  be  i^uired  of 
the  curator  of  a  vacant  succe^ssionor  of  absent  heiira,  than 

18. 
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is  requir^  in  the  two  prpceding  articles,  unless  new  ef- 
fects are 'discovei*ed,  which  had  not  been  included  in  the 
inventory. 

Art.  1123. — The  curator  of  a  vacant  succession  or  of 
absent  heirs  may,  instead  of  the  security  required  ofhim, 
give  a  special  mortgage  on  I'eal  estate  belonging  to  him, 
of  a  sufficient  value^  which  is  unincumbered  and  sitoated 
within  the  limits  of  the  jurisdiction  of  the  judge  who  has 
appointed  him. 

Art.  1124. — ^The  property  of  the  curators  of  vacant 
successions  and  of  absent  heirs,  and  that  of  their  securi* 
ties  shall  be  no  longer  subject  to  any  general  or  tacit 
mortgage  for  the  fidelity  of  their  administration. 

Art.  1125. — If  any  one,  after  having  demanded  and 
obtained  the  curatorthip  of  a  vacant  succession  or  of  ab- 
sent heirs,  permits  thi*ee  days  to  elapse  after  his  appoint- 
ment, without  giving  the  security  or  special  mortgage 
required  by  law,  the  judge  shall,  on  motion  of  the  coun- 
sel of  the  absent  heirs,  duly  notified  to  the  cui*ator,  de- 
clare him  divested  of  his  cui-atorship,  and  fill  the  vacancy 
in  the  same  manner  as  curators  are  appointed. 

S  IV. 

Of  the  Duties  and  Powers  of  Curators  of  T^acant 
Successions  and  of  absent  Heirs. 

Art.  1126. — Every  curator  of  a  vacant  successiou  or 
of  absent  hein  is  bound,  within  ten  days  after  his  ap- 
pointment, to  give  public  notice  to  the  creditors  of  the 
succession,  that  they  may  make  themselves  known,  and 
present  an  account  of  their  respective  claims  and  the 
titles  by  which  they  tute  established. 

Art.  1127. — Six  months  after  his  nomination,  if  the 
heirs  do  not  appear  in  pefj9on  or  by  attorney,  the  curator 
is  bound  to  publish,  in  Iw^  of  the  newspapers  printed  at 
New4>r]eans,  in  English  and\French,  a  notice  of  the  death 
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of  the  deceased)  whose  5Uccessiori  he  administers,  making 
mention  of  the  name  and  sutuiame  of  the  deceased,  of  his 
place  of  birth,  if  it  be  known,  of  (he  place  of  his  decease, 
and  of  the  opening  of  his  succession ;  and  the  curator 
shall  subjoin  to  this  note  his  own  name  and  address. 

Ab.t.  1128. — If  the  deceased  was  in  community  or 
partnership  with  any  one  who  has  survived  him,  the 
curator  of  the  vacant  succession  or  ofabsent  heirs  is  bound, 
immediately  after  his  appointment,  to  sue  for  a  partition, 
in  order  that  the  pait  which  belonged  to  the  deceased  in 
the  community  or  partnership  property ,  be  ascertained. 
Art.  1129. — When  any  one  of  the  heirs  of  the  de- 
ceased is  present  or  represented  in  the  State,  the  curator 
of  the  heirs  who  are  absent  fx^omand  noti*epresented  in  the 
State,  is  bound  in  the  same  manner  as  is  prescribed  in  the 
pi^ceding  article,  to  sue  for  a  partition  in  order  to  ascer- 
tain the  part  coming  to  the  heirs  repi'esenled  by  him. 

Art.  1130. — Suits  for  partition  must  be  instituted  bo- 
fore  the  judge  of  the  place  where  the  succession  is  opened, 
and  the  co-proprietors  and  paitners  of  the  deceased,  as 
well  as  his  heirs,  pi*esent  and  represented,  must  be  cited 
to  appear  before  the  judge  in  such  suits,  though  their  do- 
micil  OP  ordinaiy  place  of  residence  be  out  of  the  juris- 
diction c^the  judge. 

Art.  1 13  l.—If  there  be  a  commercial  partnership,  in 
which  the  deceased  was  conceined ,  the  surviving  partner, 
after  the  portion  of  the  deceased  in  the  partnership  effects 
has  been  ascertained,  and  the  estimate  of  it  made  on  the 
inventory,  shall  have  a  right  to  require  that  this  portion 
i^emain  with  his  own,  iu  order  that  the  whole  may  be 
disposed  of  for  the  common  profit  in  the  ordinai'y  couree 
of  trade,  and  the  proceeds  applietl,  as  far  as  is  necessary^ 
to  the  payment  of  the  partnership  debts. 

Art.  1 132. — ^This  right  cannot  be  refused  to  the  sur- 
viving partner,  if  the  succession  of  the  deceased  portner 
is  vacant,  or  if  all  his  heirs  are  absent  and  not  represented ; 
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but  ihe  AiirviTlDg  partaer  is  bound  to  give  security  to  tbe 
cuntfor  6f  the  Tacant  succession)  or  of  absent  beirs,  to  tbe 
amouiit  of  onefourtb  ovei*  and  above  tbe  estimated  Talae 
of  tbe  portion  wbicb  was  coming  to  tbe  deceased  from 
tbe  partnership  property,  according  (o  tbe  inventory. 

Art.  1133. — ^Fbe  surviving  partner,  wbo  bas  tbns 
obtained  tbe  administration  of  tbe  partnership  effects,  bas 
but  one  year  from  tbe  day  this  administration  bas  been 
given  to  bim,  to  sell  those  efiects  according  to  tbe  usual 
course  of  trade,  and  to  settle  tbe  partnership  concerns. 

After  this  time,  be  is  bound  to  render  an  account  of 
bis  administration  to  tbe  carator  of  tbe  vacant  succession, 
or  of  tbe  absent  heirs  of  his  deceased  pai^tner,  and  to  pay 
to  bim  tbe  part  due  to  the  heirs  on  (he  settlement  of  tbe 
partnership  concerns. 

Art.  1134. — During  the  time  the  administration 
of  the  surviving  partnei*  continue  tbe  curator  of  the 
vacant  sticcession  or  of  the  absent  heirs  of  the  deceased 
bas  a  right  to  demand  from  him,  from  time  to  time,  an 
account  of  his  situation,  and  to  exercise  over  (he  partner- 
ship aflfairs  the  same  superintendence,  vehich  thedeceosed, 
during  his  life,  could  have  exercised. 

Art.  1135. — ^The  surviving  partuei*,  wbo  bas  thus 
administered  the  partnership  concerns  and  liquidated 
them^  bas  no  right  to  any  commission  therefor. 

Bat  lawfoll  and  necessary  expenses  incurred  for  tbe 
advantage  of  the  partnership,  daring  this  administration, 
are  borne  by  tbe  succession  in  proportion  to  the  interest 
of  the  succession  in  the  partnership. 

Art.  1136. — ^If  any  one  of  the  heirs  of  tbe  deceased 
partner  is  present  or  represented  in  tbe  State,  tbe  surri^- 
ing  partner  bas  no  right  to  retain  bis  part  of  tbe  part- 
nership property,  no  more  than  the  paiis  of  tbe  other 
heirs  who  are  absent,  if  the  heir  opposes  it  and  accepts 
the  succession  purely  and  simply :  unless  in  the  act  of 
partnership  it  be  stipulated  that  tbe  surviving  partner 
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6faaU  be  rntrusled  with  the  liquidation  of  the  pai*tnei*ship 
ctmcamsj  for  in  this  case,  sueh  a  stipulation  must  be  car- 
ried into  effect. 

Art.  1137% — Except  in  the  case  in  which  the  surriv- 
iag  partner  of  a  commercial  house  obtains  the  adminis- 
tFStioa  of  the  partnership  property,  as  is  established  in 
the  preceding  articles,  the  property,  which  the  defeased 
possessed  in  common  or  in  partnership  with  others,  must 
be  divided,  either  in  kind  or  by  sale,  as  the  judge,  before 
whom  the  suit  for  paitilion  is  brought,  may  order. 

Art.  1138. — Whether  this  partition  be  made  in  kind 
or  by  sale,  it  must  be  made  in  the  manner  and  foiTn  pre- 
scribed in  the  laws  of  this  tille^  i*elalive  to  judicial  parti- 
tionsi 

Art.  1139.— Every  curator  of  vacant  successions  oi* 
of  absent  heirs  is  prohibited  from  purchasing  by  him- 
.self  or  by  means  of  a-  third  pei'son,  any  property  mo- 
veable or  immoveable  intrusted  to  his  administration  ^ 
under  the  pain  of  nullity  and  responsibility  for  all  dn* 
mages  caused  thereby. 

Art.  1140. — Eviery  curator  of  a  vacant  subcession  or 
of  absent  heira  is  bound  to  take  care  of  the  effects  in- 
tinisted  to  him  as  a  prudent  admin i.strator,  and  to  render 
an  exact  and  faithful!  account  of  the  fruits  and  revenues 
they  produce.  He  is  responsible  for  all  damages  caused 
by  his  misconduct. 

Art.  1141. — A  curator  of  a  vacant  succession  or  of 
absent  heirs  owes  no  interest  on  the  sums  of  money  in 
his  hands,  belonging  to  the  succession  which  he  admi- 
nisters, but  he  is  forbidden  from  u.sing  them'  on  his  pri- 
vate account,  under  the  pain  of  dismissal  atid  responsi-^ 
bility  for  all  damages  caused  thereby. 

Art.  1142. — Curators  of  vacant  successions  and  of 
absent  heirs  are  bound  to  keep  a  book  containing  the  ac- 
counts of  their  administration,  which  they  shall  cause  to 
be/Mirop/Mfcfat  the  beginning  and  at  the  end,  each  page 
to  be  numbered  by  the  judge  who  has  appointed  them, 
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or  by  hu  cierk,  in  which  they  shall  atate,  m  the  order 
of  their  dates,  the  rams  thej  may  receiye  and  pay  for 
the  aoooant  of  the  succession  they  administer,  or  the  heir 
they  represent;  and  also  the  debts  which  the  succession 
owes,  accoi*ding  to  tfaeir  best  information. 

Art.  1 143. — The  exhibition  of  these  books,  thus  kept 
by  these  curators,  may  be  ordered  by  the  judge  who  has 
appointed  them,  as  often  as  he  shall  think  proper,  or  as 
he  may  be  required  to  order  it  by  a  creditor  of  the  suc- 
cession, or  by  the  counsel  of  the  absent  heirs  of  the  de- 
ceased. 

Art.  1144. — ^The  cnrator  of  a  vacant  succession  or  of 
absent  heirs,  who  wishes  to  absent  himself  fiM>m  the  Slate 
foK  a  time  that  exceeds  the  legal  term  of  his  administra- 
tion, must  cause  his  place  to  be  filled  by  some  other,  and 
render  an  account  of  his  administration  to  the  judge  who 
has  appointed  ,him  ;  otherwise  he  may  be  compelled  to 
give  security  not  to  depart  without  rendering  his  abbount 
and  paying  the  balance  due,  if  there  be  any. 

Art.  1145. — The  curator,  who  only  wishes  to  be  ab- 
sent for  a  time,  ought  not  to  lose  his  curatorship  cm  that 
account :  provided  he  leave  with  some 'person  residing 
in  the  place,  where  the  succession  is  opened,  his  general 
and  special  power  of  attorney,  to  represent  him  in  all  the 
acts  of  his  administration  as  curator,  and  deposit  an  au- 
thentic copy  of  this  power  of  attorney,  befoi'e  his  depar- 
ture, in  the  office  of  the  judge  who  has  appointed  him. 

Art.  1146. — ^The  curators  of  vacant  successions  and 
of  absent  heirs  act  in  their  names  and  quality,  in  all  con« 
tracts  or  other  proceedings,  in  which  the  succession  ar 
the  heirs  which  they  represent  are  interested,  and  ap- 
pear, in  all  suits,  in  which  they  are  obliged  to  act  in  that 
capacity,  either  as  plaintiff  or  as  defendants. 

Art.  1147. — The  powers  of  curators  of  vacant  suc- 
cessions and  of  absent  heirs,  when  the  latter  are  all  ab- 
sent from  and  not  represented  in  the  State,  extend  to 
all  the  eflEects  of  the  succession. 
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Art.  1148. — ^The  powers  ofcarators  of  absent  heirs, 
who  onJj  represent  some  of  the  heirs  of  the  deceased, 
extend  only  to  the  portion  which  come  to  these  heirs  by 
the  partition  made  of  the  effects  of  the  succession. 

Until  this  partition  is  made ,  these  curators  have  no 
other  power  over  the  effects  of  the  succession  than  that 
which  a  co-proprietor  has  over  the  undivided  property 
which  he  possesses  in  common  with  other  persons. 

$  V. 

Ofihe  Causes  for  which  a  Curator  of  a  Succession  may 

be  Dismissed  or  Superseded. 

Art.  1 149. — The  curator  of  a  vacant  succession  or  of 
alisent  heirs  must  be  dismissed  by  the  )udge  who  has  ap- 
.{Pointed  him  : 

1.  If  he  is  unfiiithfuU  in  his  administration,  or  if  it  be 
2:^ix>Ted  that  he  has  made  use  of  monies  intiHisted  to  him 

curator  for  his  private  account ; 

2.  If  he  absent  himself  for  a  time  exceeding  the  legal 
«rm  of  his  administration,  without  having  provided  for 
lis  place  being  filled  by  another,  and  rendered  his  ac- 
:ount ; 

3.  If  he  absent  himself  for  a  time  from  the  State  with- 
)at  having  left  a  special  power  of  attorney  with  some  one 
:o  represent  him  in  his  administration  as  curator,  and 

%he  succession  suffers  any  injury  thereby ; 

4.  If  the  judge  of  the  place  where  the  succession  is 
opened  orders  him  to  produce  his  account  book,  which 
he  ought  to  keep  for  the  succession,  and  be  refuses  or 
neglect  to  obey  this  oi*der. 

Art.  1150. — The  curator  may  be  superseded  by  the 
judge  who  has  appointed  him  : 

1.  If,  three  days  after  having  been  appointed  curator, 
he  refuses  or  neglects  to  give  the  security  required  of 
him  by  law ; 
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3.  If,  after  his  appointment,  he  has  failed  or  obtained 
a  I'espite  from  his  ci*editors ; 

3.  If,  in  his  administration ,  he  commits  any  &nlts 
which  prove  his  incapacity  ot  negligence. 

Art.  1151. — In  those  cases,  in  which  the  judge  shall 
think  there  is  reason  to  dismiss  or  supersede  a  curator 
of  a  vacant  succession  or  of  absent  heirs,  or  shall  be  re- 
quired to  dismiss  or  supersede  him  by  any  party  intei^ 
ested,  he  is  bound  to  charge  the  counsel  of  the  absent 
heii*s  to  institute  a  suit  to  that  effect  before  him,  and  the 
counsel  is  bound  to  institute  it  accordingly. 

The  decision  of  the  judge  on  this  question,  is  subject 
to  an  appeal,  but  may  be  previously  executed^  notwith- 
standing I  he  appeal. 

Art.  1 152. — In  all  cases  of  appeal  to  the  supreme  court 
from  the  decisions  relating  to  the  administration  of  the 
property  of  minors,  of  persons  interdicted,  of  ahsent  per* 
sons,  the  amount  or  value  of  the  succession  or  of  the  pro- 
perty administered,  shall  determine  whether  that  court 
has  jurisdiction  or  not. 

Svi. 

Of  the  Sate  of  the  EffecU  and  of  the  Settlement  (f  Suc- 
cessions administered  by  Curators. 

Art.  1153. — ^When  there  are  in  a  vacant  succession, 
or  a  succession  in  which  the  heirs  or  part  of  them  are  ab- 
sent fram  and  not  represented  in  the  State,  moveable  ef- 
fects which  are  perishable  or  costly  to  keep^  the  judge 
of  the  place  where  the  succession  is  opened,  can,  before 
a  curator  isappointed,  order  the  sale  of  them  inthe  form 
and  manner  hereafter  prescribed. 

Art.  1154. — The  curator  is  bound,  in  ten  days  after 
)iis  appointment,  to  demand  that  all  the  remaining  mo- 
veable effects  and  all  the  slaves  not  employed  in  the  cul- 
tivation of  land  belonging  to  the  estate,  found  in  the  suc- 
cession intrusted  to  his  administration,  be  sold. 

Art.  1155. — With  respect  to  real  estate  belonging 
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to  the  nicoessioD,  and  ahvcs  employed  in  cultivating 
It,  the  curator  i^  bound  to  wait  thirty  day^  after  his 
appointment,  before  he  demands  the  sale  of  them,  in 
order  that  he  may  know,  from  the  information  he  may 
get  oonceraing  the  debts  of  the  succession,  if  it  be  neces- 
sary to  sell  them  in  order  to  pay  the  debts. 

Art.  1156. — ^At  the  expiration  of  the  thirty  days,  if 
the  amount  of  debts  known  is  mth  that  it  is  necessary 
to  sell  the  whole  or  a  part  of  the  real  estate  and  slaves 
employed  in  agricultnre,  which  belong  to  the  succession, 
the  curatoi*  shall  present  his  petition  to  the  judge  who 
has  appointed  him,  to  obtain  an  order  for  the  sale  of 
this  propei'ty,or  of  such  a  part  of  it  as  may  be  necessary 
to  pay  the  debts  of  the  succession. 

Art.  1157. — ^This  petition  of  the  curator  must  be 
notified  to  the  counsel  of  the  absent  heii-s,  and  the  jud- 
ge, after  having  heard  him,  shall  order  the  sale  of  all  or 
such  pert  of  the  real  estate  or  of  the«skves  employed  in 
agriculture,  which  belong  to  the  succession,  as  may  ap- 
pear to  him  necessary  in  order  to  discharge  the  debts; 
and  if  the  sale  of  the  whole  is  not  indispensable  for  this 
purpose^  he  shall  ord^r  the  sale  of  the  slaves  in  preference 
to  that  of  the  I'eal  estate. 

Art.  1 1 58.— If  it  is  not  necessary  to  sell  the  propeily 
and  the  slaves  engaged  in  agriculture,  belonging  to  the 
succession,  in  ordei*  to  pay  the  debts,  they  must  be  pi*e- 
served,  and  administered  by  the  curator  for  the  account 
of  the  absent  heirs,  until  they  present  themselves  or 
send  their  powers  of  attorney,  or  until  the  expiration  of 
the  time  when  the  law  requii^es  them  to  he  sold,  as  is 
prescribed  hereafter. 

Art.  1159. — ^lu  all  cases  in  which  the  sale  is  ordered 
aC  property  belonging  to  vacant  successions  or  to  those 
of  which  any  of  the  heirs  are  absent  from  and  not  i*eprt3- 
sented  in  the  State,  the  sale  shall  be  made  at  public  auc« 
tfon  to  the  last  and  highest  bidder,  after  the  advertise- 
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ments  and  publications  required  by  law,  to  wit  :  ten 
days  for  moveables,  aud  thirty  days  for  i*eal  estate  and 
slaTes. 

Art.  1160. — If  the  succession  which  is  administered 
by  a  curator,  is  insolvent,  and  the  propeily  is  not  suffi- 
cient to  pay  the  debts  which  ai*e  known,  the  curator  is 
bound  to  apply  to  the  judge,  who  has  appointed  him, 
for  an  order  for  a  meeting  of  the  creditors  of  the  succes- 
sion, at  the  office  of  some  notary  who  shall  be  named 
for  that  purpose,  in  order  to  deliberate  on  the  most 
advantageous  manner  of  selling  the  efiects  of  the  suc- 
cession. 

Art.  1 161. — ^Thisnneeling  shall  be  called  by  citation 
to  the  creditors  who  reside  in  the  State,  in  ten  days,  if 
all  the  creditors  reside  within  the  jurisdiction  of  the 
judge  who  grants  the  order,  and  in  thirty  days,  if  any 
of  them  reside  out  of  his  jurisdiction. 

Art.  1162. — Nptice  of  the  meeting  diall  besides  be 
given  by  adverti^ments  in  the  usual  places  and  publica- 
tions in  the  newspapers  in  the  cases  required  by  law; 
and  if  there  be  creditors  absent  from  the  State,  thei*e 
shall  be  appointed  a  counsel  to  represent  them  in  the 
meeting  of  the  creditors,  and  in  the  acts  which  may 
^row  out  of  it. 

Art.  11 63.-^ If,  at  the  meeting  of  the  creditors  thus 
assembled,  the  creditors  by  privilege  or  mortgage  re- 
quire that  the  sale  of  the  effects  be  made  for  cash,  their 
wish,  in  this  respect,  shall  prevail  over  that  of  the  other 
creditors. 

But  as  to  the  ordinary  creditors^  if  a  majority  of 
them  in  amount,  or  in  number,  if  their  debts  on  one 
side  and  on  tHe  other  are  equal,  wish  that  the  sale  be 
made  on  dertain  tei*msuf  credit,  the  opinion  of  this  ma- 
jority prevails. 

Art.  1164. — When  the  creditors  have  thus  given 
their  opinion,  the  curator  shall  deposit  a  copy  of  the 
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proceediogs  at  the  coart  of  the  judge,  who  has  ordei*ed 
the  meeting,  and  demand  the  homologation  of  t^iem. 

Art,  1165. — The  judge,  on  homologating  the  pro- 
ceedings, is  bound  to  order  to  be  sold  for  cash  so  much 
of  the  property  of  the  succession  as  will  be  sufficient  to 
pay  the  creditors  by  privilege  or  mortgage  with  interest 
and  costs,  if  they  require  the  sale  to  be  thus  made. 

But  with  regard  to  the  excess  of  the  price  of  the  sale 
of  the  property  above  the  sum  necessary  to  pay  the  pri- 
vilege and  moitgage  creditors,  the  judge  shall  gi*ant  such 
terms  of  credit,  and  exact  such  security  for  the  payment 
as  the  majority  of  the  ordinary  creditors  shall  have  de- 
teiTnined  upon,  as  is  before  said. 

Art.  1 1 66.— In  case  of  a  vacant  succession,  or  of  a  suc- 
cession of  which  all  or  a  part  of  the  heirs  are  absent  from 
and  not  represented  in  the  State,  when  the  succession 
is  administered  by  a  curator,  the  creditors  are  not  per- 
mitted to  appoint  syndics  under  Ihe  pretext  the  succes- 
sion is  insolvent,  the  curator  supplying  the  place  of  syndic 
in  this  respect. 

Art.  1167  ...The  curator  of  a  vacant  succession  or  of 
absent  heirs  cannot  pay  the  debts  of  the  succession,  save 
some  privileged  debts  excepted  by  law,  until  three  months 
after  the  succession  is  opened,  and  only  in  the  manner 
prescribed  in  the  following  ai-ticles. 

Art.  1168. — When  the  time  for  theparyment  of  the 
debts  of  thesurx;essionisarrived,if  the  curator  has  sufficient 
fands  to  pay  all  the  creditors  who  have  presented  them*- 
selves  or  made  themselves  known,  with  interest  and  costs, 
he  is  bound  to  present  his  petition  to  the  judge  who  has 
appointed  him,  to  be  authorized  to  pay  the  creditors  ac- 
cording to  a  statement  which  he  shall  annex  to  his  peti- 
tion, mentioning  the  names  and  places  of  residence  of 
the  creditors,  and  the  several  sums  due  to  each. 

Art.  1 1 69. — If,  oh  the  conti-ary ,  the  curator  has  not 

ufficient  funds  to  pay  all  the  creditors  of  the  succession, 
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he  shall  annex  to  bu  pelition  a  tableau  of  the  distribulion 
which  he  npiakes  of  the  funds  in  his  bands,  among  the 
creditora,  according  to  the  order  of  their  privileges  and 
VDorlg^ges^  or  by  contribution  among  the  ordinary  ere* 
ditors,  and  shall  conclude  with  a  .prayer  to  be  authorised 
to  pay  them  according  to  this  tableau. 

Art.  1170. — The  curator  shall  include  in  the  state-^ 
ment  of  payments  or  tableau  of  distribution  the  creditors 
whose  debts  are  not  yet  liquidated^  for  the  amount  by 
them  claimed,  saving  the  right  of  retaining  in  his  hands 
the  sums  £>r  which  they  are  placed  on  the  statement 
or  tableau,  until  it  be  determined  by  a  final  judgment 
them. 

Art.  1 1 71. — If  it  be  proved  to  the  judge  by  the  oath 
of  one  or  two  credible  witnesses  that  there  are  absent  ci*e- 
ditors  who,  frarn  the  distance  of  their  place  of  residence « 
have  not  had  time  to  make  themselves  known,  the  judge 
shall  oi*der  the  curator  to  include  these  ct*editors  among 
those  who  are  to  be  paid,  for  the  sums  declared  to  be  due 
by  such  witnesses. 

Art.  1172. — The  judge  to  whom  the  curator  shall 
apply  to  be  authorized  to  pay  the  creditors  according  to 
the  statement  or  tableau  which  he  has  presented,  shall 
order  that  public  notice  be  given  of  this  request  by  adver- 
tisements at  the  usual  places  and  publications  in  the  news- 
papers in  the  cases  prescribed  by  law,  requiring  all  those 
whom  it  may  concern,  to  make  opposition,  if  they  think 
fit,  in  ten  days  from  the  day  in  which  such  notice  is  given, 
to  the  application  being  gi^anted. 

Art.  117  3« — If  no  opposition  be  made  within  the  time 
befoi*e  mentioned,  the  judge  shall  grant  to  the  curator  the 
authorization  he  has  requested,  and  the  curator  shall  pro* 
eeed  immediately  to  pay  according  to  this  authoiiaation, 
all  the  creditors  wnose  debts  are  liquidated  or  acknow* 
kdged.  ( 

With  i*espect  to  those  ci*editors,  whose  debts  are  not 
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liquidated,  he  shall  relain  in  his  hands  the  sums  for  which 
they  have  been  placed  upon  the  statement  or  tableau, 
until  the  amount  due  is  settled  a  difinitife  judgment. 

Art.  1174. — If,  on  the  contrary,  opposition  be  mode 
to  the  granting  of  the  authorization  applied  for,  the  judge 
shall  detei*mine  thereon  in  a  summaiy  manner. 

Art.  1175. — If  the  decision  of  the  jujige  thereon  be 
appealed  from,  the  curator  is  bound  to  retain  a  suflScient 
sum  to  satisfy  the  claims  on  which  the  opposition  is  made, 
with  interest  and  costs,  but  cannot^  under  the  pretext  of 
this  appeal,  refuse  to  distribute  among  the  creditors, 
whose  debts  or  privileges  are  not  contested,  the  surplus 
remaining  after  this  sum  being  retained. 

Art.  1176. — If,  after  the  creditors  of  the  succession 
have  been  paid  by  the  curator,  in  conformity  with  the 
dispositions  of  the  preceding  articles,  creditors  present 
themselves,  who  have  not  made  themselves  known  before, 
and  if  there  does  not  remain  in  the  hands  of  the  curator  a 
sum'suiBcient^to  pay  what  is  due  them,  in  whole  or  in  part, 
these  creditors  have  an  action  against  those  who  have  been 
paid,  to  compel  them  to  refund  the  proportion  they  are 
bound  to  contribute,  in  order  to  give  the  new  creditors 
a  part  equal  to  that  which  they  would  have  received, 
had  they  presented  themselves  at  the  time  of  the  pay- 
ment of  the  debts  of  the  succession. 

But  this  action  on  the  part  of  the  creditors  who  have 
not  been  paid,  against  the  creditors  who  have  been,  is 
prescribed  by  the  lapse  of  three  years,  counting  from  the 
date  of  the  order  or  judgment,  in  virtue  of  which  the 
judgment  has  been  made. 

In  all  these  cases,  the  creditors,  who  have  lately  pre-- 
sented  themselves,  can  in  no  manner  disturb  the  curator 
on  account  of  the  payments  he  has  made  under  the  au- 
thorization of  the  judgi^  as  before  stated. 

Art.  1 17  7  • — ^Notwithstanding  the  provisions  of  the  pre- 
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ceding  artides^  curators  of  racant  successions  are  bound, 
as  soon  as  they  liave  sufficient  funds  in  hand,  and  without 
any  delay,  to  pay  the  funeral  expenses,  costs. of  court, 
and  the  expenses  of  the  last  sickness  of  the  deceased,  or 
other  debts,  the  payment  of  which  cannot  be  retarded, 
provided,  the  accounts  of  these  charges  be  apprbted  by 
the  judge  who  appointed  them,  and  an  order  be  given 
1^  him  for  their  payment. 

Art.  1178. — If  a  succession  is  so  small  or  is  so  much 
in  debt  that  no  one  will  accept  the  curatorship  of  it,  the 
judge  of  the  pbce  where  the  succession  is  opened,  after 
having  made  an  inventory  of  the  efifects  composing  it, 
shall  sell  it  and  apply  the  proceeds  thereof  to  the  payment 
of  the  debts  of  the  deceased,  in  the  same  manner  as  a  cu- 
i^tor  would  have  done,  had  one  been  appointed. 

$  VH. 

Of  the  Account  to  be  rendered  by  the  CurtUore,  and 

the  Commission  due  to  them* 

Art.  1179.— The  time  for  the  administration  of  the 
curators  of  vacant  successions  or  of  absent  heiis,  when 
these  heirs  have  not  appeared  or  have  not  sent  their  po- 
wers of  attorney  to  claim  the  succession,  is  fixed  at  one 
year  from  the  day  of  their  appointment. 

But  the  administration  may  be  continued  beyond  this 
term  as  is  hereafter  prescribed. 

Art.  1180. — ^The  duties  of  curators  ceaiie  even  befiura 
the  term  fixed  for  their  administration,  when  the  haiis, 
or  other  persons  haviAg  a  right  to  the  succession  admi- 
nistered by  them,  present  themselves  or  send  their  po-* 
wers  of  attorney  to  claim  succession . 

Art.  1181  .—When  the  heirs,  or  other  penons  having 
a  right  to  the  succession,  present  themselves,  or  aeod 
their  powers  of  attorney  to  clainT  it,  they  are  bound  to 
cause  themselves  to  he  recognised  as  such,  and  shall  be 
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put  into  possession  by  the  judge  of  the  pbce  whe^*e  the 
saccession  is  opened,  after  having  cited  the  C}u*ator  who 
has  been  appointed  for  the  fiiicce9sion. 

Art»  1182. — As  soou  as  the  heir  or  his- attorney  in 
fi^  has  been  thus  put  into  possession  of  the  succession  or 
-of  the  effects  claimed  by  him>  the  curator  is  bound  to 
render  a  faithful  and  exact  aocoqnt  of  his  administration 
to  him)  and  to  pay  the  balance  due^  dedooting  acommis- 
aion  of  two  and  a  half  per  cent,  on  the  amount  of  the 
effects  of  the  succession,  or  of  the  portion  by  him  admi* 
iiistere4|  according  to  the  inventory^  not  taking  into  the 
estimate  the  bad  debts. 

Art.  1183.-^When  the  heira  do  not  present  them- 
selves  nor  send  their  powers  of  attorney  to  claim  the  suc- 
cession, it  is  the  duty  of  all  the  curators  of  vacant  succes- 
sions or  of  absent  heirs,  one  year  after  their  nomination^ 
to  render  an  account  of  their  administration  to  the  judge, 
at  the  instance  of  the  counsel  of  the  absent  heirs. 

Art.  1184. — ^When  the  balance  of  the  account  thus 
rendered  by  curators  has  been  determined  by  a  final  judg- 
ment, they  are  bound,  within  thii^ty  days  &om  the  date 
thereof,  to  pay  the  same  into  the  hands  of  the  treasurer 
of  the  State ,  who  shall  deliver  to  them  duplicate  receipts, 
making  mention  of  the  sum  received,  and  the  name  of 
the  succession  or  heira  on  wl|Ose  account  it  has  been  paid« 

Art.  1 185. — It  is  the  duty  of  the  judge,  who  has  thus 
definitively  fixed  the  balance  due  by  cui^ators  of  vacant 
successions  and  of  absent  heirs,  within  fifteen  days  at  . 
farthest,  from  the  date  of  the  jugdnient  thei*eon  rendered, 
to  address  a  copy  thet*eof  to  the  treasurer  of  the  State,  in 
order  that  this  officer  may  know  the  amount  to  be  paid  . 
in  his  hands. 

The  jfidge  shall  thei-e&i^e  allow,  in  the  accouqtl  of  these 
cmsuors,  the  costs  to  be  ^ incurred  for  (h^  pop}^  pf  the  judg- 
ment to  be  addressed  to  the  treasuiMr  of  th<^  3(ate,  and 

»9 
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that  which  is  to  be  deliTered  to  the  curator  to  authorize 
him  to  pay  the  balance  due. 

Art.  1186. — The  curator,  who  has  paid  the  balance 
of  his  account  into  the  hands  of  the  treasurer  of  the  State , 
ahall  deposit  one  of  the  receipts  delivered  to  htm  in  the 
court  of  the  judge,  and  it  is  only  on  the  exhibition  of 
this  iteeipt  that  he  can  cause  himself  to  be  discharged 
from  his  administration  by  the  judge,  and  obtain  a  re- 
lease of  the  security  or  moiigage  he  has  given  for  his  ad- 
ministration. 

Art.  1 187. — ^If,  at  the  reddition  of  this  account  by  the 
curator  to  the  judge,  at  the  end  of  the  year  after  his  ap- 
pointment, the  judge  be  satisfied  that  the  succession  is 
entirely  settled,  and  that  it  is  not  necessary  to  prolong  the 
administration,  he  shall  allow  the  curator  a  commission 
of  two  and  a  half  per  cent,  on  the  amount  of  the  inven- 
tory of  the  efifects  of  the  succession,  or  of  the  portion  by 
him  administered,  deducting  the  bad  debts. 

Art.  1188. — But  if  it  appears  to  the  judge  that  the 
succession  is  not  entirely  settled,  and  that  it  will  be  ne- 
cessary to  prolong  the  administration,  be  shall  only  allow 
the  curator  the  commission  of  two  and  a  half  per  cent, 
on  the  sums  received  or  recovered  by  him  during  his 
administration. 

Art.  1189. — ^The  commission  allowed  to  curators  of 
vacant  successions  and  of  absent  heirs,  is  calculated  on 
the  whole  amount  of  the  effects  of  the  succession,  de- 
ducting bad  debts,  if  the  succession  is  vacant,  or  if  all 
the  heirs  are  absent  from  and  not  represented  in  the 
State. 

But  when  there  are  only  some  of  the  heirs  who  are 
absent  from  and  not  represen&d  in  the  Stale,  the  com- 
mission allowed  to  the  curator  is  calculated  oti  the  por- 
tion of  the  effects  of'  the  succ^ion  coming  to  those 
heirs,  according  to  tika  estimate  in  the  inventory^  deduct- 
ing bad  debts.      "*    '        /    .       • 
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Art.  1190. — If  there  are  two  carators  to  the  same 
Tacant  saocession  or  the  same  absent  heirs  j  they  divide 
the  oommiasion,  and  no  augmentation  thereof  can,  under 
any  pretence,  be  allowed.  * 

Art.  1191. — When  a  vacant  sncceaston,  or  one  of 
which  the  heirs  or  part  of  them  are  absent  from  and  npt 
represented  in  the  State,  has  been  definitively  settled,  if 
dure  rttnain  in  the  hands  of  the  curator  any  titles  or 
papers  belonging  to  the  soocession  or  the  heirs,  the  judge 
shall  order  them  to  be  deposited  in  court,  in  order  that 
they  may  be  delivered  to  the  heirs  or  their  attomies  in 
fact. 

Art.  1192  •'—The  funds  of  vacant  successions  or  ab- 
sent heirs,  paid  into  the  ti*easury  of  (he  State,  remain  in 
deposit,  until  claimed  by  the  heirs  or  those  havihg  a 
right  to  them. 

These  funds  may  be  made  use  of,  but  their  reimburse- 
ment is  provided  for  and  guaranteed  on  the  fiiith  of  the 
State,  so  that  the  heirs  who  present  themselves,  meet  with 
no  delay  in  receiving  them. 

Art.  1193. — If,  after  the  payment  into  the  hands  of 
the  treasurer  of  the  State,  and  the  discharge  of  the  cura- 
tor, any  one  presents  himself,  having  the  right  to  claim 
the  succession  or  the  payment  of  any  debts  due  him 
by  the  deceased,  such  heir  or  creditor  must  cause  his 
quality  to  be  recognized,  or  his  debt  to  be  liquidated  be- 
fore the  judge  of  the  place  where  the  succession  is  open*- 
ed,  aAer  having  cited  the  counsel  of  the  absent  heirs.  , 

Art.  1194. — If  the  demand  of  the  person  claiming 
the  succession  or  the  portion  of  it  administered  by  the 
curator,  be  established  by  a  jnQgment ,  the  treasurer  of 
the  State  shall  pay  to  such  person,  on  his  exhibitihgaA 
aothentic  copy  of  the  judgment,  the  amount  belotiging 
to  the  succession  deposited  in  the  treasury. 

^RT.  1195. — If  it  be  a  mere  debt  claimed' By  one  bf 
the  creditors  of  the  succ^ion,  the  iiftisaret  of  theShrte 

19- 
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«bdl  pijr  tbe  tmowU  thereof  to  ibe  creditor^  oqi  of  the 
fimcb  4qposit9d  ui  U»e  treaAUiyi  belonging  to  ib«  suoee»- 
«if0,  on  (he  exhibition  of  an  euthentic  copy  of  the  judg- 
ment establishing 'his  debt,  as  i^  before  said* 
•  AllT.  1196«-^If  €uratoni  of  ?«<afit  suooessioos  or  of 
ubient  heirs  oeglaoti  during  three  niootba  b^m  tbe  dole 
0{  the  judgment  rendered  on  their  aocounis,  to  pay  the 
balance  into  the  band^  of  the  treasurer  bf  the  State,  it  is 
his  duiy  to  denounce  them  to  the  attorney-general  or 
lUllrict  attorney  of  the  pliK^  of  their  residenoe,  i/dio  is 
b09ud  to  sue  them  and  their  securities  to  compel  the 
payment  of  this  balance,  with  interest  from  the  day  on 
wbich  ihny  were  bound  by  law  to  make  such  payment 

S  vm. 

Cf  the  Duties  of  Curators^  whose  jidminUtration  is 
prolonged  beywid  the  legal  temu 

AiiT,  1 1 97. — If,  at  the  expiration  of  the  year  after  the 
cui^alor  of  a  vacant  succession  or  of  absent  heirs  has  been 
appointed,  the  affiiii*s  of  the  succession  are  not  settled^  the 
judge  luay,  if  he  thinks  the  interest  gf  the  succession  re- 
quire it)  prolong  the  administration  for  one  year  more^ 
and  thus  from  year  (o  yeai*  during  five  years  from  the 
opeoing  of  the  succession, 

AaT^  U9fr.---Tbough  the  admiuistration  of  the  cura- 
tOt*  he  prolonged,  he  is  not  the  less  bound  to  render  his 
accouqt  eveij  year  to  the  judge,  and  to  pay  the  balance 
ip  hiis  handle  to  the  tveoaurer  of  the  Stale,  according  to 
Jthe  provisions  contained  in  the  preceding  paragraph. 

.  AJiXf  lJ.99,n-The  judge,  who  prolongs  the  admini* 
§tjfsiipx^  pf  9  YOcaut  succtoion  or  of  absent  heirs  beyond 
a  yeatf  i9  bpuad^  every  year  of  the  prolongation  thus 
granted,  to  exaPt  from  the  curator  a  renewal  of  the  se- 
wcity ,  Fhjjch  hf  has  givea  for  the  fidelity  of  his  admi- 
];M^tiPQf  But  ia- this  case  the  judge  connoi  require 
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from  the  corator  Monrity  for  mofiS  tlian  one  foiirtll 
beyond  tbe  estimMed  value  of  tbe  ptofOtty  left  titidet 
his  udMiiiiltratioti. 

Art.  1200. — The  curator,  tthoseadminieli^alkm  haa 
been  prolonged,  has  the  right,  on  the  acootint  which 
he  renders  each  year,  of  his  administration,  to  deduct  a 
commission  of  t¥ro  and  a  half  per  ctni^  on  what  he  has 
received  or  recovered  during  the  year  preceding. 

Art.  1201  •< — If  the  curator  of  a  vacant  succession  or 
of  absent  heirs,  who  has  been  first  appointed,  will  not 
continue  to  act,  or  if  he  dies,  absents  himself,  oris,  by 
other  means,  prevented  from  performitig  his  duties,  the 
judge  of  the  place  where  the  succession  is  opened,  may, 
if  he  thinks  it  necessary  to  tRe  interests  of  the  succes- 
.sion,  appoint  another  curaUSr  to  finish  the  settlement  of 
the  estate. 

In  this  case  the  appointment  must  be  according  to 
the  same  i-ules  as  are  prescribed  for  the  appointment  of 
cui*ators  of  vacant  successions  and  al)sent  heirs,  and 
these  new  curators  have  the  same  duties  to  perform  and 
enjoy  'the  same  rights  as  the  curator,  whose  admiqistra- 
tion  is  prolonged  beyond  the  year. 

Art.  1202. — If,  at  the  expiration  of  a  year  from  the 
appointment  of  a  curator  of  a  vacant  succession  or  absent 
heirs,  there  be  real  estate  or  slaves  belonging  to  the  suc- 
cession, which  have  not  been  sold,  the  judge  is  bound, 
on  the  request  of  the  curator,  to  order  the  sale  of  them 
to  be  nfUde  at  public  auction,  at  the  periods  and  after  the 
advertisments  and  publications  prescribed  by  law,  at  one 
or  two  years  credit,  and  with  the  proper  securities.  . 

Art.  1203. — ^Before  proceeding  to  this  sale,  the  Judge 
is  bound  to  cause  the  pi*6perly  to  be  disposed  of  iio- 
cording  to  the  preceding  atiicte,  to  be  estimated  by  ex- 
perts by  him  appointed  and  sworn,  and  if,  at  the  sale. 
two  thirds  of  the  estimated  value  he  not  oftred  /or  it, 
the  sale  shall  be  suspended,  and  the  curator  is  hound  to 
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ha?e  it  agaia  exposed,  after  the  same  time  of  notice,  ad*- 
veilisements  and  publications  prescribed  by  law,  at  one, 
two  and  tbi'ee years  credit;  but  then  the  property  most 
2)e  sold  at  the  price  ofifet*ed. 

$IX. 

Of  the  appointment  of  Counsel  of  Absent  Heirs  j  and 

of  their  Duties,       * 

Art.  1204. — On  the  opening  of  a  vacant  snccession, 
or  of  one  of  which  the  heirs  or  part  of  them  are  absent 
from  and  not  represented  in  the  State,  it  is  the  duty  of 
the  judges  who  have  inventories  to  make  of  the  effects 
of  these  successions,  to  a|^x>int  a  counsel  to  the  absent 
heirs  to  assist  at  these  inventories. 

Art.  1205. — ^The  counsel  to  the  absent  heirs,  who  is 
appointed  by  the  judge  of  the  place  where  the  succession 
is  opened,  must,  if  possible,  be  an  attorney  admitted  to 
practice  in  the  courts  of  this  State,  and  it  is  his  duty  to 
represent  the  absent  heii^,  not  only  in  the  inventory, 
bnt  in  all  the  acts  required  by  law  to  be  done. 

AAt.  1206. — ^The  counsel  appointed  by  the  judge 
must  immediately  after  his  appointment,  search  among 
the  papers  of  the  deceased,  and  get  all  the  information 
he  can,  to  assure  himself  of  the  place  of  birth  of  the 
deceased,  and  where  his  heirs  reside.  In  order  to  oor- 
i*espond  with  them  and  give  them  notice  of  .the  death 
of  the  deceased,  of  the  name  and  residence  of  the  cura- 
tor appointed  to  his  succession^  and  the  state  in  which 
his  affairs  are  left. 

Art.  1207. — If,  in  the  interval  between  the  opening 
of  the  succession  and  the  appointment  of  the  cui^ator^ 
(hire  are  any  conservatory  acts  to  be  peiTormed,  or  suits 
to  be  instituted,  the  delay  of  which  may  injure  the  sue- 
cession,  the  counsel  of  the  absent  heirs  shall  be  autho- 
rized to  |>erfoi*m  such  acts,  or  institute  such  suits  before 
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any  court,  on  proving  his  appointment  by  the  certifi- 
cate thereof  under  the  seal  of  the  court  which  has  ap- 
pointed him. 

Art.  1208, — ^Wheri  a  suit  has  been  instituted  by  the 
counsel  of  the  absent  heirs  gf  a  succession,  in  confor- 
mity with  the  provisions  of  the  preceding  article,  and 
judgment  has  not  been  rendered  therein  at  the  time  the 
curator  is  appointed,  the  curator  shall  not  be  oblige^to 
recommence  the  suit,  but  may  continue  it  as  it  is,  sub- 
stituting his  name  to  that  of  the  counsel  of  the  absent 
heirs,  who  has  commenced  it. 

Art.  1209. — The  counsel  of  the  absent  heirs  cannot, 
if  he  be  an  attorney,  be  engaged  in  any  suit  against  the 
heirs  whom  he  represents,  a^  long  as  tho  succession,  to 
which  these  heirs  have  a  right,  is  administered  by  a  cu- 
rator judicially  appointed. 

Art.  1210.^The  counsel  of  the  absent  heirs  shall 
.  continue  to  act  as  such  until  the  heirs  present  themselves 
-  or  send  (heir  powers  of  attoiTiey  to  claim  the  succession, 
01*  until  the  curator  is  finally  discharged. 

Art.  1211. — Nevertheless,  the  counsel  of  the  absent 
heirs  may  cause  himself  (o  be  discharged  by  the  judge 
who  has  appointed  him,  if  he  is  prevented,  by  any  good 
cause,  from  performing  the  duties  thereof. 

Art.  1212. — ^If  the  counsel  of  absent  heii's  dies,  ab- 
sents himself  or  is  discharged,  the  judge  is  bound  to  ap- 
point another  counsel  of  absenl  heirs  in  his' stead. 

Art.  1213.— The  counsel  of  absent  heirs  have  a  i:ight 
to  receive  fees  or  emoluments  proportioned  to  the  paing 
taken  in  the  performance  of  their  duties,  out  of  the  funds 
of  the  succession  of  which  they  represent  the  heirs,  but 
those  fees  or  emoluments  shall  not  be  granted  to  tl^^, 
except  on  proof  being  made  of  the  services  by  them  v^^ 
dered,  and  of  the  value  thereof,  after  having  citerf  the 
heirs,  if  they  present  themselves,  or  the  cuixitor  appomt- 
ed  to  the  succession  in  which  these  heirs  have  rights. 
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CHAPTER  Vni. 
OfPartUionj  and  of  the  Collation  of  Goods. 

SECTION  I. 

Of  the  Partition  of  Successions. 

$1. 

Cf  the  Nature  ofPartitionf  €ind  of  its  sacral  hinds. 

Aet.  1214. — ^When  a  person,  at  his  decease,  leaver 
several  heirs,  each  of  them  becomes  an  undiyided  pro- 
prietor of  the  effects  of  the  Succession,  for  the  part  or 
portion  coming  to  him,  which  forms  among  the  heirs  a 
commanity  of  property,  as  long  as  it  remains  nndivided. 

Art.  1215.— No  one  can  be  compelled  to  hold  pro- 
perty with  another,  unless  the  contrary  has  been  agi^eed 
upon;  any  one  bas  a  right  to  demand  the  division  of  a 
thing  held  in  common,  by  the  action  of  petition. 

Art.  1216. — ^The  partition  of  a  succession  is  the  divi- 
sion of  the  efiRects,  of  which  the  succession  is  composed, 
among  all  the  co-heii*s,  according  to  theii*  respective 
rights. 

Art.  1217.— Partition  is  voluntary  or  judicial : 

It  is  voluntary,  when  it  \s  made  among  all  the  co-heirs 
present  and  of  age,  and  by  their  mutual  consent; 

It  is  judicial,  when  it  is  made  by  the  authority  of  a 
court,  and  according  to  the  fonrialiles  prescribed  by  law. 

Art.  1218. — Every  partition  is  either  definitive  or 
frovisional : 

Definitive  partition  is  that  which  is  made  in  a  perma- 
Qenf  and  irrevocable  manner; 

Skrovisional  partition  is  that  which  is  made  provision*- 
cAly,  either  of  certain  things  before  the  rest  can  be  di- 
vided, or  even  of  every  thing  that  is  to  be  divided,  wben 
the  parties  are  not  in  a  situation  to  make  an  in^evocaUe 
partition. 
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Akt.  1 2 1 9.— By  deBnitive  partition  is  also  understood 
the  judkial  partition,  made  according  to  law;  and  by  pro- 
TisicMial  partition,  that  in  wliicli  the  formaTities  pre-- 
scribed  by-law  have  not  been  observed,  or  that  by  which 
the  paiiies  are  not  definititely  bonnd. 

Art.  1220.— -tt  cannot  be  stipulated  tliat  there  never 
shall  be  a  partition  of  a  succession  or  of  a  thing  held  itl 
common.  Such  a  stipulation  would  be  null  and  of  no 
eflect* 

Aut.  1221  • — Nevertheless,  the  co-heirs  can  agi*e^  that 
there  shall  not  be  a  partition  of  the  effects  of  the  succes- 
sion for  a  certain  limited  time,  and  such  agreemenfl  will 
be  valid;  but  it  will  be  assimilated  in  this  Case  to  d  con- 
tract of  partnership  between  the  heirs,  and  subject  to  the 
same  rules. 

Akt.  1222.— -A  donor  or  testator  cannot  oi"der  that 
the  effects  given  or  bequeathed  by  him  to  two  or  more 
persons  in  common,  sh.^ll  never  be  divided,  aud  suchr 
prohibition  would  be  considered  as  if  it  were  not  made. 

Art.  1223. — But  a  donor  or  testator  can  order  that 
the  effects  given  or  becfueathed  by  him,  be  not  divided 
for  a  certain  time,  or  until  the  happening  of  a  certain 
condition. 

But  if  the  time  fixed  exceed  five  years,  or  if  the  con- 
dition do  not  happen  within  that  term,  fi-om  the  day  of 
the  donation  or  of  the  opening  of  the  succession,  the 
judge,  at  the  expiration  of  this  term  of  fiveyearsj  may 
order  thepai*tition,if  it  Is  proved  to  him  that  the  coheirs 
cannot  agree  among  themselves,  or  differ  as  to  adminis-^ 
tration  of  the  common  effectf . 

Art.  1224. — If  the  father  or  other  ascendant  orders 
by  his  will  that  no  partition  shall  be  made  among  Ua 
minor  children  or  minor  grand-children  inheriting  from' 
bim,  during  the  time  of  their  minority,  this  prohibition 
must  be  observed,  until  one  of  the  children  or  grand- 
children comes  of  age,  and  demands  the  partition. 
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Art.  1225. — ^There  is  no  occasion  for  partition^  if  the 
deceased  has  regulated  it  between  his  lawful  heirs,  or 
strangers;  and  in  such  case,  the  judge  must  follow  the 
will  of  the  testatoi*.       » 

The  same  thing  takes  plac#  where  the  testator  has  as- 
signed distinct  paits  of  the  estate  for  the  paternal  legal 
portion  of  his  children. 

Art.  1226. — ^There  can  be  no  partition,  when  the  ose 
of  the  thing  held  in  common  is  indispensable  to  the  co- 
heirs, to  enable  them  to  enjoy,  or  to  derive  an  advan- 
tage from  the  portion  of  the  eflects  of  the  succession  fall* 
ing  to  them,  such  as  an  entry  which  serves  as  a  passage 
to  several  houses,  or  a  way  common  to  several  estates,  and 
other  things  of  the  same  kind. 

Art.  1227. — The  action  of  partition  cannot  be  pre- 
scribed jagainst,  as  long  as  the  thing  remains  in  common, 
and  such  community  is  acknowledged  or  proved* 
I  Thus,  though  co-heirs  have  enjoyed  their  hereditary 
efiects  in  common  for  an  hundred  yeaivand  more,  without 
making  a  division,  any  of  them  can,  at  any  time,  sue  (or 
a  partition. 

Art.  1228. — When  one  of  the  heirs  has  enjoyed  the 
whole  or  part  of  the  succession  separately,  or  all  the  co- 
heirs have  possessed  separately  each  a  portion  of  the  he- 
reditary eflTects,  he  or  she  who  have  thus  separately  pos- 
sessed, can  successfully  oppase  the  suit  for  a  partition  of 
the  effects  of  the  succession,  if  their  possession  has  con- 
tinued thirty  years  without  interruption. 
«  Art.  1 229.— If  there  be  but  ohe  of  the  heirs,  who  has 
separately  enjoyed  a  portion  of  the  effects  of  the  succes- 
sion during  thirty  years,  and  all  the  other  heirs  have 
possessed  the  residue  of  the  effects  of  the  succession  in 
common,  the  action  of  partition  among  the  latter  will 
always  subsist. 
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$  H. 
Among  what  Persona  Partition  can  be  sued  for. 

Art.  1230.-*A  partiticip  majElfe  sued  for  by  any  heirs 
testamentary  or  ah  inteslato. 

It  can  also  be  sued  for  by  any  univessal  legatee  or  l^a- 
tees  under  an  universal  tille^  and  even  by  a  particular 
l^atee,  wben  a  thing  hasibeen  bequeathed  to  him  in 
conuDon  with  two  or  several  persons. 

Art.  1231.— The  action  of  partition  will  not  only  lie 
between  co-heirs  and  co-Iegatees,  but  between  all  persons 
who  bold  property  in  common,  from  whatever  cause 
they  may  hold  i|i  common.  V 

Art.  123!^. — It  is  not  indispensable  tOirbe  holdei*  in 
common  in  order  to  be  able  to  support  ti^e  action  i  of 
partition;  possession  alone,  when  it  is  lawful  and  pro- 
ceeds from  a  just  title,  will  supporl  it. 

Thus,  usufiuctuaries  of  the  asune  inheritance  can  insti- 
tute among  themselves  the  action  of  partition. 

Art.  1233. — But  the  possession,  necessary  to  support 
this  action,  must  be  in  the  names  of  the  persons  enjoying 
it  and  for  themselves ;  it  cannot  be  instituted  by  those 
who  possess  in  the  name  of  another,  as  tenants  and  de- 
positories. 

Art.  1234. — ^Paititioiis  cannot  only  be  sued  for  by 
tbe  majonty  of  the  heirs,  but*  by  each  of  them,  so  that 
one  heir  alone  can  force  all  the  rest  to  a  partition  at  his 
instance. 

Art.  1235. — ^Tutors  of  minors,  and  curatora  of  pei^ 
sons  interdicted  have  the  n'ght  to  institute  irt  their  na- 
mes suits  (or  the  partition  of  the  effects  of  successioaa^ 
whether  moveable  or  immoveable,  falling  to  minora  or 
persons  interdicted,  pi*ov!ded  they  are  specially  autho- 
rized by  the  judge  on  the  advice  of  the  family  meeting. 

Art.  1236. — Minors  above  the  age  of  puberty,  and 
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those  who  ai*e  eraancipated^  can,  with  the  same  autho- 
risation and  with  the  assistance  oF  their  curators,  sue  for 
the  partition  of  estates  in  which  they  are  interested. 

Art.  1237. — But  thf  tiiathocisation  of  the  judge  is  not 
necessary  to  enable  tutors  or  Akrators  of  minors  or  per- 
sons interdicted,  or  minors  ahove  the  age  of  puberty,  or 
emancipated,  to  answer  suits  for  pai*trtion  brought  against 
them. 

Art.  1238«-— Wilh  regai^  to  the  absent  co-heirs,  the 
curators  wlio  have  been  appointed  to  them,  or  the  rela- 
tions who  have  been  put  into  possession  of  their  eflects, 
can  soe  or  be  loed  for  a  partition,  as  representing  in 
.every  i-espect  the  absent  heii^. 

Art.  1239.4— Married  women,  even  if  fhey  be  sepa- 
rated in  eslate/icannot  institute  a  suit  for  pailHioM  without 
tli«  anifaorisanon  of  their  husbands  or  .of  the  )udge. 

But  no  aathorisalion  is  necessary,  if  they  are  separated 
from  bed  and  board,  or  divorced  from  their  husbands. 

ART.  1240. — The  husband  can,  without  the  concur- 
rence of  his  wife,  cause  the  definitive  partition  of  the 
moveable  eflFects  of  the  succession  ialling  to  her,  if,  by 
the  marriage  contract,  her  present  and  future  effects  are 
settled  on  her  as  dowry. 

But  in  such  case  he  cannot,  without  the  concurrence 
of  hiswife,compeLthe  definitive  partition  of  the  immove- 
able property  of  a  succession  falling  to  her,  and  which 
form  part  of  her  dowry.  Any  partition  thus  made  will  be 
merely  provisional. 

But  the  co-heirs,  of  whom  the  partition  is  deitianded, 
can  render  it  definitive  by  making  the  wife  a  party  to  the 
suit  for  partition. 

A  On.  the  other  hand,  the  co-heirs  of  the  wife  cannot 
compel  her  to  a  partition  without  making  her  and  her 
'h«aband  a  party  to  the  suit. 

Art.  1241. — Not  only  the  co-heir  himself,  but  the 
heirs  of  that  co-heir,  art^  any  other  successor  can  com- 
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p«l  a  paitidon  of  the  estate,  and  be  thenuelves.conipelled  -. 
to  make  it. 

Art.  1242. — The  right  given  by  the  ancient  laws  to 
the  heirs  of  a  deceased  peu[pi9  to  compel  the  assignee  or 
purchasei*  of  a  portion  » the  succession  sold  by  their 
co-heirs  to  retrocede  it  to  them  for  the  price  paid  for  it, 
is  repealed. 

Abt.  1 243*— It  19  not  iltcessaiy ,  to  siipport  the  action 
of  prtition,  that  the  co^hf9i/*S9  or  the  party  oommeucing 
Ht  sbpuld  be  in  actual  possession  of  the  succession  or  of 
the  thing  to  be  divided;  for  among  coheirs  and  oo-pro* 
prietors,  it  is  not  the  possession  but  the  prop^^,  which 
is  the  basis  of  the  action. 

Aet,  i344,-<^It  follows  from  the  provisions  of  the  pre- 
ceding article  that  the  partition  can  be  demandedf  even 
though  one  of  the  heirs  should  have  enjoyed  some  part 
of  the  estate  separately,  if  there  has  been  no  act  of  parti* 
tion^  nor  possession  sufficient  to  acquire  prescription. 

In  ipfuU  manner  tJie  Judicial  Partition  is  made. 

Art,  1245. — If  all  the  heirs  are  of  age  and  present  or 
represented,  the  partition  may  be  made  in  auch  form  and 
by  such  an  act  as  the  parties  interested.agree  upon. 

Art.  1246. — If,  on  the  contrary,  all  the  heirs  ,are  not 
present,  if  there  be  among  them  minors  or  persons  inter-- 
dieted,  or  if  all  the  heirs  of  age  and  pi*e$ent  do  ito  agree 
to  the  prtition  or  on  the  manner  of  making  it,  it  shall 
be  made  judicially  and  in  the  form  hereafter  prescribed. 
Art.  1247. — Every  judicial  prtilion  shall  be  prece- 
ded by  an  inventory,  in  which  the  effects  to  be  divided 
•  shall  be  appraised,  according  to  the  form  prescribed  for 
public  inventories. 

Art.  1248.— The  public  inventory,  which  may  have 
'  been  made  by  the  parties  interested  at  a  lime  not  exceed- 
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ing  one  year  prerioiis  io  the  sail  fora  partition^  shall  serve 
as  the  basis  of  the  partition,  unless  one  .of  the  heirs 
'Remands  a  ne#  appi-aisemenj^and  proves  that  the  effects 
mentioned  in  the  inventorjq^ve  not  been  estimated  at 
their  just  piice,  or  at  the  vsAK^they  have  acquired  since 
the  date  of  this  acL 

Art.  1249.— In  this  case  the  judge  is  bound  to  order 
a  new  aj^raisement  of  the  effects  to  be  divided,  which 
ahail  be  made  by  experts  appointed  by  him  to  that  efiect, 
and  duly  sworn  by  the  notary,  who  is  appointed  to  make 
the  proc^-verba)  of  the  appraisement. 

Art.  1250. — ^The  action  of  partition  and  the  contesta- 
tions which  may  arise  in  the  course  of  the  proceedings, 
are  to  be  brought  before  the  judge  of  the  place  where 
the  ^Accession  is  opened,  though  one  of  the  {Parties  inter- 
ested may  have  his  domicil  out  of  the  jurisdiction  of  the 
judge. 

Art.  1251. — ^The  judge,  before  whom  the  action  of 
partition  is  bi-ought,  is  bound  to  pronounce  thereon  in  a 
summary  manner,  by  which  is  always  meant  with  the 
least  possible  delay,  and  in  preference  to  the  ordinary 
suits  pending  before  him. 

Art.  1252*. — The  suit  for  partition  ought  to  be  insti- 
tuted by  the  heir  who  wishes  the  division ;  the  co-heirs 
or  their  representatives  must  be  cited,  in  order  that  the 
partition  may  be  ordered,  and  the  fomi  thereof  deter* 
mined,  if  there  should  be  any  dispute  in  this  respect. 

Art.  1253. — He  who  sues  another  for  a  partition 
of  the  effects  of  a  succession,  confesses  thereby  that  the 
person  against  whom  the  suit  is  brought,  is  an  heir. 

Art.  1254. — If  a  partition  is  to  be  made  among  the 
children  or  descendants  of  the  deceased,  and  one  of  the 
heirs  alleges  that  his  co-heir  is  bound  to  collate  a  piece 
of  real  properly,  which  has  been  given  him  by  the  decea- 
sed, and  requires  that  his  co-heir  should  decide  on  the 
manner  in  which  he  wishes  to  make  this  collation,  the 
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judge,  if  it  be  praved  ihat  the  co-heir  is  bound  to  collate 
the  property^  shdU  order  that  the  donee  decide  thereon, 
within  a  term  to  be  fixed^  (he  judge,  which  cannot 
^exceed  three  days  from  tMH^y  on  which  the  order  has 
leen  notified  to  him^  if  h^ft  his  representative  is  found 
in  the  place. 

Ab.t.  1255. — If  the  donee,  who  is  bound  to  collate  a 
piece  of  real  estate  given  him  by  the  deceased,  declare 
inrithin  the  term  fixed,  as  aforesaid,  that  he  will  return  it 
in  kind,  the  property,  from  that  instant,  becomes  united 
to  t^e  other  efiects  ofthe  succession  which  is  to  be  divided! 

Art.  1256. — But  if  the  d»nee  declare  that  he  will  not 
reluiii  the  reaj  estate,  which  has  been  given  him,  but  will 
takehisshai*eintheefiects  of  the  succession,  after  deduct- 
ing the  value  of  such  real  estate,  or  if  he  permits  the  term 
granted  to  him  to  make  his  decision,  to  expire,  without 
deciding  on  the  manner  in  which  he  will  make  his  colla- 
tion, he  shall  lose  the  right  of  returning  this  property  in 
kind. 

Art.  1257. — Whether  the  donee  has  decided  that  he 
will  collate  in  kind  or  by  deduction,  the  co-heirs,  to  whom 
the  collation  is  due,  have  the  right,  as  soon  as  the  d#nee 
has  decided  thereon,  to  require  and  obtiin  an  order  that 
the  property  subject  to  the  collation  be  appraised,  as^ 
prescribed  in  the  following  section,  in  order  that  it  may 
be  included  among  the  effects  to  be  divided  for  the  sum 
at  which  it  is  appraised. 

Art.  1 2  58. — All  points,  arising  before  the  judge  having 
cognizance  of  the  suit  for  partition  on  the  manner  of 
making  the  collation  or  other  operation  relating  to  the 
partition,  being  merely  incidental  to  the  suit,  shall  be 
decided  on  the  simple  motion  of  the  party  interested  io 
having  them  decided,  the  same  being  duly  notified  to  the 
other  heirs  or  their  attomies,  and- a  reasonable  time  being 
granted  to  answer  thereto. 

Art.  1259. — ^The  judge  who  decides  on  a  suit  for  a 
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jNUfUtion  and  aa  the  mode  of  effecting  it,  has  a  right  to 
r^olate  this  mode  as  may  appear  to  him  most  conTenient 
and  most  advantageous  for  the  general  interest  of  the  oo- 
heii^,  in  conformity^  neveid|pIeM)  with  tlie  following 
provisions.  '^ 

Art.  1260. — Each  of  the  co-heirs  may  demand  in 
kind  bis  share  of  the  moveables  and  immoveables  of  the 
succession ;  but  if  there  are  creditors  who  have  made  any 
seizure  or  opposition,  or  if  a  majority  of  the  co-heirs  are 
of  opinion  that  the  sale  is  necessary  in  oi*der  to  satisfy 
the  debts  and  charges  of  the  succession,,  the  moveables 
shall  be  sold  at  public  auctiw^  after  the  usual  advertise- 
ments. 

Art.  1261. — When  the  property,  is  indivisible  by  ita 
nature,  or  when  it  cannot  be  conveniently  divided,  the 
judge  shall  order>  at  the  instance  of  any  one  of  the  heu^, 
on  proof  of  either  of  the^e  (acts,  that  it  be  sold  at  pubhc 
auction,  after  the  time  of  notice  and  advertisements  pre- 
scril)ed  by  law,  and  in  the  manner  heranafter  prescribed. 

Art.  1262. — It  is  said  that  a  thing  cannot  be  conve- 
niently divided,  when  a  diminution  of  its  value,  or  loss 
or  inconvenience  of  one  of  the  owners,  would  he  the 
consequence  of  dividing  it. 

•  Art.  1263. — When  the  effects  of  a  succession  are  to 
be  sold,  in  order  to  effect  a  partition,  if  all  the  heirs  of  the 
deceased  are  absent,  minors  oi*  interdicted,  the  judg^ 
may,  at  the  instance  of  the  tutors  and  cumto^^  of  these 
heirs,  and  on  the  advice  of  the  meeting  of  the  £imily  of 
those  of  the  heirs  who  are  minors  interdicted,  order  the 
sale  to  be  made  on  certain  ternu  of  credit  and  on  proper 
security,  unless  the  payment  of  the  debts  of  the  succession 
requiie  that  the  sale  be  made  for  cash. 

Art.  1264 . — If  there  be,  among  the  heirs  of  the  decea- 
sed, any  who  are  of  age  and  present,  and  whodemand that 
the  sale  be  made  for  cish,  it  shall  be  made  for  cash,  for  a 
sufficient  sum  to^oy^r  the  poilion  coming  to  tbem^  and 
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on  a  credit  for  the  balance,  on  the  terms  prescribed  by 
the  other  heirs. 

But  on  the  partition  of  the  proceeds  of  the  sale,  the 
whole  amount  shall  be  reduced  to  its  cash  value,  by  de- 
ducting from  the  whole  sum  to  be  paid,  ten  per  cent  per 
annunij  and  those  heirs  who  require  their  portion  in  cash, 
sball  receive  it  on  the  whole  amount  thus  reduced. 

Art.  1265. — Any  co-heir  of  age,  at  the  sale  of  the  he- 
jreditary  effects,  can  become  a  purchaser  to  the  amount 
of  the  portion  owing  to  him  from  the  succession,  and  he 
OS  not  obliged  to  pay  the  surplus  of  the  purchase  money 
over  the  portion  coming  to  him,  until  this  portion  has 
l>een  definitively  fixed  by  a  partition. 

Art.  1266. — The  minor  co-heirs  may  also  become 
urchasers  of  the  hereditary  effects,  by  the  intervention 
their  tutors  or  curators,  or  by  their  assistance,  if  they 
ave  been  specially  authorized  thereto  by  the  judge, 
^^vith  the  advice  of  the  family  meeting. 

Art.  1267. — ^When  the  judge  has  ordered  the  parti- 
tion, and  regulated  the  manner  in  which  it  shall  be  made 
^8  well  as  the  collations,  if  the  case  require  it,  he  shall 
refer  the  parties  to  a  notary  appointed  by  him  to  con- 
tinue the  judicial  partition  to  be  made  between  them. 

Art.  1268. — If  the  heirs  who  have  instituted  the  suit 
for  pai*tition  be  of  age  and  present,  and  the  judge  has 
fixed  the  mode  of  making  it,  whether  in  kind  or  other- 
wise, nothing  shall  prevent  the  heirs  from  continuing 
their  partition  amicably  and  in  the  manner  they  think 
proper. 

Siv. 

How  the  Notary  is  bound  to  proceed  in  the  Judicial 

Partition. 

Art.  1269. — The  notary,  appointed  to  make  the  par- 
tition, is  bound,  within  fifteen  days  at  fiuthest  from  the 
notice  of  his  appointment,  to  notify  the  heirs  or  their 

2o 
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rcprenenUtives^  in  writing,  of  the  day,  hour,  and  place 
in  which  he  i:>  to  commence  his  work,  .stifficient  time 
previoua  thereto,  to  enable  them  to  attend,  iflhey  think 
pit>per. 

Art.  1270.— As  Uie  business  of  partitions  sometimes 
requires  several  days,  the  notary  may  divide  his  proces- 
verbal,  and  make  as  many  vacations  or  sittings  as  lie 
thinks  proper.  He  can  even  defer  the  closing  of  it,  if  one 
di  the  parties  requires  it,  in  case  any  contestation  arise 
on  the  manner  of  effecling  it,  and  it  becomes  necessary 
to  refer  to  the  judge  to  have  them  terminated  before  pro- 
codding  farther. 

Art.  1271. — On  the  day  appointed  for  the  partition, 
the  notary  shall  begin  by  settling  the  accounts,  which 
each  of  the  heirs  may  owe  to  the  succession. 

Art.  1272. — The  notai-y  shall  include  in  thf?*e  ac- 
counts : 

1.  The  sums  which  each  of  the  co-beii^s  owes  to  the 
deceased; 

2.  Those  which  each  of  the  co-heii-s  mav  have  receiv- 
cd  or  disbui-sed  on  account  of  the  succession,  whether 
for  the  payment  of  debts  or  for  necessai*y  and  useful  ex- 
penses on  the  effects  of  the  succession  ; 

3.  Those  which  each  of  the  co-heirs  may  owe  by 
reason  of  damages  or  injury,  which  have  been  caused  by 
hbfiinit  to  the  effects  of  the  succession. 

Art.  1273. — The  accounts  being  thus  settled,  the  no- 
tary must  deduct  fix>m  the  effects  of  the  succession  the 
things  which  have  been  berjueatlied  by  the  deceased, 
either  to  any  of  the  co-heirs  beyond  his  portion  when 
the  collation  is  dispensed  with,  or  to  any  other  persons, 
as  these  things  ought  not  to  be  included  in  the  moss  of  the 
effects  to  be  divided. 

Art.  1274. — ^If  the  partition  is  to  be  made  between 
children  or  legitimate  descendants  inheriting  from  their 
Ibtfaer,  mother  or  other  ascendant,  and  a  collation  ia  to 
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be  ixiadey  the  notary  shall  cause  the  decree  of  the  judge  to 
he  exhibited  to  him,  by  which  it  is  decided  wtiether  the 
collation  is  to  be  mode  in  kind,  or  by  taking  less. 

Art.  1275 . — If  the  collation  is  to  be  made  in  kind,  the 
notary  is  bound  to  include  the  property  collated  in  the 
number  of  the  effects  of  the  succession,  for  its  estimated 
value,  which  shall  have  been  fixed  by  experts  appointed 
by  the  judge,  as  is  said. 

Art.  127  6. — If,  on  the  contrary,  the  collation  is  to  be 
made  by  taking  less,  the  notaiy  shall  add  to  the  credit  of 
the  eftate  the  sum  due  by  the  heir  who  is  bound  to  make 
the  collation,  according  to  the  appraisement  which  shall 
have  been  made  by  experts  appointed  by  tl;o  judge,  sepa- 
rately from  the  other  articles  of  the  succession,  in  order 
that  the  other  heirs  may  have  a  sum  of  money,  or  some 
object  equal  to  the  estimated  value  of  the  property  sub- 
ject to  collation. 

Art.  1277. — The  notary  shall  then  proceed  to  the 
formation  of  the  active  jnass  of  the  succession. 

Art.  1278. — This  active  mass  shall  be  composed: 

1.  Of  all  the  moveables,  slaves  and  real  estate  of  the 
succession,  which  have  not  been  sold,  mention  being  made 
of  their  value,  as  staled  in  the  inventoiy  of  the  effects  of 
the  succession,  or  in  the  new  appraisement  which  may 
have  been  made  by  experts  appointed  by  the  judge; 

2.  Of  the  price  of  the  moveables,  slaves  and  real  estate, 
wliich  have  been  sold  to  effect  the  partition; 

3.  Of  all  the  objects  collated  by  the  heirs,  whether 
in  kind  or  by  taking  Icss^  in  proportion  to  the  appraised 
value  given  to  I  hem  by  the  experts  appointed  by  the 
judge; 

4.  Of  all  the  sums,  which  the  heirs  may  owe  to  the 
succession,  according  to  the  settled  account ; 

5.  Of  all  the  debts  due  to  the  succession  by  other  per- 
sons. 

Art.  1 27  9.— The  actiife  mass  of  the  suooeasion  being 

30. 
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jQmm  formed,  if  there  be  no  collation,  or  if  the  collations 
are  made  in  kind,  ihe  notary  proceeds  to  the  deductions 
to  be  made  from  the  mass,  in  order  to  ascertain  the  ba- 
lance to  be  divided. 

Art.  1280. — ^By  deduction  is  understood  a  portion  or 
thing  which  an  heir  has  a  right  to  take  fix)m  the  mass  of 
the  succession,  before  any  partition  takes  place. 

Art.  1281. — ^The  deductions,  which  are  to  be  made 
before  the  partition  of  succession,  consist : 

1.  Of  the  sums  due  to  one  or  more  of  the  heirs  for  a 
debt  due  them  by  the  deceased,  or  advances  made  to  the 
SQCcession,  or  expenses  on  its  effects,  according  to  the 
amount  settled  among  the  heirs ; 

2.  Of  the  amount  owing  to  the  heirs  to  whom  a  colla- 
tion is  due,  when  the  collation  is  made  by  taking  less,  in 
order  that  the  heirs  may  receive  a  portion  equal  to  the 
amount  of  the  collation  which  is  due; 

3.  Of  the  privileged  debts  due  or  paid  on  account  of 
the  succession,  which  have  been  incurred  since  the  death 
of  the  deceased,  or  in  order  to  effect  the  partition. 

Art.  1282. — When  the  collations  have  been  made  in 
kind,  or  when  there  is  none  to  be  made,  the  deductions 
are  taken  from  the  actwe  mass  of  the  succession,  and  the 
balance  remaining  forms  the  mass  to  be  divided. 

Art.  1283. — But  when  the  collation  is  made  fictitious- 
ly and  by  taking  less,  the  notary  having  formed  the  ac- 
tive mass  of  the  succession,  including  the  collation,  de- 
ducts the  sum  at  which  the  property  collated  is  estimated, 
and  on  the  mass  thus  reduced  the  deduction  is  made. 

Art.  1284. — When  the  deduction  which  is  to  be 
made  in  favour  of  the  heir  to  whom  the  collation  is  due« 
has  been  ascertained  and  established,  according  to  the 
preceding  article,  if  there  be  among  the  effects  of  the  suc- 
cession any  moveables  or  immoveables,  which  this  heir 
wishes  to  take  at  the  estimated  value,  in  payment  of  the 
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amount  of  the  collation  due  to  him,  he  can  take  them  at 
his  choice,  and  the  notai*y  shall  give  them  to  him. 

Art.  1285. — If  there  be  two  or  more  heirs,  who  have 
a  right  to  receive  the  collation  due  to  them  in  the  pro- 
peiiy  and  effects  of  the  succession,  and  they  cannot  agree 
on  the  partition  of  the  effects  which  they  have  thus 
chosen,  the  notary  shall  appoint  experts  to  form  allot- 
ments of  these  effects,  for  which  the  parties  entitled  to  the 
collation  shall  draw  lots,  in  the  same  manner  as  is  here- 
after prescribed  for  the  formation  and  drawing  of  the 
lots  of  the  definitive  pai*tition. 

Art.  1286. —  When  the  deductions  have  been  made^ 
and  those  to  whom  the  collations  wei'C  due  have  received 
them,  as  is  said  in  the  preceding  ailicle,  the  notary  di- 
vides what  remains  into  as  many  equal  lots  as  there  are 
heirs,  or  roots  entitled  to  a  share. 

Art.  1287. — In  the  formation  and  composition  of  the 
lots,  care  mui>t  be  taken  to  avoid  as  much  as  possible  th^ 
cuntling  of  tenements,  and  not  to  separate  what  is  necea- 
savy  for  the  same  cultivation.  And  there  ought  to  be  in- 
cluded, if  possible,  in  each  lot^  the  same  quantity  of 
moveables,  immoveablies,  rights  and  credits  of  the  sam^ 
nature  and  value. 

Art.  1288. — When  the  lots  are  of  unequal  value, 
such  inequality  is  compensated  by  means  of  a  return  of 
money,  which  the  co-heir,  having  a  lot  of  more  value 
than  the  other,  pays  to  his  co-heirs. 

Art.  1289. — The  lots  are  formed  by  experts  chosen 
for  that  purpose  and  sworn  by  the  notary  charged  with 
the  partition,  and  are  aftei^wards  drawn  for  by  the  co- 
heirs. 

Art.  1290. — If,  in  the  course  of  a  partition  i*eferred 
to  a  notary,  contestations  should  arise,  the  notary  shall 
make  a  proc^-verbal  of  the  objections  and  declarations 
of  the  parties,  suspend  his  proceedings  and  refer  the 
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parties  to  the  judge,  having  cognizance  of  the  partition, 
for  his  decision  thereon. 

Art.  1291. — If  there  are  sevei-al  minoj's,  who  have 
opposite  interests  in  the  partition  and  who  have  the 
flame  tutor  or  curator,  thei^  shall  be  appointed  to  each 
of  them  a  special  tutor,  whose  functions  shall  cease  as 
soon  as  the  partition  is  terminated. 

Emancipated  minors  must  also  be  assisted  by  a  special 
curator  during  the  proceeding  of  the  partition  before  the 
notarjr. 

Art.  1292. — The  rules  established  for  the  division  of 
estates  to  be  divided,  arc  equally  applicable  to  the  snb- 
divisions  to  be  made  between  the  individual  co-pro- 
prietors claiming  under  the  same  root. 

Art.  1293. — No  partition  is  made  of  the  passive  debts 
of  the  succession,  each  heir  remains  bound  for  the  part 
he  takes  in  the  succession  ;  but  in  order  to  equalize  the 
shares,  those  heirs,  who  take  the  largest  allotments,  may 
be  charged  with  the  payment  of  a  larger  portion  of  the 
debts. 

Art.  1294. —  Partitions,  made  agreeably  to  the  above 
rules  by  tutors  or  curators  of  minors,  or  by  curatoi*s  of 
interdicted  or  absent  persons,  are  definitive;  but  they 
are  only  provisional,  if  the  rules  have  not  been  oberved. 

Art.  1295.  —  When  the  partition  is  only  provi- 
sional, absentees,  minors,  persons  interdicted  and  married 
women  may,  if  they  find  themselves  injured  thereby, 
demand  that  another  be  made,  as  provided  bv  the  sec- 
tion relative  to  the  rescislon  of  partitions. 

A  minor  may  institute  this  action,  even  before  he  at- 
tains the  age  of  majorily,  but  a  married  woman  cannot 
attack  the  provisional  partition  made  by  her  hnslxind, 
until  the  dissolution  of  their  community. 

Art.  1296. — When  the  partition  has  been  termi- 
nated by  the  notary,  one  of  the  parlies  must  deposit  an 
authentic  copy  thereof  in  the  office  of  the  judge  who  has 
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ordered  Uie  partition^  and  make  a  motion  that  his  co- 
heirs be  samraoued  to  show  cause,  if  an  J  they  haye^  in 
len  days  after  noiice  of  the  order  of  the  jadge,  to  that 
effect,  why  the  partition  should  not  be  homologated. 

Art.  1297.  -:-  If  the  co-heirs,  thus  notified,  have  any 
objections  to  make  agiakist  the  manner  in  which  the 
partition  has  been  made,  they  are  bound  to  file  a  writ- 
ten opposition  to  the  homologation,  within  the  time 
gifen  them  for  that  purpose,  and  they  are  bound  to  state 
in  that  opposition  the  errors,  vices  and  irregularities 
which  they  believe  the  partition  contains  to  their  prejudice. 

AaT.  1298.  —  If  the  judge  finds  that  this  opposition 
is  well  founded  in  whole  or  in  part,  he  shall  order  the 
partition  to  be  rectified  accordingly,  and  shall  refer  the 
parties  to  the  notary ,  who  shall  make  a  supplementary 
act  of  partition  in  couformity  with  the  decision  of  the 
judge,  of  whicli  an  authentic  copy  shall  be  deposited  in 
the  office  of  (he  judge,  in  the  same  manner  as  the  ori* 
ginal  act  is  oixlered  to  be  depoiiited. 

Art.  1299.  —  If,  on  the  con(j*ary,  the  judge  finds 
that  the  opposition  of  the  co-heirs  is  not  well  founded, 
he  [shall  oider  the  act  of  partition  to  be  homologated, 
which  shall  be  final  between  the  parties,  pix)vided  the 
formalities  of  the  law  have  been  fulfilled. 

Akt.  1300.  — The  form,  in  which  the  notaiy  is  di« 
rected  to  make  tlie  act  of  partition,  as  is  above  described, 
is  not  a. matter  of  such  strict  law  that  nullity  results  from 
the  act,  in  case  of  this  officer  making  any  change  in  the 
form ;  provided  all  the  profisions  of  the  law  relating  to 
the  formation  of  the  accounts  between  the  parties,  the 
deductions,  the  composition  of  the  mass  of  the  succession, 
the  appointment  and  oaths  of  the  experts,  the  making 
and  drawing  of  the  lots,  have  been  observed  in  the  par- 
tition, and  the  parties  interested  therein,  or  their  repre- 
sentatives, have  been  duly  nolified  to  be  present  at  the 

same. 

Art.  1301.  —  After  the  partition,  delivery  must  be 
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made  to  each  of  the  co-heirs^  of  the  title  papers  of  the 
objects  fallen  to  his  share. 

The  title  papers  of  a  divided  property  remain  in  the 
possession  of  the  heir  who  has  the  most  considerable  part 
of  it,  under  the  obligation  of  producing  them,  when  re- 
quired by  the  co-pi*oprietors  of  the  other  part  of  the 
property* 

Titles,  common  to  the  whole  inheritance,  shall  be  de- 
livered to  the  pei^son  chosen  by  all  the  heirs  to  be  the 
depositary  of  them,  on  condition  of  producing  them  as 
often  as  required.  If  they  should  not  agree  on  that  choice, 
such  deposit  shall  be  made  by  the  oi*der  of  the  judge. 

Art.  1302.  —  If,  after  the  partition,  a  dis^veiy 
should  be  made  of  some  pi*operty  not  included  io  it^  the 
partition  must  be  amended  or  made  oyer  again,  either  in 
totality,  or  of  the  discovered  property  alone. 

Art.  1303.  —  If,  aDei*  the  partition,  an  hen*  appears, 
whose  death  has  been  presumed  on  account  of  his  long 
absence,  or  whose  nght  was  not  known,  as  if  a  second 
testament  unknown  until  then,  should  entitle  him  to 
inherit  with  the  others,  the  first  partition  must  be  an- 
nulled, and  mother  must  be  made  of  all  the  property  re- 
maining in  kind,  and  of  the  value  of  whatever  has  been 
consumed  or  alienated,  in  order  that  he  may  have  the 
share  of  the  whole  to  which  he  is  entitled. 

Art.  1304.  —  Alt  the  rules,  established  in  the  present 
section,  with  the  exception  of  that  which  relates  to  the 
collations,  are  applicable  to  partitions  between  co-pro- 
prietors of  the  same  thing,  when  among  the  co-proprie- 
tors any  are  absent,  minors,  or  interdicted,  or  when  the 
co-proprietors  of  age  and  pi^esent  cannot  agi*ee  on  the 
partition  and  on  the  manner  of  making  it. 

But  in  these  kinds  of  paiiition,  the  action  must  be 
brought  before  the  judge  of  the  place  where  the  property 
to  be  divided  is  situated,  wherever  the  parties  interested 
may  be  domicilated. 
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SECTION  II. 

Of  Collationa. 

$1. 

What  Collation  isj  and  by  whom  it  is  due. 

Art.  1305. — ^The  collation  of  goods  is  the  supposed 
or  real  return  to  the  moss  of  the  succession,  which  an 
heir  makes  of  property  which  he  received  in  advance 
of  his  share  or  otherwise,  in  order  that  such  property 
may  be  divided  togethei*  with  the  other  effects  of  the 
succession. 

Art.  1306. — Childi'enor  grandchildren,  coming  to 
the  succession  of  their  fathers,  mothers,  or  other  ascend- 
ants, must  collate  what  they  have  received  from  them 
by  donation  inter  vivos ^  directly  or  indirectly,  and  they 
cannot  claim  the  legacies  made  to  them  by  such  ascend- 
ants, unless  the  donations  and  legacies  have  been  made 
to  them  expressly  ViS  an  advantage  over  their  co-heirs^ 
and  besides  their  portion. 

This  rule  takes  place  whether  the  children  or  their 
descendants  succeed  to  their  ascendants  as  legal  or  as 
testamentary  heirs,  and  whether  they  have  accepted  the 
succession  unconditionally,  or  with  the  benefit  of  in- 
venloiy. 

Art.  1307. — The  obligation  of  collating  is  founded 
on  the  equality  which  must  be  naturally  observed  be- 
tween children  and  other  lawful  descendants,  who  divide 
among  them  the  succession  of  their  father,  mother,  and 
other  ascendants;  and  also  on  the  presumption  that  what 
was  given  or  bequeathed  to  children  by  their  ascendants, 
was  so  disposed  of  in  advance  of  what  they  might  one 
day  expect  from  their  succession. 

Art.  1308.— Collation  must  take  place  whether  the 
donor  has  formally  ordered  it,  or  has  i*emained  silent  on 
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tlic  subject;  tor  collation  is  always  presumed,  whei*e  it 
has  not  been  expressly  forbidden. 

A^T.  1309. — But  things  given  or  bequeathed  to  chil- 
dren or  other  descendants  by  their  ascendants,  shall  not 
be  collated,  if  the  donor  has  tbrraally  expressed  his  will, 
that  what  he  thus  gave,  was  an  advantage  or  extra  part, 
unless  the  value  of  the  object  given  exceed  the  disposable 
portion,  in  which  case  the  excess  is  subject  to  collation. 

Art.  1310. — Tlie  declaration  that  the  gift  or  legacy 
is  made,  as  an  advantage  or  extra  portion,  may  be  made, 
not  only  in  the  instrument  where  such  disposition  is 
contained,  but  even  afterwards  by  an  act  passed  l>efi)re 
a  notary  and  two  witnesses. 

Art.  1311. — The  declaration  that  the  gift  or  legacy 
is  intended  as  an  advantage  or  extra  poiiion,  may  be 
made  in  other  equivalent  terms,  provided  they  indicvite, 
in  an  unequivocal  manner,  that  such  was  the  will  of 
the  donor. 

Art.  1312. — If,  upon  calculation  of  the  value  of  ad- 
vantages thus  given,  and  of  the  other  effects  remaining 
in  the  succession,  such  remaining  part  should  prove  in- 
sufficient to  give  to  the  other  children  their  l^itimate 
portion,  the  donee  would  then  be  obliged  to  collate  tlie 
sum  by  him  received,  as  far  as  necessary  to  complete 
such  portion,  though  he  would  wish  to  keep  the  donation 
and  renounce  the  inheritance;  and  in  this  calculation  of 
the  legitimate  portion,  the  property  given  or  bequeathed 
by  the  ascendants,  not  only  to  their  children,  but  even 
to  all  other  persons,  whether  relations  orstrangers,  must 
be  included. 

Art.  1313. — The  obligation  of  colluting  is  confined 
to  children  or  descendants^  succeeding  to  their  fathers  and 
mothers  or  other  ascendants,  whether  ab  inleslaio  or  by 
virtue  of  a  testament. 

Therefore  this  collation  cannot  be  demanded  by  any 
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ether  heir,  nor  even  by  the  legatees  or  creditors  of  the 
sQocesiion  to  which  the  collation  is  doe* 

Art.  1314. — Such  children  or  descendants  only  are 
obliged  to  collate,  who  have  a  right  to  a  legitimate  portion 
in  the  succession  of  their  fathers,  or  mothers^  or  other 
iBcendants. 

Therefore  natural  childi^en,  inheriting  from  theii* 
mother  or  fisither,  in  the  cases  prescribed  by  law,  are  not 
liaUe  to  any  collation  between  them,  if  they  have  not 
been  expressly  subjected  to  it  by  the  donor,  because  the 
law  gives  them  no  right  to  a  legitimate  portion  in  their 
successions. 

Art.  1315. — If  children,  or  other  lawful  descendants 
bidding  property  or  legacies  to  be  collated,  should  re- 
nounce the  inheritance  of  the  ascendant,  from  whom 
they  have  received  such  property,  they  may  retain  the 
gift,  or  claim  the  legacy  to  them  made,  without  being 
subject  to  any  collation. 

If,  however,  the  remaining  amount  of  the  inheritance 
should  not  be  sufficient  for  the  legitimate  portion  of  the 
,  other  children,  including  in  the  estate  of  the  deceased 
the  property  which  the  person  renouncing  would  have 
collated,  had  he  become  heir,  he  shall  then  be  obliged  to 
collate  up  to  the  sum  necessary  to  complete  such  legi- 
timate portion. 

Art.  1316. — To  make  legitimate  descendants  liable 
to  collation,  a.s  prescribed  in  the  preceding  articles,  they 
must  appear  in  the  quality  of  heirs  to  the  succession  of 
the  ascendant  from  whom  they  immediately  have  received 
the  gift  or  legacy. 

Therefore  grand-childen,  to  whom  a  gift  was  made  or 
a  legacy  left  by  their  grand- father  or  grand-mother,  after 
the  death  of  their  father  or  mother,  are  obliged  to  col- 
late, when  they  are  called  \o  the  inheritance  of  the  grand- 
lather  or  grand-mother,  jointly  with  the  other  grand- 
children, or  by  representation  with  their  uncles  or  aunts, 
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brothers  or  sister  of  their  &ther  or  mother,  because  a 
legitimate  portion  is  due  to  them  in  the  estate  of  their 
grand-father  or  grand-mother,  on  which  it  is  presumed 
that  their  grand-&ther  or  grand-mother  had  intended 
to  make  the  gift,  or  leave  the  legacy  bj  anticipation. 

Art.  1317 . — But  gifts  made  or  legacies  left  to  a  grand- 
child by  his  grand-father  or  grand-mother  during  the 
life  of  his  father,  are  always  reputed  to  be  exempt  from 
collation,  because,  while  the  father  is  alive,  there  is  no 
legitimate  portion  due  to  the  grand-chUd  in  the  estate 
of  his  grand-father. 

The  father,  inheriting  from  the  grand-father,  is  not 
liable  to  collate  the  gifts  or  legacies  left  to  his  child. 

Art.  1318.«— In  like  manner,  the  grand-child,  when 
inheriting  in  his  own  right  from  the  grand-father  or 
grand-mother,  is  not  obliged  to  refund  the  gifts  made  to 
his  father,  even  though  he  should  have  accepted  his  suc- 
cession; but  if  the  grand-child  comes  in  only  by  right  of 
representation,  he  must  collate  what  bad  been  given  to 
\k\a  father,  even  though  he  should  have  renounced  his 
inheritanee. 

Art.  1319. — What  has  been  said,  in  the  three  pre- 
ceding articles,  of  grand-children  inheriting  ^from  their 
grand-father  or  grand-mother,  must  be  under  stood  of 
the  great-grand-children  and  other  lawful  descendants 
called  to  inherit  from  their  ascendants,  either  in  their 
own  name  or  by  right  of  representation. 

To  ivliom  the  Collation  is  ducy  and  what  things  are 

subject  to  it. 

Art.  1320. — The  collation  is  only  made  to  the  suc- 
cession of  the  donor.  "^ 

Thus,  in  case  of  a  father  having  alone  settled  a  dowry 
on  one  of  hia  children,  the  collation  is  only  due  to  hiA 


« 
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succession.  But,  if  the  father  and  mother  have  jointly 
settled  the  dowry,  the  collation  is  to  be  made  by  halves 
to  each  of  their  successions,  couformably  to  the  rules 
established  in  the  title  of  the  marriage  contincL 

Art.  1321. — Collation  is  due  for  what  has  been  ex- 
pended by  the  father  and  mother  to  pi*ocure  an  esta- 
blishment for  their  legitimate  descendant  coming  to 
their  succession,  for  the  settlement  of  dowry,  or  for  the 
payment  of  his  debt. 

Art.  1322. — Neither  the  expenses  of  board,  support, 
education  and  apprenticeship  are  subject  to  collation, 
nor  aie  marriage  presents  which  do  not  exceed  the  dis- 
posable portion. 

Art.  1323. — The  same  rule  is  established  with  re- 
spect to  things  given  by  a  father,  mother  or  other  ascend- 
ant, by  their  own  hands,  to  one  of  their  children  for  his 
pleasure  or  other  use« 

Art.  1324. — The  heir  is  not  bound  to  collate  the 
profits  he  has  made  from  contracts  made  with  his  as- 
cendant to  whom  4ie  succeeds,  unless  the  contracts,  at 
the  time  of  their  being  made,  gave  the  heir  some  indirect 
advantage. 

Art.  1325. — Abo  no  collation  is  due  for  a  partner- 
ship made  without  fraud  with  the  deceased,  if  the  con- 
ditions of  the  partnership  are  proved  by  an  authentic  act. 

Art.  1326. — The  advantage,  which  a  father  bestows 
upon  his  son,  though  in  any  other  manner  than  by 
donation  or  legacy,  is  likewise  subject  to  collation. 
Thus,  when  a  father  has  sold  a  thing  to  his  son  at  a  very 
low  price,  or  has  paid  for  him  the  price  of  some  purchase, 
or  has  spent  money  to  improve  his  son's  estate,  all  that 
is  subject  to  collation. 

Art.  1327.— The  obligation  of  collation  does  not  ex- 
clude the  child  or  descendant,  coming  to  the  succession 
of  his  father,  mother  or  other  ascendant,  from  claiming 


318  Of  Successions. 

wages  which  maj  be'due  to  him  for  having  administered 
the  property  ci  the  ascendant,  or  for  other  services. 

^T.  1328. — ^Real  estate,  given  by  a  father,  mother  or 
other  ascendant,  to  one  of  their  children  or  descendant, 
and  which  has  been  destroyed  by  accident,  while  in  the 
possession  of  the  donee  and  without  his  fault,  previous  to 
the  opening  of  the  succession,  is  not  subject  to  collation. 

if,  on  the  contrary,  it  is  by  the  fault  or  negligence  of 
the  donee  that  the  real  estate  has  been  destix>yed«  he  is 
bound  to  collate  to  the  amount  of  the  value  which  th«  es- 
tate would  have  had  at  the  lime  of  the  opening  of  the 
succession. 

S  III. 

How  Collations  are  made. 

Art*  1329. — Collations  are  made  in  kiud  or  by  tak- 
ing less. 

Art*  1330. — The  collation  is  made  in  kind,  when  the 
thing  which  has  been  given,  is  delivered  up  by  the  donee 
to  be  united  to  the  mass  of  the  succession. 

Art.  1331. — The  collation  is  made  by  taking  less, 
when  the  donee  diminishes  the  portion  he  inhex*its,  in 
proportion  to  the  value  of  the  object  he  has  received, 
and  takes  so  much  less  fi*om  the  surplus  of  the  effects  of 
the  succession,  which  is  carried  into  effect  as  is  explained 
in  the  section  which  treats  of  partitions. 

Art.  1332. — In  the  execution  of  the  collation  it  must 
first  be  considered  whether  the  things  subject  to  it  are 
moveable,  i-eal  estate,  or  slaves. 

Art.  1333. — If  a  real  estate  has  been  given,  and  the 
donee  hath  it  in  his  possession,  at  the  time  of  the  parti- 
tion, he  has  the  choice  to  make  the  collation  in  kind  or 
by  taking  less,  unless  the  donor  has  imposed  on  him  the 
condition  of  making  the  collation  in  kind,  in  which  case 
it  cannot  he  made  in  any  other  manner  than  that  pre- 
M^ribed  by  the  donor,  unless  it  be  with  the  consent  of  the 
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otber  heirs,  who  must  be  all  of  age^  present,  or  repre- 
sented in  this  Stale. 

Art.  1334. — The  donee,  who  collates  real  estate, 
which  has  been  given  to  him  in  kind,  must  be  reimburs- 
ed by  his  co-heirs  for  the  expenses  which  have  impi*ov- 
ed  the  estate, in  proportion  to  the  increase  of  value  which 
it  has  received  thereby. 

Aht.  1335. — ^The  co-heirs  ai^e  bound  to  allow  to  the 
donee  the  necessary  expenses  which  he  has  incurred  for 
the  preservation  of  the  estate,  though  they  may  not  have 
augmented  its  value. 

Art.  1336. — As  to  works  made  on  the  estate  for  the 
mere  pleasure  of  the  donee,  no  reimbursement  is  due  to 
him  for  them,  he  has  however  the  right  to  take  them 
away,  if  he  can  do  it  without  injuring  the  estate  and  leave 
things  in  the  same  situation  tliey  were  at  the  time  of  the 
donation. 

Art.  1337. — Expenses  made  on  real  estates,  are  dis- 
tinguished by  three  kinds  :  nccessaiy,  useful,  and  those 
for  mere  pleasure. 

Necessaiy  expenses  are  (hose  which  are  indispensable 
to  the  preservation  of  the  thing ; 

Useful  expenses  are  those  which  increase  iho  value  of 
the  estate, but.  without  which  the  estate  can  be  preserved; 

Elxpenses  for  mere  pleasure  are  those  which  are  only 
made  for  the  accommodation  or  convenience  of  the  pro- 
prietor or  possessor  of  the  estate,  and  which  do  not  in- 
estate  its  value. 

Art.  1338. — The  donee,  who  collates  in  kind  the  real 
^tate  given  to  him,  is  accountable  for  the  deteriorations 
and  damage  which  have  diminished  its  value,  when  caused 
i>y  his  fault  or  negligence. 

Art.  1339. — If  within  the  time  and  in  the  form  pre- 
sci'ibed  in  the  section  which  ti*eats  of  portions,  tlie  donee 
has  made  his  election  to  collate  in  kind  the  real  etate 
which   has   l)een  given  to    him,  and  it  is  afterwards 


320  Of  SuoceBm>na. 

destroyed^  without  the  act  or  faalt  of  the  donee^  the 
loss  is  borne  by  the  succession,  and  the  donee  shall  not 
be  bound  to  collate  the  value  of  the  estate. 

Art.  1340.— If  the  real  estate  be  only  destroyed  in 
part,  it  shall  be  collated  in  the  state  in  which  it  is. 

Art.  134l.-r-But  if  the  real  estate  is  destroyed,  after 
the  donee  has  declared  that  he  wishes  to  collate  by  taking 
less,  the  loss  is  his,  and  he  is  bound  to  take  less  from  the 
succession,  in  the  same  manner  as  if  the  estate  had  not 
been  destroyed. 

Art.  1342.— When  the  collation  is  made  in  kind,  the 
efiTects  ai*e  united  to  the  mass  of  inheritance  free  from  all 
charges  created  by  the  donee,  but  creditors,  holding  mort- 
gages, may  intervene  in  the  partition,  and  make  opposi- 
tion to  the  collation  which  may  injure  their  righta. 

Art.  1343.— In  the  case  mentioned  in  the  preceding 
article,  if  the  property  mortgaged,  which  has  been  col- 
lated in  kind,  £ills  by  the  partition  to  the  donee,  the  mort- 
gage continues  to  exist  thereon  as  if  it  had  never  been 
collated;  but  if  the  donee  receives  for  his  portion  other 
moveables  or  immoveables  of  the  succession,  the  cre- 
ditor shall  have  a  privilege  for  the  amount  of  his  mort- 
gage on  the  property  which  has  thus  fallen  to  his  debtor 
by  the  partition. 

Art.  1344.— When  the  gift  of  a  real  estate,  made  to 
a  lawfiil  child  or  descendant,  exceeds  the  portion  which 
the  ascendant  could  legally  dispose  of,  the  donee  may 
make  the  collation  of  this  excess  in  kind,  if  such  excess 
can  be  separated  conveniently. 

Art.  1345. — If,  on  the  conti'ary,  the  I'etrenchment 
of  the  excess  over  and  above  the  disposable  portion  can- 
not conveniently  be  made,  the  donee  \s  bound  to  collate 
the  excess  by  taking  less,  as  is  hereafter  prescribed  for  the 
cases  in  which  the  collation  is  made  of  real  estate  given 
him  otherwise  than  as  advantage  or  extra  portion. 

Art.  1346. — ^The  donee,  who  makes  the  collation  in 
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kind  of  the  real  estate  given  to  him,  may  keep  possession 
of  the  same,  until  the  final  reimbursement  of  the  sums 
to  him  due  for  the  necessary  and  useful  expenses,  which 
he  has  made  thereon,  after  deducting  the  amount  of  the 
damage  the  estate  has  suffered  through  his  fault  or  ne* 
gleet,  as  is  before  provided* 

Art.  1347. — When  the  donee  has  elected  to  collate 
the  real  estate  given  him  by  taking  le^s  on  the  part  which 
comes  to  him  from  the  succession,  the  collation  must  be 
made  according  to  the  value  which  the  real  estate  had  at 
the  opening  of  the  succession,  a  deduction  being  made 
for  the  expenses  incurred  thereon,  in  conformity  with 
what  has  been  heretofore  prescribed. 

Art.  1348. — If  the  donee  has  voluntarily  alienated 
the  real  estate,  which  has  been  given  him  as  an  advan- 
tage or  extra  portion,  if  he  has  permitted  it  to  be  seized 
and  sold  for  the  payment  of  his  debts,  or  if  it  has  been  de- 
stroyed by  his  fault  or  negligence,  he  shall  not  be  the  less 
bound  to  make  the  collation  of  it,  according  to  the  value 
which  the  estate  would  have  had  at  the  time  of  the  open- 
ing of  the  succession,  deducting  expenses,  as  is  provided 
in  the  foregoing  article. 

Art.  1349. — But  if  the  donee  has  been  forced  to 
alienate  the  real  estate,  he  shall  be  obliged  to  collate  by 
taking  less,  the  price  he  has  received  from  this  sale  and 
no  more* 

As,  for  example,  if  the  donee  shall  be  obliged  to  submit 
to  a  sale  of  the  estate  for  some  object  of  public  utility,  or 
to  discharge  a  mortgage  imposed  by  the  donor,  or  be- 
cause the  estate  was  held  in  common  with  another  persont 
who  has  prayed  for  the  sale  in  order  to  obtain  a  partition 
ofiU 

Art.  1350* — If  the  real  estate,  which  has  been  given^ 
has  been  sold  by  the  donee,  and  afterwards  is  destroyed 
by  accident  in  the  possession  of  the  purehaser,  \hi  4ome 

21 
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shall  only  be  obliged  to  collate,  by  taking  less,  tbe  prioe 
he  i*eceived  for  the  sale. 

Art.  1351* — ^When  the  collaiion  is  made  by  taking 
less,  the  co-heirs  to  whom  the  collation  is  due,  have  a 
right  to  require  a  sale  of  the  ptx)perty  remaining  to  the 
succession,  to  be  paid  from  the  proceeds  of  this  sale,  not 
only  the  collation  which  is  due  to  them,  but  the  part 
which  comes  to  them  fiX)m  the  surplus  of  these  pix>ceeds, 
unless  they  prefer  to  pay  themselves  the  amount  of  the 
collation  due  to  them,  by  taking  such  moveables  and  im- 
moveables of  the  succession  as  they  may  choase,  accord- 
ing to  the  appraisement  in  the  inventory,  or  the  ap- 
praisement which  serves  as  a  basis  to  the  partition. 

Art.  1352. — If  the  co-heirs,  to  whom  the  collation 
is  made  by  taking  less,  wish  that  the  effects  of  the  suc- 
cession be  sold,  in  order  that  they  may  be  paid  what  is 
due  them,  they  are  bound  to  decide  thereon,  in  three 
days  from  their  being  notified  of  the  motion  of  the  donee 
to  that  effect,  before  the  judge  of  the  partition,  other- 
wise they  shall  be  deprived  of  this  right,  and  shall  be 
considered  as  having  consented  to  receive  payment  of 
the  collation  due  them  in  effects  and  property  of  the  suc- 
cession, or  otherwise,  from  the  hands  of  the  donee. 

Art.  1353. — When  the  co-heii-s,  thus  notified,  re- 
quii*e  the  sale  of  the  effects  of  the  succession  to  pay  them- 
selves the  collation  due  them,  the  sale  shall  be  made  at 
public  auction,  in  the  same  manner  as  when  it  is  neces- 
amry  to  sell  pi^opert  y  eld  in  common,  in  order  to  effect 
a  partition « 

Art.  1354.— If,  on  the  contrary,  theco-heirs  to  whom 
the  collation  is  doe^  prefer  to  be  paid  the  amount  thereof 
in  property  and  effects  of  the  succession,  or  are  divested 
of  their  right  to  i*equire  the  saleof  these  effects,  ihey  shall 
be.  paid  the  amount  of  the  collation  in  moveables^  im- 
moveables and  other  effects  of  the  succession,  in  the  aam^ 
nymmfis  as  is  [described  in  the  section  which  ti'eats  of 
partitions. 
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But  in  no  case  will  these  heirs  he  obliged  to  receive  in 
payment  credits  of  the  succession. 

Art.  135 5.*— If  there  are  no  effects  in  the  succession, 
or  not  sufficient  to  satisfy  the  heirs  to  whom  the  colla- 
tion is  due,  the  amount  of  the  collation,  or  the  balance 
due  on  it,  shall  be  paid  them  by  the  heir  who  owes  the 
collation. 

Art.  1356. — This  heir  shall  have  one  year  to  pay  the 
sum  thus  by  him  due,  if  he  furnish  his  co-heirs  with 
hb  obligation  payable  at  that  lime,  with  ten  per  cent  in- 
terest, and  give  a  special  mortgage  to  secura  the  pay- 
ment thei^eof,  'either  on  the  real  estate  subject  to  the  cot 
latioo,  if  it  is  in  his  possession,  or  in  want  thereof,  on  some 
other  immoveable  property  which  may  suit  the  co-heirs. 

Art.  1357 . — If  the  heir,  who  has  been  allowed  to  fur- 
nish his  obligation  as  mentioned  in  the  preceding  article, 
fails  to  fulfil  his  engagement  at  the  expiration  o(  the  year 
granted  to  him,  the  heirs,  in  whose  favour  this  obligation 
has  been  made,  or  their  representatives,  have  a  right  to 
cause  the  property  mortgaged  to  them  to  be  seized  and 
sold,  without  any  appraisement,  and  at  the  price  offered 
at  the  first  exposure  for  sale. 

Art.  1358. — If  the  property,  thus  seized  and  sold,  is 
the  same,  which  was  subject  to  the  collation,  the  co-heirs 
seizing,  or  their  representatives,  shall  be  paid  the  amount 
of  their  debt  due  for  the  collation,  by  privilege  and  in 
preference  to  all  the  creditors  of  the  donee,  even  to  those 
to  whom  he  may  have  mortgaged  the  property  for  his 
own  debts  or  engagements,  previous  to  the  opening  of  the 
succession,  saving  to  these  mortgage  creditors  their  re- 
course against  other  pixiperty  of  th^  donee. 

Art.  1359 . — If  the  donee,  who  owes  the  collation,  has, 
before  the  opening  of  the  succession,  voluntarily  sold  the 
real  estate  given  to  him,  and  his  other  property  is  not 
sufficient  to  satisfy  his  co-heirs  for  the  collation  due  them, 
theco-heii's,  after  a  previous  discussion  of  the  effects  of  the 
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donee,  shall  have  ihe  nght  of  claiming  I  he  real  estate  thus 
sold,  from  those  who  maybe  the  purchasers  or  detainers 
thereof,  who  shall  be  compelled  to  give  it  up  as  an  object 
which  had  never  belonged  to  the  donee. 
*  Art.  1360. — The  ihird  purchaseror  possessor  of  the 
real  estate  subject  to  collation  may  avoid  the  effect  of  the 
action  of  the  revendication,  by  paying  to  the  co-heirs 
of  the  donee,  to  whom  the  collation  is  due,  to  wit ;  the 
excess  of  the  value  of  the  property  above  the  disposable 
portion,  if  the  donation  has  been  made  as  an  advantage  or 
extra  portion,  or  the  whole  of  the  value  thereof,  if  the 
donation  has  been  made  without  this  provision,  by  ful- 
filling in  this  respect  all  the  obligations  by  which  I  lie 
donee  himself  was  bound  towaixis  the  co-heirs. 

Art.  1361. — When  slaves  have  been  given,  the  donee 
is  not  permitted  to  collate  them  in  kind ;  he  is  bound  to 
collate  for  them  by  taking  less,  according  to  the  value  of 
the  slaves  at  the  time  of  the  donation. 

Art.  1362. — ^Thei'efoi'e  the  donation  of  slaves  contains 
an  absolute  transfer  of  the  rights  of  the  donor  to  the  donee 
in  the  slaves  thus  given.  Theyai^e  at  the  risk  of  the  donee, 
who  is  bound  to  support  their  loss  or  deterioration,  at 
the  same  time  that  he  pi-ofits  by  the  children  bom  of 
them;  and  if  the  donee  dispose  in  goodfaith  of  all  or  any  of 
the  slaves,  the  action  of  i^evendication  for  recovering  the 
slaves  on  the  pai*t  of  his  co-heirs  for  the  collation  due  to 
them,  will  not  lie  against  those  who  are  the  purchasers  or 
holdei*s  of  the  slaves. 

Art.  1363. — The  dispositions,  contained  in  the  two 
preceding  articles,  also  take  effect,  when  the  donation, 
subject  to  the  collation,  consists  in  moveable  efi*ects ;  the 
only  difference  is  that  the  collation  of  moveables  given, 
must  be  according  to  their  appraised  value,  if  there  be 
any  annexed  to  the  donation,  and,  in  default  thereof^  i-e- 
coarse  may  be  had  to  other  evidence  to  establish  the  value 
of  those  moveables  at  the  time  of  the  donation. 
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Art.  1364. — The  collation  of  money  may  be  made 
in  specie,  or  by  taking  less,  at  tbe  choice  of  the  donee  who 
is  bound  to  decide  thereon,  in  tbe  same  manner  as  is  pre-* 
scribed  for  the  collation  of  real  estate. 

Art.  1365, — If  it  be  slaves,  moveables  or  money,  of 
which  the  donee  wishes  to  make  the  collation  by  taking 
less,  he  has  the  right  of  compelling  his  co-hetrs  to  pay 
themselves  the  collation  due  to  them  in  money,  and  not 
otherwise,  if  there  be  sufficient  in  the  succession  to  make 
these  payments  with. 

Art.  1366. — But  if  there  is  not  sufficient  money  in 
the  succession  to  pay  such  heu*s  the  collation  due  to  them, 
they  shall  pay  themselves  by  taking  an  equivalent  in  the 
other  moveables  or  immoveables  of  the  successions  as  is 
directed  with  respect  to  the  collation  of  real  estate. 

Art.  1367.— In  case  there  be  no  property  or  eSFects 
in  the  succession  to  satisfy  the  collations  due  for  slaves^ 
moveaUes  or  money  given,  the  donee  shall  have,  for  the 
payment  of  the  sum  due  to  his  co-heirs,  the  same  terms 
of  payment  as  are  given  for  the  payment  of  the  amount  of 
collations  of  i^il  estate,  and  under  the  same  conditions  a^ 
are  before  prescribed. 

SECTION  in. 

Cff  the  Payment  of  Debts.  ^ 

Art.  1 368. — There  are  two  principal  things  to  be  con- 
sidered relative  to  the  payment  of  the  debts  of  a  succes- 
sion : 

1.  The  actions  of  the  creditors  to  cause  themselves  to 
be  paid  what  is  due  them,  and  the  persons  against  whom 
these  actions  can  be  brought ; 

2.  The  contribution  which  is  to  be  made  between 
these  latter  persons. 

Art.  1369. — Contribution  is  the  division  whioji  is 
made,  among  the  heirs  of  the  succession,  of  the  debts 
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with  wfaicli  (he  saccession  is  charged,  according  to  the 
proportion  which  each  is  bound  to  bear. 

Art.  1370.— The  creditors  of  a  succession  have  three 
kinds  of  action  to  caase  themselves  to  be  paid  the  debts 
dne  them  by  the  deceased ,  to  wit : 

1.  A  personal  action  against  the  heirs,  or  those  who 
stand  in  the  place  of  heirs : 

2.  An  hypothecary  action  against  the  detainers  or  pos- 
senord  of  the  property  mortgaged  for  their  debts ; 

3.  And  the  action  of  the  separation  of  the  pdtrimony 
of  the  deceased  from  that  of  the  heir. 

Aht.  1371. — ^The  personal  action,  which  the  creditors 
of  a  succession  can  exercice  against  the  heirs,  has  for  its 
basis  the  obligation,  which  the  heirs  are  under,  to  dis- 
chaise  the  debts  of  the  deceased. 

This  action  is  modified  according  as  the  deceased  has 
left  one  or  sererat  heirs. 

Art.  1372. — ^The  heira  by  the  fact  alone  of  the  simple 
acceptance  of  a  succession  left  them,  contract  the  obliga- 
tion to  discharge  all  the  debts  of  such  succession,  to  what- 
ever sum  they  may  amount,  though  they  far  exceed  the 
value  of  the  effects  composing  it. 

This  rule  has  no  exception,  but  when  the  heirs,  before 
meddling  with  the  succession,  havecaused  a  true  and  faith- 
ful inventory  thereof  to  be  made,  as  is  prescribed  in  the 
section  of  this  title  which  relates  to  the  acceptance  ofsuc^ 
cessions  and  the  benefit  of  inventory  ;  for  in  this  case 
they  are  only  bound  for  the  debts  to  the  amount  of  the 
value  of  the  efiects  found  in  the  succession. 

Art.  1373. — ^Universal  legatees,  or  legatees  under  an 
universal  title,  being  in  eveiy  respect  assimilated  to  heirs, 
are  subject  to  the  payment  of  the  debts  of  the  succession, 
according  to  the  same  rules  and  under  the  same  excep- 
tions as  heirs. 

Art.  1374. — ^But  though  the  heirs  and  other  univer- 
sal sQCcessors,  who  have  not  made  an  inventoiy  ias  is  be- 
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fore  prescribed,  are  bound  for  the  payment  of  all  the- 
debts  of  (he  succession  to  which  they  are  called,  even 
when  the  debts  exceed  the  value  of  the  property  left  thetn, 
they  are  not  bound,  in  aolido  and  one  for  the  other,  for 
the  payment  of  the  debts. 

Art.  137  5  .—When  the  deceased  has  left  one  sole  heir, 
or  has  bequeathed  all  his  property  universally  to  the  ^me 
person,  this  heir  or  universal  legatee  is  bound  for  the 
pay  ment  of  the  whole  of  (he  debts  of  the  succession,  and 
xnay  be  sued  directly  and  personally  as  such  by  those 
^who  are  the  creditor  of  the  succession. 

Art.  1376. — If,  on  the  contrary,  the  deceased  has 
left  two  or  more  heirs,  they  are  bound  to  contribute  to 
ihe  piyment  of  those  debts,  only  in  proportion  to  the 
;pait  which  each  has  in  the  succession. 

Thus  the  creditors  of  the  succession  must  divide 
-Qmong  the  heirs  the  personal  action  which  they  haVe 
•against  them,  and  cannot  sue  one  for  the  portion  of  the 
^thei',  or  one  foi'  the  whole  debt. 

Art.  1377. — IF  the  succession  is  divided  by  roots^ 
the  subdivision  of  debts  takes  place  among  the  reptH3- 
sentatives  of  each  root,  in  the  same  manner  as  when 
there  are  several  heirs. 

If  then  the  deceased  leaves  for  heirs  two  children  and 
four  grand-children,  the  issue  of  another  child  deceased, 
each  of  ihe  children  is  bound  only  for  one  third  of  the 
debts,  and  each  of  the  grand-children  for  one  twelfth. 

Art.  1378. — If  one  of  Ihe  heirs  be  a  creditor  of  the 
deceased,  confusion  will  only  take  place  for  his  part  in 
the  debt,  and  he  may  claim  from  the  co-heirs  the  part 
which  each  is  bound  to  contribute  for  the  payment  of 
this  debt. 

Art.  1379.  —  The  legatee  nnder  an  universal  title 
shall  contribute  with  the  heirs  to  the  payment  of  the 
debts,  in  propoi*tion  to  the  part  bequeathed  to  him  in 
the  succession;  but  the  legatee  under  a  particular  title 
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is  not  liable  for  the  debts  of  the  succession,  though  he 
may  be  obliged  to  contiibute  to  them  indirectly^  as  is 
hei*eafler  explained. 

Art.  1380.  —  If  the  testator  has  bequeathed  more 
than  his  disposable  effects  amounted  to,  or  if  thei*e  does 
not  remain  sufficient  pi-operty  in  the  succession  to  pay 
all  the  debts,  the  legatees  may  be  made  to  give  hp  what 
they  have  received  above  what  the  testator  was  permit- 
ted to  bequeath,  or  the  deficit  necessary  to  discharge 
the  debts  of  the  succession. 

In  the  first  case,  each  legatee  suffers  a  retrenchment 
or  proportional  diminution  of  the  amount  of  his  legacy 
for  its  excess  above  the  disposable  portion ;  in  the  second 
he  is  compelled  to  bring  back  out  of  what  he  has  re- 
ceived, his  proportional  sum  of  what  is  necessary  for  the 
discharge  of  the  debts. 

But  this  action,  on  the  pait  of  the  creditors  of  the 
succession  against  the  legatees,  is  prescribed  by  three 
years,  to  be  calculated  from  the  opening  of  the  suc- 
cession. 

Art.  1381. — The  particular  agreements,  which  the 
heu*s  may  make  among  themselves  or  with  third  per- 
sons, relative  to  the  payment  of  the  debts,  do  not  affect 
their  obligations  towards  the  ci*editors  of  the  succession. 

Thus,  though  one  of  them  be  charged  by  the  parti- 
tion with  the  payment  of  the  whole  of  a  certain  debt, 
each  of  them  can  be  compelled  by  the  creditor,  by  means 
of  personal  action,  to  pay  his  proportion,  saving  to  the 
latter  his  recourse  against  the  person  who  is  bound  to 
guarantee  him  against  it. 

Art.  1382. — Although  the  heirs  and  other  succes- 
sors under  an  universal  title  aie  personally  bound  for 
the  debts  of  the  succession  to  any  creditor,  only  in  pro- 
poilion  to  their  respective  shares  in  the  succession,  yet 
one  heii*  may  be  bound  to  pay  the  whole  of  a  debt  by 
an  hypothecary  action,  when  the  property  fallen  to  his 
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share  has  been  mortgaged  by  the  deceased;  but  he  has 
recourse  against  his  co-Iieirs,  or  the  other  successors 
standing  in  iheir  place,  for  the  amount  which  he  has 
been  bound  to  pay  for  the  discharge  of  the  mortgage 
debt. 

Art.  1383. — ^The  particular  legatee  who  has  satisfied 
the  debt  for  which  the  bequeathed  immoveable  was 
mortgaged,  is  and  remains  subrogated  to  the  rights  of 
the  ci*editor  against  the  heirs  and  legatees  on  an  uni- 
yei'sal  title. 

Art.  1384. — The  heir  or  successor  under  an  uni- 
Tersal  title,  who,  by  the  eflfect  of  the  action  of  mortgage 
exercised  against  him,  has  been  obliged  to  pay  more 
than  his  share  of  the  common  debt,  has  recourse  against 
his  co-heirs  only  for  so  much  as  each  of  them  is  bound 
to  support  personally,  even  though  the  co-heir,  or  other 
successor,  having  paid  the  debt,  should  have  caused 
himself  to  be  subrogated  to  the  rights  of  the  mortgage 
creditor. 

Art.  1385.  —  But  if,  at  the  lime  when  this  recourse 
is  exercised,  one  of  the  heirs  is  insolvent,  the  portion 
which  this  heir  was  bound  to  contribute,  shall  be  borne 
proportionally  by  the  other  solvent  heirs  and  him  who 
haa  paid  the  debt. 

Art.  1386. — If  all  the  immoveables  of  a  succession 
are  incumbered  with  a  legal  or  judicial  mortgage,  each 
lieii*,  who  has  in  his  possession  one  or  more  of  these 
immoveables,  may  be  sued  by  the  hypothecary  action 
for  the  whole,  at  the  choice  of  the  creditor ;  but  the  heir 
so  sued  has  his  recourse  against  his  co-heirs,  as  is  before 
said. 

Art.  1387. — The  heLi%  who  is  in  possession  of  a 
moi*tgaged  property  which, has  fallen  to  him  by  the  par- 
tition, may  release  himself  from  the  hypolheaiiy  action 
instituted  against  him,  by  abandoning  the  property,  so 
that  it  may  be  sold  by  the  creditor  who  sues  him,  and 
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the  dAt  discharged  ont  of  the  proceeds  of  the  sale,  bat 
he  has  his  recourse  against  bis  co-heirs  for  the  payment 
of  their  proportions  of  the  yatue. 

Abt.  1388. — Bat  this  abandonment  of  five  prD-^ 
perly  will  not  release  the  heir  from  his  personal  resfion- 
sibility  <o  the  amount  of  the  portion  which  he.inheritsy 
in  case  the  mortgaged  propeiiy  will  not  sell  for  a  snffi- 
dent  sam  to  satisfy  the  debt  for  which  it  is  given. 

Art.  1389. — If  a  property,  which  is  bequeathed  to 
any  one,  has  been  moiigaged  by  the  testator  for  his  own 
debt,  or  that  of  a  third  person,  the  particular  legatee  is 
liable  to  the  hypothecary  action  for  the  payment  of  this 
debt,  at  the  instance  of  the  creditor,  saving  to  the  lega- 
tee the  right  of  abandoning  the  property  mortgaged,  in 
ordei-  to  release  himself  from  the  hypothecary  action,  in 
the  same  manner  as  is  permitted  to  the  heir  against 
whom  this  action  in  brought. 

Art.  1390. — The  particuidr  legatee,  who,  in  conse- 
quence of  the  hypothecary  action,  has  paid  the  debt  or 
abandoned  the  pix>perty  motigaged,  has  no  recourse 
against  the  heir  of  the  testator,  because,  by  receiving  the 
legacy,  he  is  considered  as  having  received  it  with  the  in- 
cumbrances with  which  it  was  charged. 

Art.  1391 . — On  the  contraiy ,  if  the  heirs  of  the  testa- 
tor ai*e  obliged  to  pay  this  debt  on  the  personal  action 
which  the  moiigage  creditor  can  institute  against  them, 
they  have  their  recoui^se  against  the  legatee,  to  cause 
themselves  to  be  reimbursed  for  having  discharged  and 
disengaged  the  object  bequeathed,  which  they  were  not 
obliged  to  do. 

Art.  1392. — But  if  the  mortgage  which  the  testator 
has  given  on  the  propeiiy  bequeathed,  be  for  a  debt  of 
a  third  pei^son,  the  legalee  who,  at  the  suit  of  the  mort- 
gage creditor,  pays  the  debts  or  abandons  the  property, 
has  his  recourse  against  the  debtor  for  the  debt  for  which 
the  testator  gave  the  mortgage. 
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Art.  1393.— The  provisions^  contained  in  th»  ijeo- 
lion,  relating  to  tbe  manner  in  which  heirs,  gv  other 
UBiTerBal  successors,  are  bound  to  contribute  to  tlie 
paydimt.of  debts,  does  not  prevent  the  contribution 
fixmi  being  otherwise  regulated  by  the  agreement  of  the 
parties,  or  the  will  of  the  testator,  provided  that  by  the 
dispositions  made  by  the  testator  in  this  i^espeot,  the 
rights  of  the  lawful  heir  are  not  prejudiced. 

Aht.  1394. — But  these  agreements  or  dispositions  oan 
only  have  effect  between  the  heii's  and  other  umvei^sal 
successors;  they  can  in  no  manner  alter  their  obliga- 
tions towards  the  creditors  of  the  succession  for  the 
payment  of  the  debts,  as  is  before  said. 

Art.  1395. — Titles  which  carry  execution  against 
the  deceased,  are  also  executory  against  the  heir  per- 
sonally ;  nevertheless  the  creditors  cannot  obtain  execu- 
tion on  them  until  ten  days  after  the  notification  of  them 
be  made  to  the  pei-son,  or  left  at  the  domicil  of  the  heir. 

Art.  1396. — The  heir,  on  being  notified  thereof, 
may  oppose  the  execution,  before  the  tribunal  having 
cognizance  of  the  matter,  on  his  simple  motion;  and  if 
he  proves  that  he  has  claimed  the  delays  for  deliberating, 
the  execution  shall  be  suspended  until  the  delays  have 
expired. 

Art.  1397. — The  creditors  of  the  succession  may  de- 
mand, in  every  case  and  against  every  creditor  of  the 
heir,  a  separation  of  the  property  of  the  succession  from 
that  of  the  heir.  This  is  what  is  called  the  separation  of 
patrimony. 

Art.  1398. — The  object  of  a  separation  of  patrimony 
is  to  prevent  property  out  of  which  a  particular  class  of 
creditors  have  a  right  to  be  paid,  from  being  confounded 
with  other  property,  and  by  that  means  made  liable  to 
the  debts  of  another  class  of  credilors.* 

Art.  1399. — The  effect  of  this  demand,  on  the  part 
of  the  creditors  of  a  succession,  is  to  cause  them  to  be 
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paid  from  the  efiTecIs  of  the  succession  in  preference  to 
the  creditors  of  the  heir. 

Art.  1400. — This  separation  may  be  demanded  by 
all  the  creditors  of  the  deceased,  whatever  they  mcy^be. 
It  is  not  necessaiy  that  these  debts  be  demandable  in 
mder  to  enable  them  to  possess  this  nght. 

Art.  1401* — Even  those,  whose  right  is  eventual,  or 
depending  on  ah  unceitain  condition,  are  admitted  to 
make  this  demand,  and  as,  before  the  condition  h^appens, 
they  cannot  prevent  the  creditors  of  the  heir  from  being 
paid,  they  ai*e  permitted  to  require  security  from  them 
that  they  will  refund,  in  case  the  condition  happens. 

Art.  1402. — The  legatees  may  also  demand  the  scr- 
paration  in  oi-dei^  to  secure  the  payment  of  their  lega* 
cies  aft^.the  payment  of  the  debts  of  the  succession. 

Art.  1403. — The  heii*  in  part,  who  is  a  aeditor  of 
the  succession,  as  confusion  only  takes  place  for  the 
amount  of  his  property,  and  as  he  remains  a  creditor  for 
the  balance,  may  also  demand  this  separation  from  his 
co-heii"s. 

Art.  1404. — The  benefit  of  this  separation  may  be 
claimed  against  all  the  creditors  of  the  heirs,  whether 
privileged  or  not. 

Art.  1405. — The  creditors  of  a  succession,  in  which 
there  are  several  heirs,  may  demand  this  separation 
from  some  of  the  heii^,  without  being  obliged  to  i*equire 
it  from  the  others. 

Art.  1406. — The  creditors,  who  demand  this  sepa- 
ration of  the  efiects  of  the  succession,  cannot  include  in 
it  the  effects,  which  the  deceased  has  given  to  one  of  his 
childi*en  by  act  inter  vivos ^  and  which  the  child  is  bound 
to  collate ;  for  these  effects  do  not  belong  to  the  succes- 
sion, and  the  collation,  which  tlie  child  who  is  the 
donee,  is  bound  to  ma-ke  of  them,  is  only  established 
in  favour  of  his  co-heirs. 

Art.  1407. — The  right  of  demanding;  the  separation 
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cannot  be  exercised,  if  there  has  been  a  novation  in  the 
debt  due  by  the  deceased. 

Art.  1408. — ^There  is  a  novation  in  the  debt  of  (be 
deceased,  when  the  creditor  has  accepled  a  new  title 
from  the  heir,  or  a  pledge  or  mortgage  of  the  property 
of  the  latter,  or  if  the  creditor  has  granted  him  a  term  for 
payment,«or  a  delay. 

But  there  is  not  novation,  if  the  creditor  has  merely 
commenced  suit  against  the  heir,  or  received  from  him 
the  interest  due  the  creditor. 

Art.  1409. — The  suit  of  separation  of  patrimony 
'  must  be  instituted  wilhin  three  months  from  the  ex- 
press or  tacit  acceptance  of  the  heirs  ;  after  the  expira- 
tion of  this  term,  it  is  not  admitted. 

Art.  1410. — The  petition  for  separation  of  patrimony 
shall  not  be  received,  unless  it  be  accompanied  with  the 
sworn  declaration  of  the  creditor  or  creditors  parties  to 
it,  that  they  believe  the  heir  is  embarrassed  with  debts, 
and  that  they  have  reason  to  believe  that  his  personal 
debts  will  absorb  the  effects  of  the  succession  to  their 
prejudice. 

Art.  1411. — In  the  interval  between  the  opening  of 
the  succession  and  the  three  months  allowed  for  the  insti- 
tution of  the  suit  for  the  separation  of  patrimony,  the 
heir  cannot  alienate,  affect,  nor  sell  the  effects  of  the 
iiuccession,  nor  any  of  them  to  prejudice  of  the  credi- 
tors ;  and  if  he  does  it,  the  creditors  may  cause  the  acts 
to  be  declared  null,  as  done  in  fraud  of  their  rights. 

Art.  1412. — The  creditors  of  the  heir,  have  also  the 
right  of  demanding  of  the  creditors  of  the  succession,  the 
separation  of  the  effects  of  the  heir  from  those  of  the  suc- 
cession, and  the  suit  must  be  conducted  in  the  same 
manner,  and  instituted  within  the  same  penod,  os  that 
at  the  instance  of  the  creditors  of  the  succession,  and 
produces  the  same  effects  in  favor  of  the  creditors  of  the 
heir. 
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Art.  1413. — ^When  the  creditors  of  the  succession 
hare  sued  for  a  separation  of  patrimony,  if  there  are  not 
tfiects  theran  sufficient  lo  pay  them,  they  have  their  re- 
course against  the  propeily  of  the  heir,  after  his  own 
ci^tors  have  been  paid. 

Art.  1414. — The  creditors  of  ihe  heir,  who  havesued 

for  the  separation,  enjoy  the  same  right  to  cause  tliem- 

selyes  to  be  paid,  from  the  balance  of  the  effects  of  the 

succession,  what  is  due  them  by  the  heir,  in  case  the 
other  properly  of  the  heir  be  not  sufficient  to  pay  them. 

Art.  1415. — When  there  is  competition  between  the 
creditoi^  of  the  deceased  only,  and  they  ha?e  no  priyi«» 
lege  nor  moiigage,  they  have  an  equal  right  against  the 
effects  of  the  succession,  and  the  property  of  the  heir  ; 
and  each  receives  in  proportion  to  his  debt,if  lhei*e  is  not 
property  enough  to  pay  them  all. 

Art.  1416. — If,  in  the  case  of  the  preceding  article, 
there  are  some  creditors  by  mortgage^  they  shall  be  paid 
out  of  the  effects  of  the  succession,  according  to  the  or- 
der of  their  mortgages;  and  out  of  the  property  of  the 
heir  in  competition  with  the  other  creditors  who  have 
no  mortgage. 

Art.  1417. — But  creditors  by  mortgage,  or  other 
creditors  of  the  deceased,  who  have  acquired  the  first 
mortgage  upon  the  property  of  the  heir,  either  by  a  new 
title,  or  by  a  judgment  obtained  against  him,  shall  have 
a  preference  over  the  other  creditors  on  the  estate  of  the 
heir. 

.  Art.  1418. — ^The  heir,  or  other  universal  successor 
is  not  bound  for  the  legacies,  except  to  the  amount  of 
the  value  of  the  effects  of  the  succession,  and  he  can  there- 
£6i*e  free  himself  from  them  by  abandoning  to  the  lega- 
tees what  remains  of  the  succession,  aftei*  the  payment  of 
the  debts. 

Art.  1419. — If  it  be  the  lawful  heir,  who  makes  the 
abandonment  to  the  legatees,  he  has  a  riglit  to  reserve 
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to  bimselfy  from  the  effects  of  the  successioo,  the  legi- 
timate portion  secured  to  him  by  law  and  shall  deliver 
up  the  balance  to  the  legatees. 

SECTION   IV. 

Of  the  Effect  of  Partition. 

$1. 

OftJie  Warranty  of  Partition. 

Art.  1420. — Partition  is  a  soil  of  exchange,  which 
the  co-heirs  make  among  themselves,  one  giving  up  his 
right  in  the  thing,  which  he  abandons,  for  the  right  of 
the  other  in  the  thing  he  takes. 

Art.  1421. — The  co-heirs  remain  respectively  bound 
to  warrant,  one  to  the  other,  the  property  falling  to  each 
of  their  shai^s  against  the  disturbance  and  eviction  which 
they  may  suffer,  when  the  disturbance  or  eviction  pix)- 
ceeds  from  a  cause  anterior  to  the  partition. 

Art.  1422. — The  warranty  does  not  take  place,  if  the 
kind  of  eviction  suffered  has  been  excepted  by  a  parti- 
cular and  express  clause  of  the  act ;  but  it  cannot  be  sti- 
pulated in  a  partition,  by  d  general  clause,  that  there  shall 
be  no  warranty  among  the  co-heirs  for  any  kind  of  dis- 
turbance whatevei'. 

Art.  l423.-«The  waiTanty  ceases,  if  it  be  by  thefauH 
of  the  co-lieir,  that  he  has  suffered  the  eviction. 

Art.  1424. — Each  ofthe  co-heirs  is  personally  bound, 
io  proportion  to  his  hei^editary  share,  to  indemnify  his 
co-heir  for  the  loss  which  the  eviction  has  caused  him. 

Art.  1425. — But  the  indemnity  is  only  for  the  sum 
for  which  the  object  bos  been  given  by  the  paititionto 
the  heir* who  has  suffered  the  eviction,  and  for  the  pro- 
portion which  each  of  the  heirs  is  bound  to  contribute, 
the  amount  of  his  own  portion  being  extinguished  by 
confusion ;  and  the  heir  ib  this  case  has  no  ri^t  to  claim 


336  Of  Successions. 

remuneratioa  from  his  co-hell's  for  any  damages  which 
he  may  have  suffered  by  the  eTictioD. 

Art.  1426. — If  one  of  the  co-heirs  happens  to  be  in- 
solvent, the  portion,  for  which  he  is  bound,  most  be 
divided  equally,  between  the  one  who  is  guaranteed^  and 
the  other  co-heirs  who  ai^  solvent. 

Art.  1427. — WaiTanty  between  co-heirs  has  two  dif- 
ferent effects,  according  to  two  kinds  of  pix>perty  which 
may  exist  in  the  succession  : 

One  composed  of  things  which  corporeally  exist,  whe- 
ther they  be  real  or  personal,  with  i^^rd  to  which,  war- 
ranty goes  no  farther  than  assuring  them  to  belong  to 
the  succession. 

The  other  kind  consists  of  active  debts  and  other  rights ; 
and  with  respect  to  these,  they  are  not  only  guaranteed  as 
belonging  to  the  succession,  but  also  as  being  such  as  they 
appear  to  be,  that  is  to  say,  as  being  really  due  to  the  suc- 
cession, and  due  by  debtors  solvent  at  the  time  of  the  par- 
tition, and  who  shall  be  so  when  the  debt  becomes  pay- 
able, if  it  be  not  then  due. 

Art.  1428. — The  warranties  mentioned  in  the  pre- 
ceding article  exist  of  right,  so  that  they  are  always  im- 
plied; and  the  heirs  are  bound  to  them,  though  no  men- 
tion be  made  thei^eof  in  the  partition. 

Art.  1429. — The  warranty  of  the  solvency  of  the 
debtor  of  a  rent  charge,  cannot  be  claimed  after  the  lapse 
of  five  years  from  the  partition. 

Art.  1430. — Where,  after  the  partition,  the  thing 
decays  by  its  nature,  or  perishes  by  accident,  anch  \fom 
gives  rise  to  no  action  of  warranty. 

Art.  1431. — If^  since  the  partition,  debts  or  charges 
before  unknown  are  discovered,  such  new  charges,  what* 
ever  they  may  be,  shall  be  supported  by  all  the  heirs,  and 
they  shall  mutually  guarantee  each  other. 

Art.  1432. — The  tacit  mortgage  which  resulted  from 
the  partiUoa  for  the  execution  4^ all  the  obligations  con- 
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tained  thepein,  no  longer  exists;   bnt  the  heini  maj  sti- 
pulate a  special  mortgage. 

Art.  l433.^Theactiiw  of  warranty  among  co-heirs 
is  prescribed^  as  ordinary  actiOBs  are^  and  tbe>tinie  oohh 
mences  to  run,  to  wit :  for  the  property  inchided  in'jtiie 
partition^  from  the  day  of  the  eviction ;  atid  £ottd^bts,  from 
the  day  that  the  insolvency  of  the  debtor  is  established 
by  the  discussion  of  his  eOects. 

A&T.  1434. — The  heir,  to  whoseahai^ean  ianaaoveable 
or  some  other  tbingliable  to  be  mortgaged,  has  fillea,  is 
not  bound  by  the  mortgages  which  his  co-heirs  may  hdve 
given  on  their  individual  shares  of  the  same,  previpos 
to  the  partition ;  and  these  mortgages  are  dissolved  ofright, 
except  upon  the  propei*ty^which  falls  to  the  heirs  who 
have  given  the  mortgages,  if  the  prop^ry  is  susccqptible 
of  being  mortgaged. 

S  II. 

Of  the  Reacision  of  Partition. 

Art.  1435. — Partitions  made,  even  with  piersons  of 
full  age,  may  be  rescinded,  like  other  covenants,  for  ra- 
dical vices,  such  as  violenoe,  fraud  or  erix)r. 

Art.  1 436. — They  may  even  be  rescinded,  on  account 
of  lesion;  and  as  equality  is  ihe  base  of  partitions^  itsui^ 
fices,  lo  cause  the  rescision,  that  such  lesion  be  of  more 
than  one  fourth  part  of  the  true  value  of  *(he  property. 

Art.  1437. — When  parlilions,  in  which  minors,  per- 
sons iulei^dictet^  or  absentees  are  interested,  have  beeft 
made  wilh  all  the  formalities  prescribed  by  law  for  judi- 
cial partitions,  they  cannot  be  i^escinded  for  any  other 
than  those  which  would  authorize  the  rescision  of  par- 
titions made  by  persons  of  age  and  present. 

Art.  1438. — ^But  if  these  fbimalities  have  not  been 
fulfilled,  as  the  partition  is  only  considered  as  provtsiojpA^ 
it  is  not  necessary  to  sue  for  t)ie  rescision  oCil,  but  a  new 
partition  may  be  demanded  for  the  least  Mta,  which 
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ibe  minor,  peraon  inteitlicted  or  a  l>2»entee^  may  have  suf- 
fered. 

Art.  1439. — ^The  mere  omiaiion  of  a  thing,  belonging 
to  the  succession,  is  not  ground  for  reseUion,  but  simply 
lor  a  supplement  of  partition. 

Art.  I440.-^Tbe  aclion  of  rescision  mentioned  in  the 
ftiregoing  articles,  takes  place  in  the  cases  prescribed  by 
law,  not  only  against  all  acts  bearing  the  title  of  parti- 
tkni,  but  even  against  all  those  which  tend  to  the  division 
of  property  between  co-heirs,  whether  such  acts  be 
called  sales,  exchanges,  compromises,  or  by  any  other 
name. 

Art.  1441.-— But,  after  the  jmrtition,  or  the  act  ope- 
rating the  same  eS^t,  the  action  of  rescision  can  no  longei* 
be  admitted  against  a  compromise  made  to  put  an  end  to 
disputes  arising  in  consequence  of  the  first  act,  althofigh 
there  should  be  no  suit  commenced  on  the  subject. 

Art.  1442. — The  action  of  rescision  is  not  admitted 
against  a  sale  of  hei^dilaty  rights,  made  without  firaud 
to  one  of  the  heirs  and  at  his  risk  by  the  other  co-heirs 
or  any  of  them. 

Art.  1 443. — ^The  sale  of  hereditary  rights  of  one  heir 
to  his  co-heir  is  not  subjet  to  rescision,  if  the  purdiaser 
has  run  no  risk,  as,  for  example,  if  the  vendor  remains 
bound  for  the  payment  of  the  debts. 

Art.  1444.^ — In  order  that  the  purchaser  be  not  liable 
to  this  action,  it  is  besides  necessaiy  that  the  vendor  should 
hare  ceded  to  him  all  his  hei*editary  rights,  that  is,  all 
the  rights  he  had  in  the  succession.  If  he  has  only  sold 
his  part  in  the  immoveables  to  be  divided,  this  sale  shall 
be  subject  to  i*escision  for  lesion  beyon'l  a  fourth. 

Art*  l445.-r-This  sale  shall  be  subject  to  rescision,  if 
it  be  ]^ved  that,  at  the  time  it  was  made,  the  purchasei- 
ulfme  knew  the  value  of  the  succession,  and  permitted 
the  vendoFito  remain  in  ignorance  of  it. 

Art.  #W^. — The  defendant  in  the  suit  for  i-esosion 
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may  slop  its  course  and  prevent  a  new  partition^  by  of- 
fering and  giving  to  the  plainliff  the  supplement  of  his 
hereditary  portion,  either  in  money  or  in  kind,  provided 
the  resciflion  is  not  demanded  for  cause  of  violence  or 
fraud. 

Art.  1447. — When  the  defendant  is  admitted  to  pre- 
vent a  new  partition,  as  is  said  in  the  pjreceding  artiole, 
if  he  furnishes  the  supplement  in  money,  it  must  he  with 
interest  from  the  day  of  th^  institution  of  the  suit ;  if  he 
famishes  it  in  effects,  he  is  bound  to  i*estore  the  fruits 
from  the  same  day.  • 

Art.  1448. — ^The  co-heir,  who  has  alienated  his  share 
or  pgirt  of  it,  is  no  longer  admitted  to  bring  the- action  of 
rescision  for  fraud  or  violence,  if  the  alienation  he  has 
made  was  posterior  to  the  discovery  of  the  fraud,  .or  to 
the  cessation  of  the  violence. 

Art.  1449.— If  the  partition  has  been  regulated  by  the 
father  among  his  children,  no  restitution  can  take  place, 
even  in  favor  of  minors,  when,  by  such  partition,  one 
or  more  of  the  heirs  have  received  more  than  the  othei^, 
unless  that  overplus  should  exceed  the  portion  which 
the  father  had  a  right  to  dispose  of. 

Art.  1450. — ^The  minor  who  obtains  relief  against  a 
partition,  relieves  those  of  full  age;  for  the  partitiob 
cannot  subsist  for  oi^e^  and  he  annulled  for  another. 

Art.  1451. — Suits  for  the  i*escision  of  partitions  are 
pi*escri.bed  by  the  lap3e  often  years  from  the  date  there- 
of, and  in  case  of  error  and  fraud,  from  the  day  in  which 
tbey  are  discovered. 

Art.  1452. — ^This  prescription,  in  case  of  lesion,  runs 
against  minors  as  well  as  against  persons  of  age,  when 
the  partitioq  has  been  made  judicially  and  with  all  the 
forms  pi*escribed  by  law. 
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TRUB  n. 

Qf  Donations  inter  vivos  (between  luring  persons) 
and  mortis  causa  (in  prospect  of  death). 

•CHAPTER  I. 

.    General  Hispositions. 

Akt.  1453. — Property  can  neither  be  aoqaired  nor 
disposed  of  gratuitously,  lAiless  by  donartions  mfemfi^o^ 
Sr  mortis  causa^  made  in  the  forms  hereafter  established 
for  one  6v  the  other  of  these  acts.  • 

Art.  1454. — A  donation  inter  mvos  (between  living 
persons)  is  an  act  by  which  the  donee  divests  himself  at 
present  and  irrevocably  of  thr thing  given,  in  favonr  of 
ilhe  done£  who  accepts  it. 

Art.  if 55. — A  donation  mortis  causa  (in  prospect 
bf  death)  is  ail  act  to  take  efiect^  when  the  donor  shaFl  no 
longer  exist,  by  which  he  disposes  of  flie  whole  or  a  part 
of  his  prdperty,  and  which  is  revocable. 

CHAPTER  11. 

Of  the  Capacity  necessary  for  disposing  and  receiving 
by  Donation  inter  "Avos  and  mortis  causd, 

Ai^T.  145$. — All  persons  may  dispose  of  or  receive  by 
donation  inter  'vivos  or  mortis  causa^  except  such  as  the 
law  expressly  declares  incapable. 

Art.  1457  .-^The  incapacities  are  absolute  or  illative : 

.Al)sokite  incapacities  prevent  the  giving  or  receiving 
indefitiitely  with  regaiti  to  all  persons  ; 

Relative  incapacities  prevent  the  giviqig  to  certain  per- 
sons, or  receiving  fix)n;i  theiti. 

Art.  1458. — It  is  sufficient  if  the  capacity  of  giving 
exists  «Hii^  moment  the  donation  is  made. 


efHoMiiana  and  Tmiamihim,  MI 

AILt.  1469.— With  r^rd  to  the  capacity  of  recemngy 
it  issafficient,  if  it  exists  at  the  moment  of  the  acceptancd 
of  the  donation  inter  vwo»j  or  at  the  opening;  oTMie 
succession  of  the  testator. 

Art.  1460. — When  the  donation  depends  on  the  fiil- 
fiiment  of  a  condition,  it  is^ sufficient  if  the  donee  is*  ca- 
pable of  receiving  at  the  moment  the  condition  is  ae« 
compiished. 

Art.  l461.-r-To  make  a  donation  either  inter  vwo9 
or  mortis  causa^  one  must'be  of  sound  mind. 

^T.  1402. — Slaves  cannot  dispose  of,  or  receive  bj 
donation  inter  vivos  or  mortis  cawtOy^  unless  they  hav% 
\yeea  pi^eviously  and  expre.4sly  enfranchised  conformably 
to  law,  or  unless  they  are  Expressly  enfi*anchised  by  tlia 
act  itself  by  which  the  donatiop  is  made  to  them. 

Art.  1463.— The  mii^r  under  sixteen  years  cannot 
dispose  of  arty  propeiHy,  save,  however^  Uie  dispositions 
contained  in  the  uinthchapter  of  this  tillie. 

Art.  1464.— The  minor  above  sixteen  can  dispoalii 
only  mortis  causa  ( in  prospeot&of  death  ). 

But  he  may  dispose  in  this  manner  of  the  same  amouiit 
as  a  person' ef  fuU  age  can  do«  even  to  the  prejudice  of  the 
usufruct  granted  by  law  to  the  father  and  mother  of  the 
minor  not  emancipated,  during  marrioge;  and  the  ufu- 
fruct,  in  that  case,  will 'Cease  to  the  advantage  of  the  peiv 
son  in  whose  favour  the  minor  had  disposed  of  il  if  {\m 
minor  dies,  being  still  under  the  power  of  his  father  and 
niollicr ;  and  to  make  such  disposition  the  minor  has  do 
need  of  the  authorization  oi'  concurrence  of  his  curattir. 

Art.  1465. — ^Nevertheless,  the  minor,  who  haa*  a 
right  to  dispose'by  donation  mortis aausa^  cannot  make 
such  disposition  in  favour  of  his  curator  ad  bona^  uoi^mf 
his  preceptoKS  or  instructors,  whilst  he  is  under  their 
authority. 

Art.  1466.— The  minor,  even  when  hexxynes  of  age-, 
cannot  dispose  of  pi*operty,  either  by  donatflPMb/er^- 
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ifos  or  mortis  causa  in  favour  of  the  person  who  has  been 
hb  tutor  or  curator  ad  bona^  unless  the  final  account  of 
tho-^tatorship  or  curatorship  has  been  previously  ren- 
dered and  settled. 

The  two  cases  above  mentioned  do  not  apply  to  the  re- 
lations of  the  minor  who  h(|ve  been  his  tutors  or  in- 
stitutors. 

Art.  1467. — A  married  woman  cannot  make  a  dona- 
turn  inter,  vivos  without  the  concurrence  or  special  con- 
sent of  her  husband)  or  unless  she  be  authoriBed  by  the 
joige,  conformably  to  what  is.  prescribed  under  the  title 
efhushand  and  wife. 

But  she  needs  neither  the  consent  of  her  husband  nor 
any  judicial  authorization  to  dispose  by  ^nation  mortis 
causa.  ,  '      *     • 

Art.  1468. — Those  who  h^ve  lived  t<^ether  in  open 
concubinage  are  i*espectively  incapable  of  making  to  each 
other « yfYieiher  inter  vivos  or  mortis  causa^  any  donation 
of  immoveables;  and  if  they  make  a  donation  of  move- 
ables, it  cannot  exceed  eoe  tenth  pait  of  the  i^hole  value 
of  their  estate. 

Those  who  afterwards  marry,  ar6«ei;cepted  from  this 
rule. 

Art.  1469* — In  order  to  be  capable  of  receiving  by 
donation  inter  vivos,  it  suffices  to  be  <5bnceived  at  the  time 
of  the  donation. 

In  order  to  be  capable  of  i^eceiving  by  last  will,  it  suf- 
fices to  be  conceived  at  the  time  of  the  decease. 

But  the  donations  or  the  last  will  can  have  e£Rect  only 
in  case  the  child  should  be  born  alive. 

Art.  1470.— Natural  children  or  acknowledged  bas- 
tards cannot  receive  from  their  natural  parents,  by  dona- 
tions inter  vivos  or  mortis  causa,  beyond  what  is  strictly 
necessary  to  procure  them  sustenance,  or  an  occupation 
or  profession  which  may  maintain  them,  whenever  the 
fiither  orHriTaiother  who  has  thus  disposed  in  their  fa- 
vour, leaves  legitimate  children  or  descendants. 
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Those  donations  shall  be  I'educible  in  case  of  excess^ 
according  to  the  rules  laid  down  undei*  the  title  offaihmr 
ondcJUkL 

Art.  1471. — When  the  natural  molher  has  not  lefl 
any  legitimate  childi*en  or  descendants,  natural  children 
may  acquire  ft*om  her  by  dlHiftalion  inter  vivos  or  mortis 
eauaaj  to  the  whole  amount  of  her  succession. 

A&T.  1472.— But  if  she  has  left  them  only  a  part,  and 
has  disposed  of  the  rest  in  favouv  of  other  persons,  her 
natural  children  have  no  action  against  her  heirs  for  any 
thing  more  than  so  much  as  is  wanting  to  supply  t|i^ 
maintenance  that  is  secured  to  th^m  by  law,  in  case  what 
she  has  left  them  be  not  sufficient  for  their  support.   . 

Art.  1 47  3.*-^When  the  natural  father  has  not  left;  legi- 
timate children  or  descendants,  the  natural  child  or  chil- 
dren, acknowledged  by  him  may  receive  from  hira^  by 
donation  inler  vivos  or  mortis  causa^  to  the  amount 
of  the  following  proportions,  to  wit : 

One  fouith  of  his  properly^  if  he  leaves  legitimate  as-* 
cendant6  or  legitimate  bix)tlM4iti>r  sistei*s  or  descendants 
from  such  brothei^s  and  sisters ;  and  one  third,  if  he  leaves 
moi*e  remote  collateral  relations. 

Art.  1474. — In  all  cases  in  which  the  father  disposes, 
in  favour  of  his  najlural  children,  of  the  portion  permitted 
him  by  law  to  dispose  of,  he  is  bound  to  dispose  of  the 
rest  of  his  properly  in  favour  of  his  legitimate  relations; 
every  other  disposition  shall  be  null,  except  those  wliicfar 
he  may  make  in  favour  of  some  public  institution. 

Art.  14 7 5. -Natural  fathers  and  mothers  can,  in  no 
case,  dispose  of  proi^rty  in  favour  of  then*  adulterine  or 
incestuous  children,  unless  to  the  mere  atfiounl  of  what 
is  necessary  to  then*  sustenance,  or  ta  procui*e  them  an 
occupation  or  profession  by  which  to  support  themselves. 

Art.  1476. — Doctors  of  physic  or  sni^eona,  who  have 
professionally  attended  a  pei^on  duiing  the  sickness  of 
which  he  dies,  cannot  i*eceive  any  benefit  ftonidoiiiitics '  h 
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inter  viiHfe  or  mortia  cauaa  madb  in  their  fiivouc  by  the 
acl^  person  during  ihat  sickness.  To  this^  there  are  the 
following  exceptions : 

'  I.  Bemuneralive  dispositions  made  on  a  particitlai' 
account,  reg^*d  being  had  to  the  means-  of  the  disposer 
and  to  the  services  rendei*ed4(^ 

2.  Universal'dispositions  in  case  of  consangniniiyw 

The  same  fules  ai^  observed  with  regardtb:  Ihe'mhii- 
ster  of  i*eligious  woi^hip. 

Art.  1477.*-TDonations  inter  ^uaa  and  mortis  cauea 
mty  be  made  in  favour  of  a  sti*anger,  when  the  laws  of  tua 
GMntiy  do  not  pxohibjt  sioular  dispositions  firom  bciiig 
made  in  favour  of  a  cifciasen  of  this  Staid. 

AET.  1478. — ^Every  disposition^  in  favour  of  a. person 
incapable  of  receiving,  shall  be  nuU,  whether  it  be  dis-* 
golsed  under  the  form  of  an  oncixiud  contract,  or  be  made 
under  Uie  name  of  persons  intei-posed. 

The  father  and  mother,  the  children  andi  descendants 
and  the  husband  or  wife  of  the  incapable  person,  shall  be 
reputed  persons  interposed. 

AfiLT.  1479. — Proof  is  not  admitted  of  the  dispositions 
having  been  made  through  hati*ed>  anger,  suggestion  or 
captation. 

CHi^PTER  IIL    . 

Of  the  Disposable  Portion^  and  of  its  Reduction  in 

caee  of  Excess. 

SECTION  J. 

Of  t fie  Disposable  Portion  and  ttie  Legitime. 

Art.  14d0»— -Qonatipns  inter  wvos  or  mortis  c€Uis^ 
cannot  exceed*  t^'o.thiiids-of  the  property  of  (he  disposer, 
if  be  leaves^  at  his  decease,,  a  legitimate  child  ^  one  half,  if 
he  leaver.' tjftp.  cbiMi^enj  and  one  thii*d,  if  he  leaves  thi-ee 
or  a  grjeat^r  number. 

Under  t)i»  name  o(  children  arc  included  desoendailts 
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of  nvtialeter  degree  th^  be,  it  being underBtood' that  tbey 
are  only*  ceanted  for  the  child  they  represent. 

ARTa  1481  .—-Donations  inter  vivos  ov  mortis  cauia 
cannot  exceed  two  thirds  of  the  property,  if  the  disposer^ 
having  no  children,  leave  a  &ther,  mother  or  both. 

Art.  1482. — ^Inrthe  caai^prescribed  by  the  two  h»l 
preceding  articles,  the  heirs  are  caWei  forced  heirs^  be- 
cause the  aonor  cannot  deprive  them  of  the  portion  ofhui 
estate  reserved  for  them  by  law,  except  in  cases  where 

he  has  a  jnst  cause  to  disinhei*it  them. 
Art.  1483.— W ha e  there  are  no  legitimate  descent 

dauts,  and  in  case  of  thfi  pi*eViou6  decease  of  the  fathei^ 
and  mother,,  donations  inter  vipos  or  mortis  causa,  may 
be  made  to  the  whole  amount  of  the  property  of  the  dis- 
poser, saving  the  reservation  made  hereafter. 

Art.  I484.^'nie  donation  inter  vivos  shall  in  no  oase 
divest  the  donor  of  all  his  property;  he  must  reserve  tp 
himself  enough  for  snbiiistence ;  if  he  does  not  do  it,  the 
donation  is  null  for  the  whole. 

Art.  1485.— The  legitimate  portion  of  which  the  tes- 
tator is  forbidden  to  dispose  to  the  prejudice  of  his  de- 
scendants, being  once  fixed  by  the  number  of  children 
living  or  represented  at  the  death  of  the  testator,  does 
not  diminish  by  the  renunciation  of  one  or  any  of  them. 
The  part  of  those  who  i*enounce  goes  to  those  who  ac- 
cept. 

Anr.  1 48  6. — If  the  disposition  made  by  donation  inter 
viuos  or  mortis  causa^  be  of  an  usufruct,  or  of  an  an- 
nuity, tlie  value  of  which  exceeds  the  disposable  por- 
tion, the  forced  heirs  have  the  option,  either  to  execute 
the  disposition,  or  to  abandon  to  the  donee  (he  owners, 
ship  of  such  portion  of  the  estate  qs  the  donor  hud'a  nght 
to  dispose  of. 

Art.  l487.-^The  value  in  fuUownershlp.of  pix>pei*lif 
which  has  been  alienated,  either  for  an  annuity  for  life, 
oi*  with  reservation- of  an  usufruct^  to  one  oflfaote  who! 
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SQOoeed  to  the  inheritance  ia  lihe  dii*ect  descending  line , 
shall  be  impaled  to  the  disposable  porti6n,  and  the  sur- 
plnsy  if  any  there  be,  shall  be  brought  into  thesnooes- 
sion;  bat  this  imputation  and  this  collation  cannot  be 
demanded  by  any  of  the  h^ii-s  in  the  direct  descending 
lioe  who  hare  consented  to  tliose  ali^iations. 

Art.  1488. — ^The  disposable  quantum  maj  be  given 
in  whole  or  in  part,  by  an  act  irUer  vivos  or  mortis  causa, 
to  one  or  more  of  the  disposer's  children  or  snccessible 
descendants,  to  the  prejudice  of  his  other  children  6r 
snccessible  desceadants,  without  its  being  liable  to  be 
brought  into  the  succession  by  the  donee  or  legatee, 
proTided  it  be  expressly  declared  by  the  donor  that  this 
act  is  intended  to  be  oyer  and  abore  the  legitimate  por- 
tion. 

This  deolatation  may  be  made,  either  by  the  act  con- 
taining the  disposition,  or  subsequently  by  an  instrument 
executed  before  a  notai*y  public,  in  pi*esence  of  two  wit- 
nesses. 

SBCTION   IT. 

Of  the  Reduction  of  Dispositions  Inter  Vivos  or  Mor- 
tis Causa;  of  the  Manner  in  which  it  is  madsy  and 
of  its  Effects. 

Art.  1489. — Any  disposal  of  propei-ty,  whether  inter 
vivos  or  mortis  causa^  exceeding  the  quantum  of  which 
a  person  may  legally  dispose  to  the  prejudice  of  the 
forced  heirs,  is  not  null,  but  only  reducible  to  that 
quantum. 

Art.  1490.— a  donation  inter  vivos^  exceeding  the 
disposable  quantum^  retains  all  its  effect  during  the  life 
of  the  donor. 

Art.  1491. — On  the  death  of  the  donor  or  testator, 
the  redaction  of  the  donation,  whether  inter  vivos  ov 
mortis  coiuay  can  be  sued  for  only  by  forced  heirs,  or 
by  their  h'dirs  or  assigns :  neither  the  donees,  legatees, 
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nor  creditors  of  the  decec^ed)  can  require  that  reduction 
nor  a?ail  themselves  of  it. 

AaTm  1492.— To  determine  the  reduction  to  which  the 
donations,  either  inter  vivos  or  mortis  causa  are  liable, 
an  aggregate  is  formed  of  aU  the  propei*ty  belonging  to 
the  donor  or  testatdr  at  thtftime  of  his  decease ;  to  that  is 
fictitiously  added  the  property  disposed  of  by  donation 
inter  inposy  according  to  its  value  at  the  time  of  the 
donor's  decease,  in  the  state  in'which  it  was  at  the  period 
of  the  donation. 

The  sums  due  by  the  eslate.afe  deducted  from  this 
aggregate  amount,  and  the  disposable  quantum  is  calcu- 
lated on  the  balance,  taking  into  consideration  the  num- 
ber of  heirs  and  their  qualities  of  ascendant  or  descen- 
dant, so  as  to  regulate  their  legitimate  portion  by  the 
rules  above  established. 

Art.  1493. — In  the  fictitious  collation  of  effects  given 
by  act  inter  vivos  by  the  deceased,  those  which  have 
peiished  by  accident  in  the  hands  of  the  donee,  ai*e  not 
included;  those  which  have  perished  through  his  fiiult 
only  are  to  be  included. 

Art.  1494. — Donations  inter  vivos  can  never  be  re- 
duced, until  the  value  of  all  the  property  comprised  in 
donations  mortis  causa,  be  exhausted ;  and  when  that 
i^uction  is  necessary,  it  shall  be  made  by  beginning  with 
the  last  donations,  and  thus  successively  ascending  from 
the  last  to  the  first. 

Art.  1495. — When  the  last  donee  is  insolvent,  the 
heir  can,  after  the  previous  discussion  of  his  effects,  claim 
from  the  donee,  which  precedes  the  lust,  his  legitime^ 
and  so  on  to  the  one  preening  him. 

Art.  1496. — If  the  donation  inter  vivos j  subject  to 
reduction,  was  made  to  one  of  those  who  succeed  to  any 
part  of  the  estate,  the  latter  is  authorized  to  i*etain  of  the 
pi*operly  given  the  value  of  the  portioii  that  would  be- 
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long  to  him  08  heir'in  the  property  not  disposable,  if  it 
be  of  the  same  nature. 

Abt.  1497. — VV  hen  the  val^  of  donations  vniep  vivas 
exceeds  or  equals  the  disposable  quantum^  all  disposi- 
tions mortis  causa  are  withoHt  eSect. 

Art.  1498. — When  the  dispositions  mortis  causa  ex>- 
ceed,  either  the  disposable  quantum  or  the  portion  «if 
that  quantum  that  remains  after  the  deduction  of  the 
value  of  the  donations  inter  viuosj  the  reduction  shall  be 
made  proratoyiivithout  any  distinction  between  univeisal 
dispositions  and  particular  ones. 

Art.  1499. — Nevertheless,  in  case  the  testator  has 
expressly  declared  that  any,  particular  legacy  should  be 
paid  in  prefei^nce  to  the  others,  that  pi*eference  shall 
take  place,  and  the  legacy  that  is  the. object  of  it,  shall 
not  be  reduced,  if  I  he  value  of  the  others  does  not  fall 
short  of  I  he  legal  reserval  ion .  • 

Art.  1500. — Rerauneralive  donations  can  never  be 
reduced  below  the  estimated  value  of  the  services  ren- 
dered. 

Art.  1501. — Donations,  by  which  charges  are  im- 
posed on  ihe  donee,  can  never  be  rediiced  belwv  the  ex- 
penses, which  the  donee  has  incurred  to  perform  them. 

Art.  1502. — The  donee  restores  the  proceeds  of  what 
exceeds  the  disposable  portion,  only  fix)m  the  day  of  the 
donor's  decease,  if  the  demand  of  the  reduction  was 
made  within  the  year;  olhenvise  from  the  day  of  the 
demand. 

Art.  1503. — Immoveable  properly,  that  is  brought 
in  the  succession  through  the  effect  of  reduction,  is  brought 
in  it  without  any  charge  of  debjs  or  mortgages  created  by 
the  donee. 

Art.  1504. — The  action  of  reduction  or  i-eveudica- 
tion  may  be  brought  by  the  heirs  against  third  persons 
holding  the  immoveable  property,  which  has  been  alie- 
nated by  the  don«e,  in-the  same  manner  and  order  thai 
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it  may  be  brought  against  the  doiie^  himself^  but  after 
discussion  oFlho  property  of  the  donee. 

Art.  1505. — If  the  donee  has  successively  sold  several 
objects  df  ret/Testate,  liable  to  an  action  of  revendication^ 
that  action  must  be  brought  against  third  persons  holding 
the  property,  according  to  the  order  of  their  purchases, 
beginning  with  the  last,  and  ascending  in  succession  from 
the  last  to  the  first. 

CHAPTER  IV. 

» 

Of  Dispositions  reprobated  by  law  in  Donations  inter 

vipos  and  mortis  causa. 

Art.  1 506.— In  all  dispositions  inter  vivos  and  mortis 
eausay  impossible  conditions,  those  which  ai^  contraiy 
to  the  laws  or  to  moi^als,  are  reputed  not  written. 

Art.  1507. — Substitutions  &xk^  fidei  commi^sa  are 
and  remain  prohibited. 

Every  disposition,  by  which  the  donee,  the  heir  or  le*- 
gatee,  is  cfaai^;ed  to  perserve  for  or  to  return  u  thing  to 
a  third  person,  is  null,  even  wilh  regard  to  the  donee, 
the  instituted  heir  or  the  legatee. 

In  consequence  of  this  article,  the  ti*ebellianic  portion 
cf  the  civil  law,  that  is  to  say,  the  portion  of  the  property 
of  the  testator,  which  the  instituted  heir  had  a  right  to 
retain,  wi^n  he  was  charged  with  afidei  commissa  or 
fiduciary  bequest,  is  no  longer  a  part  of  our  law. 

Art.  1508. — The  disposition,  by  which  a  third  per- 
jon  is  called  to  take  the  gift,  the  inheritance  or  the  legacy, 
in  case  the  donee,  the  heir  or  the  legatee  does  not  take 
it,  shall  not  be  considered  a  substitution  and  shall  be 
valid. 

Art.  1509. — The  same  shall  be  observed  as  to  the 
disposition  inter  vivos  or  mortis  causa^  by  whiol],  the 
usufruct  is  given  to  one,  and  the  naked  property  to 
anotbei*. 
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CHAPTER  V. 
Of  the  Donations  lAter  vivos  (Jbetween  IMng  persons). 

SECTION  I. 

General  Dispositions. 

Art.  1 5  ro. — There  are  three  kinds  of  donations  in- 
ter'vivos: 

The  donation  purely  graioitous,  that  which  is  made 
without  condition  and  merely  from  liberality; 

The  onerous  donation,  or  that  which  is  burthened 
with  charges  imposed  on  the  donee; 

The  remunei*ative  donation,   or  that  the  object  of 
which  is  to  recompense  for  services  rendered. 
•  Art.  1511. — The  onerous  donation  is  not  a  real  do- 
nation, if  the  value  of  the  object  given  does  not  mani- 
festly exceed  that  of  the  charges  imposed  on  the  donee. 

Art.  1512. — The  remunerative  donation  is  not  a  real 
donation,  if  the  value  of  the  services  to  be  recompensed 
thereby  being  appi*eciated  in  money,  should  be  little  in- 
ferior to  that  of  the  gift. 

Art.  1513. — In  consequence,  the  rules  peculiar  to 
donations  inter  vivos  do  not  apply  to  onerous  and  re- 
munerative donations,  except  when  the  value  of  the  object 
given  exceeds  by  one  half  that  of  the  charges  or  of  the 
services. 

Art.  1514.^Adotiation  £/i/«rv£i^os  can  comprehend 
only  the  present  property  of  the  donor.  If  it  cmnpre- 
hends  property  to  come,  it  shall 'be  null  with  regard  to 
that. 

Art.  1515. — ^The  donor  may  impose  on  the  donee 
any  chaises  or  conditions  he  pleases,  provided  they  con- 
tain nothing  contrary  to  law  or  good  morals. 

Art.  151 6. — ^Eveiy  donation  inter  vivos  made  on  oon- 
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diiions)  the  execution  of  which  depends  on  the  sole  will 
of  the  donor,  is  null. 

Art.  1517. — It  is  also  null,  if  it  was  made  on  condi* 
tion  of  paying -other  debts  and  charges  than  those  that 
existed  at  the  time  of  the  donation,  or  were  expressed 
either  in  the  act  of  donation,  or  in  the  act  that  was  to  be 
annexed  to  it. 

Art.  1518. — In  case  the  donor  has  reserved  to  hint- 
self  the  libei*ty  of  disposing  of  any  object  comprised  in 
the  donation  or  of  a  stated  sum  on  the  property  given, 
if  he  dies  without  having  disposed  of  it,  that  object  or 
sum  shall  belong  to  the.he]rsx>f  the  donor,  any  clause  or 
stipulation  to  the  contrai*y  notwithstanding. 

Art.  151 9 . — The  four  preceding  articles  are  not  ap* 
plicable  to  donations  of  which  mention  is  made  in  the 
eighth  and  ninth  chapters  of  the  present  title. 

Art.  1520. — ^The  donor  is  permitted  to  dispose,  for 
the  advantage  of  any  other  person,  of  the  enjoyment 
or  usufruct  of  the  immoveable  property  given,  but  can- 
not reserve  it  for  himself. 

Art.  1521. — The  donor  may  stipulate  the  right  of 
return  of  the  objects  given,  either  in  case  of  his  survi- 
ving the  donee  alone,  or  in  case  of  his  surviving  the  donee 
and  his  descendants. 

That  right  can  be  stipulated  for  the  advantage  of  the 
donor  alone. 

Art.  1522. — The  effect  of  the  right  of  return  is,  that 
it  caneels  all  alienations  of  the  property  given,  that  may 
have  been  made  by  the  donee  or  his  descendants,  and 
causes  the  propeily  to  return  to  the  donor,  fi*ee  and  clear 
of  all  incumbrances  and  mortgages,  except,  however, 
the  mortgage  for  the  dowry  and  matrimonial  agreementt, 
if  the  other  property  of  the  husband,  being  the  donee, 
be  not  sufficient,  and  only  In  case  the  donation  was  made 
to  him  by  the  same  marriage  contract,  which  gave 
to  such  rights  and  mortgages.  . 
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SECTION  II. 

Of  the  form  of  Donations  inter  vipos. 

Art.  1523. — An  act  shall  be  paased  before  a  notaty 
public  and  two  witnesses  ofeyery  donation  inter  muos 
of  immoveable  pix>pei'ty,  of  slaves  or  incorpoi^eal  tbin^, 
such  as  rentSy  credits,  rights  or  actions,  under  the  penalty 
of  nullity. 

Art.  1524. — ^No  feigned  delivery  of  immoveables  ai* 
slaves  given  shall  have  effect  against  third  .persons. 

Art.  1525. — ^A  donation  inter  viposy  even  of  move- 
able effects,  will  not  be  Talid,  unless  an  act  be  passed  of 
the  same,  as  is  before  prescribed. 

Such  an  act  ought  to  contain  a  detailed  estimate  of  the 
effects  given.    ^ 

Art.  1526.^The  manual  gift,  that  is,  the  giving  of  cor- 
poreal moveable  effects,  accompanied  by  a  real  delivery, 
is  not  f^ubject  to  any  formality. 

Art.  1527. — A  donation  i/z/^r  o^/i'os  shall  be  binding 
on  the  donor,  and  shall  produce  effect  only  from  the  day 
of  its  being  accepted  in  precise  tei*ras. 

The  acceptance  may  be  made  during  the  life  time  of 
the  donor  by  a  posterior  and  authentic  act,  but  in  that 
case  the  donation  shall  have  effect,  with  regaixi  to  the 
donor,  only  fiH>m  the  day  of  his  being  notified  of  the  act 
establibhing  that  acceptance. 

Art.  1628. — Yet  if  the  donation  bus  been  executed, 
that  is,  if  the  donee  has  been  put  by  ( he  donor  into  ooi'poral 
possession  of  the  effects  given,  the  donation,  though  not 
accepted  in  express  terms,  has  full  effect. 

Art.  1529. — If  the  donee  be  of  full  age,  the  accep- 
tance may  be  made  by  him,  or  in  his  name  by  his  attor- 
ney in  fact  having  special  power  to  accept  the  donation 
which  is  made,  or  a  general  power  to  accept  the  donations 
that  have  been  or  may  be  made. 
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Art.  1530. — ^The  acceptance  can  only  be  made  by  the 
donee  personally,  or  by-his  attorney  in  fact  during  his 
life.  If  he  refuse  or  neglect  to  accept,  his  creditors  can- 
not accept  it  in  his  stead,  under  the  pretext  that  the  re- 
fusal has  been  in  fraud  of  their  rights. 

Art.  1531. — If  the  donee  die  before  having  accepted, 
the  acceptance  cannot  be  made  by  his  heirs,  and  the 
donation  remains  without  effect. 

Art.'1532.— A  married  woman  cannot  accept  a  dona- 
tion without  the  consent  of  her  husband,  and  in  case  of 
the  husband's  refusal,  without  being  authorized  by  the 
judge,  comformably  to  what  is  prescribed  in  the  title  of 
husband  and  wife. 

Art.  1533. — A  donation,  made  to  a  minor  under  the 
age  of  puberty,  must  be  accepted  by  his  tutor. 

A  minor,  arrived  at  the  age  of  puberty,  but  not  eman- 
cipated, must  accept  it  under  the  authorization  or  with 
the  concurrence  of  his  curator. 

Nevertheless  the  parents  of  a  minor,  whether  he  be 
arrived  at  the  age  of  puberty  or  not,  whether  he  be  or  be 
not  emancipated,  and  the  other  legitimate  descendants, 
even  in  the  lifetime  of  the  patients,  though  they  be 
neithel*  tutors  nor  curators  to  the  minor,  may  c^ccept 
for  him. 

Art.  1534. — If  a  donee,  being  of  full  age,  be  under 
interdiction,  the  acceptance  is  made  for  him  by  his  cu- 
rator. 

Art.  1535. — A  person  deaf  and  dumb,  knowing  how 
to  write,  may  accept  for  himself  or  by  an  attorney  iii 
fact. 

If  he  cannot  write,  4he  acceptance  shall  be  made  by  a 
curator  appointed  by  the  judge  for  that  purpose. 

Art.   1536. — Donations  made  for  the  benefit  of  «li 
hospital,  of  the  poor  of  a  community,  or  of  establtsh- 
-  ments  of  public  utility,  shall  be  accepted  by  the  admini- 
strators of  such  communities  or  establishments. 

a3 
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Art.  1537. — A  donation,  duly  accepted,  is  perfect  by 
ifafe  m'era  consent  of  tbe  parties;  and  the  propeiiy  of 
the  objcJi6&  given  is  transferred  to  tlie  donee,  without 
the  necessity  of  any  other  delivery. 

Art.  1538. — ^The  property  given  passes  to  the  donee 
with  all  its  charges,  even  those  which  the  donor  has 
imposed  between  the  time  of  the  donation  and  that  of  the 
acceptance. 

Art.  1539. — The  universal  donee  is  bound  lo  pay  the 
debts  of  the  donor,  which  existed  at  the  timeof  the  dona- 
tion, l>ut  he  can  discharge  himself  therefrom  by  aban- 
doning the  propeiiy  given. 

Art.  1540. — If  the  whole  of  the  efiecb  of  the  donor 
have  been  given  to  several  donees,  each  for  a  certain  pro- 
poilion,  each  of  them  is  bound  for  the  debts  for  the  por- 
tion of  which  he  is  the  donee* 

Art.  1541. — When  the  donation  comprehends  pi*o- 
perty  that  may  legally  be  mortgaged,  the  act  of  donation, 
as  well  OS  the  act  of  acceptance,  whether  the  aooeplanoe 
be  made  by  the  same  or  a  separate  act,  must  be  i*egister- 
ed,  within  the  time  prescribed  for  the  registry  of  mort- 
gages, in  a  separate  hook  kept  for  that  purpose  by  the 
register  of  mortgages,  which  book  shall  be  open  to  the 
inspection  of  all  parlies  requiring  it. 

Art.  1542. — ^This  registry  shall  be  made  at  the  in* 
stance  of  the  husband,  when  the  property  has  been  given 
to  bis  wife ;  and  if  the  husband  does  not  comply  with 
this  formality,  the  wife  may  cause  it  to  be  complied 
with,  without  requiring  authorization  for  that  purpose. 

Art.  1543.-^When  thedonatiou  is  thddeto  minors, 
to  persons  under  interdiction,  or  to  public  estabtisbmento* 
Ike  registiy  shall  be  made  at  the  instance  of  the  tutors, 
<ii»Btorfl  or  administrators. 

Amx.  1644.  —The  tvtltat  of  registry  may  be  pleaded 
by  all  persons  concertled,  except  the  donor,  those  per- 
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sons  whose  duty  il  was  to  cause  the  regisfry  to  be  made, 
and  their  representatives. 

Art.  1545, — Minors,  pei-sons  under  intei*drction,  or 
married  women,  are  not  entitled  to  relief  for  the  want  of 
acceptance  or  registry  of  donations;  but  they  have  in 
such  case  their  recourse  against  their  tutors,  curators  or 
huijbands ;  and  even  in  case  of  the  insolvency  of  such 
tutors,  curators  or  husbands,  they  shall  not  be  entitled 
to  relief  by  way  of  restitution. 

SECTION   111. 

Of  the  Exception  to  the  Rule  of  the  Irreuocahility 

of  Donations  inter  vivos. 

Art.  1 5  4fi,  —  Donations  inter  advos  are  liable  lobe 
revoked  or  dissolved  on  account  of  the  following  causes: 
1  •  The  ingratitude  of  the  donee; 

2.  The  non-fulfilment  of  the  eventual  conditions, 
which  suspend  their  consnmraation. 

3.  The  non-performance  of  the  conditions  imposed 
on  the  donee ; 

4.  The  donor's  having  children  lifter  the  donations 

5.  The  legal  or  conventional  return. 

Art.  1547.  —  Revocation  on  account  of  ingratitude 
can  take  place  only  in  the  three  following  cases : 

1 J  If  the  donee  has  attempted  to  take  the  life  of  the 
donor ; 

2.  If  he  has  been  guilty  towaixls  him  of  cruel  treat- 
ment, crimes  or  grievous  injuries ; 

3.  If  he  has  refused  him  food,  when  in  distress. 

Art.  1  548.  —  An  act  of  revocation  for  cause  of  in- 
gratitude must  be  brought  within  one  year  from  the  day 
of  the  net  of  ingratitude,  imputed  by  the  donor  to  the 
donee,  or  from  the  day  that  the  act  was  made  known  to 
the  donor. 

This  revocation  cannot  be  sued  for  by  the  donor 
against  the  heirs  of  the  donee,  nor  by  the  heirs  of  the 

23. 
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donor  against  the  donee;  unless,  in  the  Litter  case,  the 
suit  was  brought  by  the  donor,  or  he  died  within  the 
year  in  which  the  act  of  ingratitude  was  committed. 

Art.  1549. — Revocation  for  cause  of  ingratitude 
affects  neither  the  alienation  made  by  the  donee  nor  the 
mortgages,  nor  the  real  incumbrances  he  may  have  laid 
on  the  thing  given,  provided  such  transactions  were  an- 
terior to  the  bringing  of  the  suit  of  revocation. 

Art.  1550.  —  In  case  of  revocation  for  cause  of  ingra- 
titude, the  donee  shall  be  obliged  to  restore  the  value  of 
the  thing  given,  estimating  such  value  according  to  its 
worth  at  the  time  of  bringing  the  action,  and  the  pro- 
ceeds from  the  day  that  it  is  biought. 

Art.  1551.  — Donations  in  consideration  of  marriage 
ai^e  not  revocable  for  cause  of  ingratitude,  when  there  are 
children  of  that  marriage. 

When  there  are  not,  the  revocation  takes  place  with 
regard  to  the  donee,  but  without  impairing  the  rights 
resulting  from  the  marriage  in  favour  of  the  other  parly 
to  the  marriage. 

Art.  1552.  —  When  an  eventual  condition,  which 
suspends  the  execution  of  a  donation,  can  no  longer  be 
accomplished 5  as  if  the  donation  was  to  be  executed  on 
the  aiTival  of  a  certain  vessel,  and  the  vessel  is  lost,  the 
donation  is  dissolved  of  right. 

Art.  1553. — But  if  the  condition  be  potestative,  that 
is,  if  the  donee  is  obliged  to  perform  or  prevent  them,  their 
non-fulfilment  does  not,  of  right,  operate  a  dissolution  of 
the  donation;  it  must  be  sued  for  and  decreed  judicially. 

Art.  1554. — An  action  of  revocation  or  rescisionof  a 
donation  on  accountof  the  non-execution  of  the  conditions 
imposed  on  the  donee,  is  subject  only  to  the  usual  pre- 
scription, which  runs  only  from  the  day  that  the  donee 
ceased  to  fulfil  his  obligations. 

Art*  1555.  —  In  case  of  i*evocation  or  rescision  on  ac- 
count of  the  non-execution  of  the  conditions,  the  pro— 
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perty  shall  return  to  the  donor  free  from  all  incum- 
hrances  or  mortgages  created  by  the  donee;  and  the 
donor  shall  have,  against  any  other  persons  possessing  the 
immoveable  properly  given,  all  the  rights  that  he  would 
have  against  the  donee  himself. 

Art.  1556.  —  All  donations  inter  vipos,  made  by 
persons  having  neither  children  nor  descendants  actually 
living  at  the  time  of  the  donation,  of  whatever  value 
those  donations  may  be,  and  on  whatever  account  they 
may  have  been  made,  should  they  even  be  mutual,  not 
excepting  such  as  were  made  in  £ivour  of  marriage  by 
any  but  the  ascendants  of  the  married  persons,  or  by 
the  one  of  them  to  the.other,  shall  be  considered  as  re- 
yoked  up  to  the  disposable  portion  by  the  birth  of  chil- 
dren to  the  donor,  even  of  a  posthumous  child,  or  by  the 
legitimation  of  a  natural  child  by  a  subsequent  marriage> 
if  the  child  be  born  since  the  donation. 

Art.  1 5  5 7.— That  revocation  takes  place  even  though 
the  child  of  the  donor  were  conceived  at  the  time  of  the 
donation. 

Art.  1558. — The  property  comprised  in  a  donation 
revoked  shall  return  to  the  estate  of  ihe  donor,  free  fronp 
all  charges  and  mortgages,  "imposed  upon  it  by  the 
donee.  It  is  not  liable  to  the  restitution  of  the  dowry  of 
his  wife,  orlo  any  other  mati'imonial  obligations  whatever, 
even  in  dediull  of  other  property;  and  this  shall  take 
place  even  though  the  donation  be  made  in  favour  of  the 
marriage  of  the  donee,  and  inserted  in  the  contract,  and 
though  the  donor  bound  himself  as  security  by  the 
donation  to  the  execution  of  the  contract. 

Art.  1559. — Donations,  thus  revoked,  cannot  be  re- 
vived nor  become  again  eSectual,  either  by  the  death  of 
the  donor's  child  or  by  any  confiimalive  act;  and  if  the 
donor  desires  to  give  the  same  property  to  the  same 
donee,  either  befoi*e  or  after  the  death  of  the  child,  by 
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whose  birth  the  donation  has  been  revoked,  he  can  do 
it  only  by  a  new  disposition. 

Art.  1560. — Every  clause  or  agreement,  by  which 
the  donor  may  have  renounced  the  revocation  of  the 
donation  on  account  of  the  birth  of  a  child,  shall  be  held 
null  and  of  no  effect. 

Art.  1561. — The  donee,  his  heirs  or  assigns  cannot 
plead  prescription  in  support  of  the  donation  revoked 
by  the  birth  of  a  child,  until  after  a  possession  of  thirty 
yeai's^  to  commence  only  after  the  day  of  the  birth  of  the 
last  of  the  donor's  children,  be  the  children  even  post- 
humous: and  this  prescription  is  liable  to  all  legal  in- 
terrnptions. 

Art.  1562. — In  all  cases,  in  which  the  donation  is 
revoked  or  dissolved,  the  donee  is  not  bound  to  restore 
the  fruits  by  him  gathered  previous  to  the  demand  for 
revocation  or  rescision. 

Bat  in  case  of  the  non-fulfilment  of  conditions,  which 
the  donee  is  bound  to  fulfil,  if  it  be  proved  to  have  pn>- 
ceeded  from  his  fault,  he  may  be  condemned  to  restore 
the  &*uits  by  him  received  since  his  neglect  to  fulfil  the 
conditions. 

CHAPfER  VI. 

Of  Dispositions  mortis  causa  [in  prospect  of  death). 

SECTION  I. 

Of  the  Testament. 

Art.  1 5  63. — No  disposition  mortis  causa  shall  hence- 
brth  be  made  othei'wise  than  by  last  will  or  testament. 
\11  other  form  is  abrogatied. 

But  the  name  given  to  the  act  of  last  will  is  of  no  im- 
portance^ and  dispositions  may  be  made  by  testament 
under  this  title,  or  under  that  of  institution  of  heb-,  of 
legacy,  codicil,  donation  mortis  caiisa^  or  under  any 
other  name  indicating  the  last  will,  provided  that  the 
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act  be  clothed  witli  the  forms  required  for  the  validity  of 
a  testament,  and  the  clauses  it  contaips,  or  the  manner 
in  which  it  is  made  clearly  establish  that  it  is  a  dispoai* 
tion  of  last  will. 

Thus  an  act  of  last  will,  by  which  an  individual  dis* 
poses  of  his  property  or  of  pait  thereof,  in  any  mann^* 
whatsoever,  whether  he  has  instituted  an  heir  or  only 
napied  legatees,  whether  he  has  or  has  not  charged  wy 
one  with  the  execution  of  his  last  will,  is  considered  as  a 
lestament,  if  it  be,  in  other  respects,  clothed  with  the 
formalities  required  by  law. 

Art.  1 5  64. — A  testament  is  ihc  act  of  last  will  clothe^ 
with  certain  solemnities,  by  which  the  testator  di^poees 
of  his  property,  either  universally  or  by  universal  title^ 
or  by  particular  title. 

Art.  1565  .—A  testament  cannot  be  made  by  the  aap;^ 
act,  by  two  or  more  persons,  either  for  the  benefit  of  a 
third  person,  or  under  the  title  of  a  reciprocal  ormgtttal 
disposition. 

Art.  1 5  66. — The  custom  of  willing  by  lestiimtnli  by 
the  intervention  of  a  commissary  or  altoiiiey  in  £io|  j» 
abolished. 

Thus  the  institqticto  of  heir  and  all  other 
dispositions  committed  to  the  cl^oice  of  a  third 
are  null,  even  should  that  choice  have  been  limited  to  d 
certain  number  of  persons  designated  by  the  testator. 

aacnoN  ii. 

General  Rules  on  the  Form  of  Testaments. 

Art.  1567— ah  testaments  ai-e  divided  into  three 
principal  classes,  to  wit : 

1.  Nuncupative  or  open  testaments ; 

2.  Mystic  or  sealed  testaments; 

3.  Olographic  testaments. 

Art.  1568.— Testaments,  whethev  nunciipativ«  or 
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mystic,  must  be  di'awn  up  in  writing,  either  by  tbe 
testator  himself  or  by  some  other  pei-son,  under  his 
dictation. 

Art.  1 5  69.— The  custom  oFmaking  verbal  testaments, 
that  is  to  say,  resulting  from  the  mei*e  deposition  of 
wiuiesses,  who  were  present  when  the  testator  made 
known  to  them  his  will,  without  his  having  committed 
itor  caused  it  to  be  commited  to  writing,  is  abrogated. 

Art.  1570. — Nuncupative  testaments  may  be  made 
by  public  act,  or  by  act  under  private  signature. 

Art.  1571. — ^The  nuncupative  testaments  by  public 
act  must  be  received  by  a  notary  public,  in  presence  of 
three  witnesses  residing  in  the  place  where  the  will  is 
executed,  or  of  five  witnesses  not  residing  in  the  place. 

This  testament  must  he  dictated  by  the  testator,  and 
written  by  the  notaiy  as  it  is  dictated. 

It  must  then  be  read  to  the  testator  in  presence  of  the 
witnesses. 

Express  mention  is  made  of  the  whole,  observing  that 
all  those  formalities  must  be  fulfiUed'at  one  time,  without 
'interruption  and  without  turning  aside  to  other  acts. 

Art.  1572. — This  testament  must  be  signed  by  the 
testator;  if  he  declares  that  he  knows  not  how,  or  is  not 
able  to  sign,  express  mention  of  bis  declaration,  as  also 
of  the  cause  that  hinders  him  from  signing,  must  be  made 
in  the  act. 

Art.  1573.— This  testament  must  be  signed  by  the 
witnesses,  or  at  least  by  one  of  them  for  all,  if  the  others 
cannot  write. 

Art.  1574. — A  nuncupative  testament,  underprivate 
signature,  must  be  veiitten  by  the  testator  himself  or  by 
any  other  person,  from  his  dictation;  or  even  by  one  of 
the  witnesses,  in  presence  of  five  witnesses  i*esiding  in  the 
place  where  the  will  is  received,  or  of  seven  vritnesses 
residing  out  of  that  plac^; 

Or  it  will  suffice  if,  in  the   presence  of  the  same 
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number  of  witnesses,  the  testator  presents  the  paper,  on 
which  he  has  written  his  testament,  or  caused  it  to  be 
written  out  of  their  presence,  declaring  to  then>that  that 
paper  contains  his  last  will. 

Art.  1575. — In  either  case,  the  testament  must  be 
read  by  the  testator  to  the  witnesses,  or  by  one  of  the 
witnesses  to  the  i*est,  in  presence  of  the  testator;  it  must 
be  signed  by  the  testator,  if  he  knows  how  or  is  able  to 
sign,  and  by  the  witnesses  ov  at  least  by  two  of  them,  in 
case  the  others  know  not  how  to  sign,  and  those  of  the 
witnesses  who  do  not  know  how  to  sign,  must  affix 
their  mark. 

This  testament  is  subject  to  no  other  formah'ty  than 
those  prescribed  by  this  and  the  preceding  article. 

Art.  1576. — In  the  country  it  suffices  for  the  validity 
of  nuncupative  testaments  under  private  signature,  if  the 
testament  be  passed  in  the  presence  of  three  witnesses 
residing  in  the  place  where  the  testament  is  received,  or 
of  five  witnesses  residing  out  of  that  place,  provided 
th.it  in  this  case  a  greater  number  of  witnesses  cannot 
be  had. 

Art.  1577. — The  mystic  or  secret  testament,  other- 
wise called  the  closed  testament,  is  made  in  the  follow- 
ing manner: 

The  testator  must  sign  his  dispositions,  whether  he  has 
written  them  himself,  or  has  caused  them  to  be  written 
by  another  person.  " 

The  paper  containing  those  dispositions^  or  the  papei* 
serving  of  their  envelope,  must  be  closed  and  sealed. 

The  testator  shall  present  it  thus  closed  and  sealed  to 
the  notary  and  to  seven  witnesses,  or  he  shall  cause  it  to 
be  closed  and  sealed  in  their  presence.  Then  he  shall 
declare  to  the  notary,  in  presence  of  the  witnesses,  that 
that  paper  contains  his  testament  written  by  himself,  or 
by  another  by  his  direction,  and  signed  by  him  thetes- 
tator.  The  notary  shall  then  draw  up  the  act  of  super- 
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scripliun^  which  shall  be  written  on  that  paper  or  on  the 
sheet  that  serves  as  its  envelope,  and  that  act  shall  be 
sigDed  by  the  testator,  and  by  the  notary  and  (he 
witnesses. 

Art.  1  57i8. — All  that  is  above  prescribed  shall  be  done 
without  inteiTuption  or  turniug  aside  to  other  acts;  and 
in  case  the  testator,  by  leason  of  any  hindrance  that  has 
happened  since  the  signing  of  the  testament,  cannot  sign 
the  act  of  supersciiption,  mention  shall  be  made  of  the 
declaration  made  by  him  thereof,  without  its  being  ne- 
cessary, in  that  case,  to  increase  the  number  of  witnesses. 

Art.  1 5  79. — Those  who  know  not  how  or  are  not  able 
to  write,  and  those  who  know  not  how  oi*  ore  not  able  to 
sign  their  names,  cannot  make  dispofifitions  in  the  form 
of  the  mystic  will. 

Art.  is  80. — If  any  one  of  the  witnesses  to  the  act  of 
aiiperscription  knovvs  not  how  to  sign,  express  mention 
shall  be  made  thereof. 

In  all  cases,  the  act  must  be  signed  at  least  by  two  wit- 
nesses. 

Art.  1581. — The  olographic  testament  is  that  which 
is  wntten  by  the  testator  himself. 

In  order  to  be  valid,  it  must  be  entii^ely  written^  dated 
and  signed  by  the  hand  of  the  testator.  It  is  subject  to 
no  other  form,  and  may  be  made  any  where,  even  out 
of  the  State. 

Art.  1582.— Erasures  not  approved  by  the  testator 
are  considered  as  not  made;  and  words  added  bj  the 
hand  of  another,  as  not  wiitten. 

If  the  erasures  are  not  «o  made  as  to  render  it  impoi- 
sible  to  distinguish  the  words  covered  by  them,  it  shall 
be  left  to  the  discretion  of  the  judge  to  declare  if  he  con- 
siders them  important,  and  in  this  case  only  to  deci^ee 
the  nullity  of  the  testament. 

Art.  1583. — Itsufifices,  for  the  validity  of  a  testament, 
that  it  be  valid  under  any  one  of  the  forms  pi*esci*ibed  by 
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law,  bowever  defective  it  may  be  in  the  form  under 
which  the  testator  may  have  intended  to  make  it. 

Art.  1584. — ^^rhe  following  pei^sons  are  absolutely  in- 
capable of  being  witnesses  to  testaments  : 

1.  Women  of  what  age  soever; 

2.  Male  children  who  have  not  attained  the  age  of  six- 
teen yeai*s  complete^ 

3.  Persons  insane  ,  deaf,  dumb  or  blind ; 

4.  Persons  whom  the  criminal  laws  dedare  incapable 
of  exercising  civil  functions; 

5.  Slaves. 

Art.  1585. — Neither  can  testaments  be  witnessed  bv 
those  who  are  constituted  heirs  or  named  legatees,  under 
whatsoever  title  it  may  be. 

Art.  1586. — Mystic  testaments  are  excepted  fi-om  the 
preceding  article.  •  • 

Art.  1587. — By  the  residence  of  the  witnesses  ;n  the 
place  where  the  testament  is  executed,  is  understood  their 
residence  in  the  parish  where  that  testament  is  made ;  that 
residence  is  necessaiy  only  when  it  is  expressly  reqair^ 
by  law. 

Art.  1588. — The  formalities,  to  which,  testaments  are 
sobject  by  the  provisions  of^the  present  section,  must  be 
observed ;  otherwise  the  testaments  are  null  and  void. 

Art.  1589. — But  testamenti  made  in  foreign  conn^ 
tries,  or  in  the  states  and  other  territones  of  the  Union^ 
'-hall  take  effect  in  this  State,  if  they  be  clothed  wilth  alt 
the  formalities  prescribed  for  the  validity  of  wills  in  the 
place  where  they  have  been  respectively  made. 

SECTION  111. 

Particular  Rules  on  the  Form  of  certain  Testaments. 

Art.  1590. — The  wills  of  persons  employed  in  armies 
in  the  field,  or  in  a  military  expedition,  may  be  received 
by  a  commissioned  oflicer,  in  presence  of  two  witnesses. 
Art.  1591. — if  the  testator  is  sick  or  wounded,  they 
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may  be  received  by  the  physician  or  surgeon  attending 
him,  assisted  by  two  witnesses. 

A&T.  1592. — These  teslaments  are  subject  to  no  other 
formalities  than  that  of  being  reduced  to  writing,  and  being 
signed  by  the  testator,  if  he  can  write,  by  the  persons  re- 
ceiving them,  and  by  the  witnesses. 

Art.  1593. — The  testament,  made  in  the  form  above 
prescribed,  shallbe  null,  six  months  after  the  return  of  the 
testator  to  a  place,  where  he  has  an  opportunity  to  employ 
the  ordinary  forms. 

Art.  1594. — Testaments,  made  during  a  voyage  at 
sea,  may  be  received  by  the  captain  or  master,  in  pre- 
sence of  three  witnesses  taken  by  preference  from  among 
the  passengers ;  ill  de&ult  of  passengers,  firom  among  the 
crew. 

Art.  1595.'— The  testament  made  at  sea,  can  contain 
no  di^iposition  in  favour  of  any  of  the  persons  employed 
on  board  the  vessel,  unless  they  be  relations  of  the  tes^ 
tator. 

Art.  1596. — This  testament,  like  the  pi^eceding  one, 
is  subject  to  no  other  formality  than  that  of  being  re- 
duced to  writing,  and  being  signed  by  the  testator,  if  he 
can  write,  by  him  who  receives  it,  and  by  those  in  whose 
presence  it  is  received. 

Art.  1597.— The  testament  made  at  sea  shall  not  be 
valid  unless  the  testator  dies  at  sea,  or  within  thi*ee  months 
after  he  has  landed  in  a  place,  where  he  is  able  to  make  it 
in  the  ordinary  forms. 

SECTION  IV. 

Of  Testamentary  Dispositions. 

Art.  1598. — Testamentary  dispositions  are  either 
universal,  under  an  universal  title,  or  under  a  particular 
title. 

Each  of  these  dispositions,  whether  it  be  made  under 


CfDonationa  and  TeatamenU.  365 

the  name  of  institution  of  heir,  or  under  the  name  of  le- 
gacy, shall  have  its  eflfcct,  according  to  the  rules  hereafter 
established  for  universal  legacies,  for  legacies  under  an 
universal  title,  and  for  particular  legacies. 

SI. 

Of  Uniperaal  Legacies, 

Art.  1599. — An  universal  legacy  is  a  testamentary 
disposition,  by  which  the  testator  gives  to  one  or  several 
persons  the  whole  of  the  propeity  which  he  leaves  at  his 
decease. 

Art.  1600. — When,  at.  the  decease  of  the  testator, 
there  are  heirs  to  whom  a  ceitain  proportion  of  the  pro- 
perty is  reserved  by  law,  these  heirs  aie  seized  of  right, 
by  his  death,  of  all  the  effects  of  the  succession,  and  the 
universal  legatee  is  bound  to  demand  of  them  the  deli- 
very of  the  effects  included  in  the  testament. 

Art.  1601. — Nevertheless,  in  the  same  case,  the  uni- 
versal legatee  will  have  the  enjoyment  of  the  efifectsiii- 
cluded  in  the  testament,  from  the  day  of  the  decease,  if 
the  demand  for  the  delivery  has  been  made  within  a  year 
from  that  period;  if  not,  this  enjoyment  will  only  com* 
mence  from  the  day  of  the  judicial  demand,  or  from  ttie 
day  on  which  the  delivery  has  been  agreed  upon. 

Art.  1602. — ^When,  at  the  decease  of  the  testator^ 
there  ai*e  no  heirs,  to  whom  a  proportion  of  his  property 
is  reserved  by  law,  the  universal  legatee,  by  the  death  of 
the  testator,  is  seized  of  right  of  the  effect*  of  the  suc- 
cession, without  being  bound  to  demand  the  delivery 
thereof. 

Art.  1 603. — The  universal  legatee,  who  concurs  with 
an  heir  to  whom  the  law  has  reserved  a  certain  propor- 
tion of  the  effects  of  the  succession,  is  bound  for  the  debts 
and  charges  of  the  succession  personally  for  his  part  and 
proportion,  and  in  case  of  mortgage  on  his  part,  for  the 
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whole;  and  be  is  bound  to  discharge  all  the  legacies, 
saving  ihe  case  of  reduction. 

S  11. 

Of  Legacies  under  an  Universal  Title. 

Art.  1604. — The  legacy,  under  an  universal  lille,  is 
that  by  which  a  testator  bequeaths  a  certain  proportion 
of  ihe  efiecls  of  which  the  law  permits  him  lo  dispone,  as 
an  half,  a  third,  or  all  his  immoveables*  or  ail  his  move- 
ables, or  a  fixed  pi'oporlion  of  all  his  immoveables  or  of 
all  his  moveables. 

Art.  1605. — Legatees  under  an  universal  title  are 
bound  to  demand  the  delivery  of  the  bell's,  to  whom  a 
propoilion  of  the  effects  is  reseiTed  by  law ;  in  default  of 
heirs,  of  the  univei*sal  legatees;  and  in  default  of  those,  of 
the  next  heii^s  in  the  order  established  in  the  title  o{  suc- 
cessions. 

Art.  1606. — The  legatee  under  an  universal  tille 
is  bound,  like  the  universal  legatee,  for  the  debts  and 
charges  of  the  succession,  personally  for  bis  part,  and  iu 
case  of  mortgage  on  his  portion,  for  the  whole. 

Art.  1607. — When  the  testator  has  disposed  only  of 
a  proportion  of  the  disposable  portion,  and  has  done  it 
under  an  universal  title,  the  legatee  undei*  this  title  is 
bound  to  contribute  with  his  natural  heirs  to  the  pay- 
ment of  particular  legacies. 

Art.  1608. — In  no  case  can  the  instituted  heiv,  un- 
der whatever  title  he  may  be,  claim  the  falcidian  portion, 
that  is,  the  fourth  which  the  bw  authorized  the  testa- 
mentary heir  to  retain  from  the  succession,  in  case  more 
than  three-fourths  of  it  were  absorbed  by  the  legacies ; 
this  right  being  abolished. 
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S  m. 

Of  Disinherison. 

Art.  1609. — ^Forced  heirs  may  be  deprived  of  their 
legitime,  or  legal  portion,  and  of  the  seisin  granted  them 
by  law,  by  the  eflFect  of  disinherifK)n  by  the  testator,  for 
jast  catise,  and  in  the  manner  hereafter  prescribed. 

AUT.  1610.  —  A  disinherison,  to  be  valid,  must  be 
made  in  one  of  the  forms  prescribed  for  testaments. 
"'Art.  1611.  —  The  disinherison  must  be  made  by 
name  and  expressly,  and  for  a  just  cause,  otherwise  it  is 
null. 

Art.  1612. — There  are  no  just  causes  of  disinhei*isoii 
biit  those  expressly  recognized  by  law,  in  the  following 
articles. 

Art.  1613.-^The  just  causes  for  which  patents  may 
disinherit  their  children,  are  ten  in  number,  to  wit: 

1.  If  the  child  has  raised  his  or  hei*  hand  to  strike  tin 
parent^  or  if  he  or  ahe  has  really  struck  the  pdreiit;  but 
a  mere  threat  is  not  Sufficient; 

2.  If  the  child  has  been  guilty,  to\iv%irds  a  pu^nt,  of 
cruelty,  of  a  crime  or  grievous  injury ; 

3.  If  the  child  has  attempted  to  take  the  life  of  either 
pai*ent; 

4.  If  the  dhiid  has  accused  a  patient  of  any  capital 
crim« ,  except ,  howevei*,  that  of  high  trea^n ; 

5.  If  the  child  has  refused  sustenance  to  a  parent,  hat** 
ing  the  means  to  aSbrd  it; 

6.  If  the  child  has  neglected  to  take  care  of  a  parent, 
become  insane ; 

7.  If  the  child  refaded  to  mnsom  them,  when  detained 
in  captivity; 

8.  If  the  chilcl  used  any  act  of  violence  or  coercion  to 
tiinder  a  patent  from  making  a  will ; 

9.  If  the  chHd  has  refused  to  become  security  for  a 
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parent,  haying  the  means,  in  oi*der  to  take  him  out  of 
pri5on ; 

10.  If  the  son  oi*  daughter,  being  a  minor,  manies 
without  the  consent  of  his  or  her  parents. 

Art.  1 6 14. — ^The  ascendants  may  disinherit  their  le- 
gitimate descendants,  coming  to  their  succession,  for  the 
first  nine  causes  expressed  in  the  preceding  aiiicle,  when 
the  acts  of  ingratitude  there  mentioned  have  been  com- 
mitted towards  them,  instead  of  towai'ds  their  parents; 
but  they  cannot  disinherit  their  descendants  for  the  latter 
cause. 

Art.  1615. — Legitimate  children,  dying  without 
issue,  and  leaving  a  parent,  cannot  disinherit  him  or 
her,  unless  for  the  seven  following  causes ,  to  wit : 

1.  If  the  parent  has  accused  the  child  of  a  capital 
crime,  except,  however,  the  crime  oThigh  treason; 

2 .  If  the  parent  has  attempted  to  take  the  child's  life ; 

3.  If  the  parent  has,  by  any  violence  or  foitre,  hindered 
the  child  fix>m  making  a  will; 

4.  If  the  parent  has  refused  sustenance  to  the  child  in 
necessity,  having  the  means  of  affording  it; 

5.  If  the  parent  has  neglected  to  take  care  of  the  child, 
while  in  a  state  of  insanity ; 

6.  If  the  parent  has  neglected  to  ransom  the  child, 
when  in  captivity ; 

7.  If  the  father  or  mother  have  attempted  the  life  the 
one  of  the  othei*,  in  which  case  the  child  or  descendant, 
making  a  will,  may  disinhmt  the  one  who  has  attempted 
the  life  of  the  other. 

Art.  1616. —  The  testator  must  express  in  the  will 
for  what  reasons  he  disinherited  his  forced  heii^  or  any 
of  them,  and  the  other  heirs  of  the  testator  are  more- 
over obb'ged  to  prove  the  facts  on  which  the  disinherisoa 
is  founded,  otherwise  it  is  null. 

Art.  1617. — ^When  all  the  forced  heirs  have  been 
legally  disinherited,  the  heii*  instituted  universally  is 
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seized  in  foil  right  of  the  saccession,  without  being 
bound  to  demand  the  delivery  of  it,  in  the  same  manner 
as  if  there  were  no  forced  heirs,  conformably  to  what 
is  prescribed  above. 

Siv. 

Of  Particular  Legacies. 

Art,  1618. — ^Every  legacy^  not  included  in  ihe  defi- 
nition before  given  of  universal  legacies  and  legacies  under 
an  universal  title,  is  a  legacy  under  a  particular  title. 

Art.  1619. — Every  legacy  under  a  particular  title 
gives  to  the  legatee,  from  the  day  of  the  testator's  d^atb^ 
a  right  to  the  thing  bequeathed,  which  right  may  be 
transmitted  to  his  heirs  or  assigns;  and  tliis  takes  place  as 
well  in  testamentary  dispositions,  universal  or  under  an 
universal  title,  as  in  those  made  under  a  particular  title. 

Nevertheless,  the  particular  legatee  can  (ake possession 
of  the  thing  bequeathed,  or  claim  the  proceeds  or  inte- 
rest thereof,  only  from  the  day  the  demand  of  delivery 
was  formed,  according  to  the  order  herein  before  esta- 
blished, or  from  the  day  on  which  that  delivery  vvas  vo- 
luntarily granted  to  him. 

Art.  1620. — The  legatee  is  not  bound  to  demand  the 
delivery  of  the  legacy,  if  the  thing  bequeathed  to  him  is 
in  his  possession  at  the  time  of  the  opening  of  Ihe  suc- 
cession, but  he  his  bound  to  give  it  up  for  the  purpose  of 
contributing  to  the  payment  of  debts,  in  case  it  be  liable 
for  any. 

Art.  1 62 1  .—Neither  is  the  testamentary  executor,  who 
has  the  seisin  of  the  effects  of  the  succession,  and  who  is 
at  the  same  time  a  legatee,  bound  to  demand  the  delivery 
of  his  legacy  :  he  can  retain  it  in  his  po3session,  subject 
to  the  same  restitution. 

Art.  1622. — ^The  legatee  who,  of  his  own  authority, 
takes  possession  of  his  legacy,  is  bound  to  restore  the 
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(i*uits  and  paj  the  interest  of  all  monies  of  which  he  may 
have  possessed  himself. 

Art.  162 3. -.The  deliveij  of  legacies  Under  a  parti- 
cular tide  must  be  demanded  of  the  testamentary  execu- 
tor, who  has  the  seisin  of  the  succession.  If  the  testamen- 
Liiy  executor  has  not  the  seisia,  or  if  his  functions  have 
expired,  the  legatees  must  apply  to  the  heirs. 

Art,  1 624. — The  interest  or  proceeds  of  the  thing  be- 
queathed shall  accrue  to  the  benefit  of  the  legatee^  from 
the  day  of  the  decease,  without  his  having  brought  suit 
(or  the  same : 

1.  When  the  testator  has  exp^*essly  declared  in  Ym  will 
to  that  effect; 

2.  When  an  annuity  or  pension  has  been  bequeathed 
by  way  of  maintenance. 

Art.  1625. — ^The  costs  of  suing  for  delivery  shall  be 
at  the  charge  of  thesuccesstOD^unless  the  testator  has  direct* 
ed  otherwise,  and  provided  also  thattliose  cost«  shall  cause 
no  deduction  of  the  legitime  i*eserved  to  the  forced  heirs. 

Art.  1 626. — The  heii*s  of  the  testator,  or  the  debtoi^ 
of  a  legacy,  shall  be  pei*sonaIly  bound  to  discharge  it, 
each  in  pit>portion  to  the  part  that  &lls  to  him  in  the 
succession. 

They  shall  be  bound  by  mortgage  for  the  whole,  to 
the  amount  of  the  value  of  the  immoveable  pi*operty  of 
the  succession  withheld  by  them. 

Art.  1627. — Particular  legacies  must  be  discharged 
!u  preference  to  all  others,  even  though  they  exhaust  the 
whole  succession,  or  all  that  remains  after  the  payment 
of  the  debts  and  the  conti*ibutions  for  the  legitimate  por- 
tion, in  case  there  are  foix^ed  heirs. 

Art.  1628. — If  the  eCFects  do  not  suffice  to  discharge 
the  particular  legacies,  the  legacies  of  a  cei'tiin  object 
must  be  first  taken  out.  The  surplus  of  the  effects  must 
then  be  proportionally  divided  among  the  legatees  of 
Nums  of  money,  unless  the  testator  has  expressly  declared 
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that  such  a  legacy  shall  be  paid  in  prefei*ence  to  the  rest^ 
or  that  the  legacy  is  given  as  a  recompense  fi>r  services. 

Art.  1629.— •Thelegacy  bequeathe^ shall  be  delivered 
with  every  thing  that  appertains  to  it,  in  the  condition 
in  which  it  was  on  therday  of  the  donor's  decease. 

Art.  1630. — When  aperson,  who  has  bequeathed  the 
property  of  an  immoveable,  has  afterwards  augmented  it 
by  new  puix:hases,  the  properly  so  purchased,  though  it 
be  contiguous,  shall  not,  without  a  new  disposition,  be 
conatdered  as  making  part  of  the  legacy. 

It  is  otherwise  as  to-  improvements  or  new*  buildiogt 
raised  on  the  groHnd  bequ^aAed;  or  an  Enclosure  of  which 
the  testator  has  enlarged  the  ai'ca. 

Art.  163 1  .—If  prior  to  the  testament  or  subsequently, 
the  thing  has  been  mortgaged  by  the  testator  for  his  own 
debt  or  for  that  of  anotljer,  or  if  it  be  burthened  whh  an 
usufruct,  he  who  is  to  pay  the  legacy'  is  not  bound  to 
discharge  the  thing  bequeathed  of  the  incumbrance^  nn^ 
less  he  be  required  to  do  it  by  an  expi*ess  disposition  of 
the  testator. 

Art.  1632. — When  thetestator  has ber}Qeathed a  thing 
belonging  to  anotherpersoi^,  the  legacy  shall  be  null,  wlie- 
ther  the  testator  knew  or  knew  not  that  the  thing  did 
not  belong  to  him. 

Art.  1633— When  the  legacy  is  of  an  indeterminate 
thing,  the  heir  is  not  obliged  to  give  it  of  the  best  quality, 
nor  can  he  ofier  it  of  the  worst. 

Art.  1634.— a  legacy  made  to  a  creditor  shall  not  be 
deemed  to  be  in  compensation  of  the  debt,  nor  a  legacy 
made  to  a  servant  in  compensation  of  his  wages. 

Art.  1636. — The  legatee  by  a  particular  title  shall 
not  be  liable  to  the  debts  of  the  succession,  except  the 
reduction  of  the  legacies  as  is  before  provided,  and  ex* 
cept  the  action  of  mortgage  of  the  creditors. 

Art.  1636. — The  legacy  of  a  certain  object  is  extin-^ 
guished  by  the  loss  of  the  object;  hot  if  the  object  is 

24. 
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only  destroyed,  in  part^  as  if  n  house  bet|ueathed  has  been 
destroyed  by  fire,  the  legacy  subsists  for  what  remains, 
that  is,  for  the  land  on  which  it  was  situated. 

SECTION  v.. 

Of  the  Opening  and  the  Proof  of  Testaments^  and  of 

Testamentary  Executors. 

Art.  1637. — ^No  testament  can  have  effect,  unless  it 
bas  been  presented  to  the  judge  pf  the  parish  iu  which 
Ibe  testator  died,  if  he  died  within  the  State,  or  in  which 
his  principal  estate  lie,  if  He  died  out  of  the  State;  the 
judge  shall  order  the  execution  of  the  testament  after 
its  being  opened* and  proved,  in  the  cases  prescribed 
by  law. 

Abt.  1638. — ^The  execution  of  a  testament  shall  not 
be  ordered^  until  the  decease  of  the  testator  lias  been  suf- 
ficiently proved  tp  the  judge  to  whom  the  testament  is 
presented. 

Art.  1 639. — When  the  decease  of  the  testator  has  been 
sufficiently  proved  to  the  jud^,  to  whom  the  testament 
is  presented,  he  shall  immediately  proceed  to  open  it,  if 
it  be  sealed,  andT to  theproof  of  itiu  presence  of  the  notary 
and  the  witnesses  who  were  pi*esent  al  the  making  of  it, 
and  who  are  on  the  spot,  or  duly  called. 

Art.  1640.  —  Nuncupative  testaments,  received  by 
public  acts,  do  not  requh^e  to  be  pi*oved,  that  their  exe- 
cution may  be  ordered;  tli^  are  full  proof  of  themselves, 
unless  they  are  alleged  to  be  forged. 

Art.  1641. — Nuncupative  testaments  under  pnvate 

I 

signature,  cannot  be  executed,  until  they  have  been 
proved  by  the  declaration  on  oath  of  at  least  three  of 
the  witnesses,  who  were  pi*esent  when  they  were  made. 
Art.  1 642. — ^The  declaration  of  the  witnesses  required 
for  such  proof  must  state  in  substince,  not  only  that  they 
recognize  the  testament  presented  to  them  as  being  the 
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same  that  was  written  in  their  presence  by  the  testator 
himself  or  by  another  person  by  his  direction,  or  which 
the  testator  had  written  or  caused  to  be  written  out  of 
their  presence,  and  which  he  declared  to  them  contained, 
his  last  will,  as  the  case  may  be;  but  also  that  they  re- 
cognize their  signatures  and  that  Qf  the  testator  at  the  foot 
of  the  testament,  if  they  have  signed  it,  or  the  signature 
of  him  who  signed  for  then|  i*espectiyely,  in  case  of  their 
not  having  signed  for  w(Mit  of  knowing  how. 

Art.  1 643. — The  execution  of  ipystic  testaments  caii- 
not  be  ordered,  until  they  'hbve  been  in  like  manner 
proTed  by  the  declaration  on  oath,  of  at  least  four  of  the 
witnesses,  who  were  present  at  the  act  of  supei^scription. 

Art.  1644. — The  declaration  of  the  witnesses  required 
for  the  proof  of  mystic  testaments,  must  state  in  substance, 
that  they  recognize  the  sealed  packet  presented  td  them 
to  be  the  same  that  the  testator  delivered  to  the  notary 
in  their  presence,  declaring  to  him  that  it  contained  his 
testament;  and  also  that  they  recogQize  their  signatures 
and  that  of  the  notaiy  at  the  foot  of  the  act  of  super- 
scription, if  they  have  signed  it,  or  the  signatui*e  of  him 
who  signed  for  them  i^espectiyely,  if,  not  knowing  h^ 
to  write,  they  did  not  themselves  sign  the  act  of  super- 
scription. 

^T.  1645. — When  tBe  notary,  who-  has  passed  the 
act  of  superscription,  is  one  of  the  witnesses  appearing^ 
his  declaration  on  oath,  with  that  of  two  witnesses  only, 
is  sufficient  proof  of  a  testament* 

Art.  164&. — If  any  of  the  witijesscs,  who  were  pre- 
sent at  the  making  of  the  nuncupative  testament  under 
private  signatui^e,  or  at  the  act 'of  superscription  of  the 
mystic  testament,  be  dead  or  absent,  so  that  it  be  no^ 
possible  to  pi*ocure  the  number  of  witnesses  prescribed 
by  law  for  proving  the  testament,  it  will  be  sufficient  to 
prove  it  by  the  declaration  of  the  witnesses  living,  wkp 
arc  in  the  Slale.  •.*      >  •     « 
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Art.  1647.— If  none  of  the  persons,  who  were  pre- 
seilt  at  such  acts,  ai^e  living  in  the  Slate,  but  all  are  ab- 
sent or  deceased,  it  will  be  sufficient  for  the  pix>of  of  the 
testament  if  two  credible  persons  make  a  declaration  on 
oath  that  they  recognrze  (he  signatui*es  of  the  diffei^ent 
persons,  who  have  signed  the  will  ov  the  act  of  super- 
scription. 

Art.  1648.  •— The  oloigijaphic  testament  shall  be 
opened,  if  it  be  sealed ;  and  it  n^ust  be  acknowledged  and 
proved  by  th^  deelaixition  of  two  q^ible  persons,  wlio 
must  attest  that  they  recognize  the  testament  as  being 
entirely  written,  datpd  and  signed  in  the  testator^s  hand 
writing,  as  having  often  seen' him  write  andaign  during 
hifi  Ufelime. 

Arx.  1649.— When  a  nuncupative  testament  has  been 
put  under  an  envelope,  or  sealed,  merely  through  precau- 
tion on  the  part  of  the  testator,  without  any  act  of  super- 
scription or  imy  iudicatioh  of  the  names  of  the  witnesses 
who  have  signed  th^  testament,  the  judge  shall  open  it  in 
presence  of  the  party  requiring  it,  and  of  two  witnesses 
called  in  for  that  purpdse. 

Art.  lesb.-r-VVhen  the  judge  has  complied  with  all 
the  formalities  required  for  opening  and  pix>ving  a  testa- 
ment, he  iihall  order  its  execution,  and  he  shall  moreover 
direct  that  such  testaments  as  have  not  been  parsed  by 
paUic  act^  be  filed,  after  having  inscribed  on  them  his 
paraph  ne  varietur,  at  the  top  and  bottom  of  each  page. 

Art.  1651. — ^The  execution  of  the  dispositions,  con- 
tained in  testaments,  if  usually  confided  by  the  testator  to 
one  4>r  more  testamentary  executors. 

i^RT.  1652. — ^The  tcf^ator  may  give  his  testimentary 
executor  the  seisin  of  the  whole  of  his  succession,  or  onlv 
of  a  certain  determinate  portion,  according  as  he  has  ex- 
pressed himself,' saving,  (he  restrictions  contained  in  the 
following  articles. 

But  this  seisin  aanno£xcontinue  beyond  a  year  and  a 
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day  from  the  decease  of  the  testator,  if  lie  ilied  in  the 
State,  or  from  the  day  on  which  his  death  was  firit 
known,  if  he  died  out  of  the  Stale,  x 

If  the  testator  has  not  giTrated  the  seisin  to  the  testa- 
mentary executor,  the  latter  cannot  require  it. 

Art.  1653. — TTie  testator  may  express  his  inteatidn 
to  grant  the  seisin  of  his  estate  to  the  testamentary  exe* 
ciitor,  either  in  express  tenns,  by  authorizing  him  to 
tahe  possession  of  the  whole ,  or  a  part  of  the  estate  of 
his  succession  after  his  deaths  or  by  mei^ely  appointing 
him  testamentary  executor  and  detoinei*  of  his  estate,  the 
word  detainer  sufficiently  announoiug  that  the  executoi* 
is  to  be  seized  of  the  pi'operty  of  the  succession. 

But  if  the  executor  testamentary  be  merely  appointed 
testamentary  executor,  without  any  other  power,  his 
functions  are  confined* to  see  to  the  execution  of  the  le- 
gacies contained  in  the  will,  and  to  cause  the  in¥euloi*y 
and  other  conservatory  acts  of  the  property  of  the  uno- 
cession  to  be  made. 

Art.  1654. — When  of  the  testatoi-^s  heii-s  some  are 
absent  and  not  represented  in  the  State,  the  judge  shall 
appoint  for  them  a  counsel,  whose  duty  it  shall  be  to 
assist  for  ihem  at  the  inventory  of  the  effects  left  by  tlie 
testator,  to  take  cai-e  of  their  interests,  and  to  oppose 
every  thing  which  may  prejudice  the  same. 

Art.  1655. — It  shall  also  be  the  duty  of  this  counsel 
to  inform,  with  all  possible  diligence,  those  whom  he  re- 
presents, of  the  opening  of  (he  succession,  and  to  corre^ 
pond  with  them  ;'and  when  he  has  once  accepted  this 
charge,  he  cannot  divest  hiinself  of  it,  until  the  heirs 
have  sent  their  power  of  attorney,  or  until  the  succcbbiod 
is  liquidated. 

Art.  1656.*— He  who  cannot  obligate  himself,  CAnnot 
be  a  tesumentory  executor. 

Art.  1617. — A  married  ifvoaian  cannot  accept  a  testa- 
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mentary  executorship  without  the  consent  of  her  hus- 
band. 

If  there  is  between  them  a  separation  of  property, 
she  may  accept  it  with  the  consent  of  her  husband,  or, 
on  his  refusal,  she  may  be  authorized  by  the  court,  con- 
formably to  what  is  prescribed  by  the  title  of  husband 
and  wife. 

A&T.  1658. — ^A  minor  cannot  be  testamentary  execu- 
tor^ even  with  the  authorization  of  his  tutor  or  curator. 

Art.  1659. — ^The  testamentary  executor  shall  cause 
the  seals  to  be  affixed,  if  there  be  any  minor,  interdicted 
or  absent  heirs;  he  ^all  cause  an  inventory  of  the  pro- 
perty of  the  succession  to  be  made,  in  the  different  pa- 
rishes in  which  the  testator  has  left  property,  by  the  pa- 
rish judge  or  by  any  notaiy  public  duly  authorized  to 
that  effect  by  the  judge. 

^  Art.  1660. — The  presumptive  heirs  present,  and  the 
counsel  of  the  absent  heirs,  must  be  notified  to  attend  at 
the  taking  of  the  inventory. 

Art.  1661 . — In  default  of  funds  sufficient  to  discharge 
.the  debts  and.  Ic^gacies  of  sums  of  money,  the  teslamen- 
^taiy  executor  shall  cause  himself  to  be  authoiized  by  the 
court  to  sell  the  moveables  and  the  slaves  not  employed 
on  plantations,  and  if  they  are  insufficient,  the  immovea- 
bles, to  a  sufficient  amount  to  satisfy  those  debts  and  le- 
gacies. 

Art^  1662. — Except  in  the  cases  pix>vided  for  in  the 
preceding  article,  he  cannot  cause  the  immoveables,  nor 
the  slaves  employed  thereon,  to  be  sold,  unless  he  is  au- 
thorized by  the  will  to  do  so. 

Art.  1663. — The  testamentary  executor  shall  pro- 
ceed to  the  sale  above  mentioned  and  to  the  payment  of 
^he  debts  of  the  succession,  in  the  same  manner  as  is  pre- 
8Ci*ibed  for  curatoi's  of  vacant  successions. 

Art.  1664.-7^The  heirs^can,  at  any  time,  take  the 
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seisin  from  the  testamentary  executor,  on  offering  him 
a  sum  sufficient  to  pay  the  moveable  legacies. 

Art.  1665. — The  testamentary  execulor  is  bound, 
even  after  the  expimtion  of  his  seisin,  to  see  the  testa- 
ment faithfully  executed. 

Art.  1666. — He  must  render  an  account  of  his  admi- 
nistration at  the  expiration  otthe  year,  commencing  from 
the  moment  in  which  he  had  the  seisin. 

Art.  1667. — But  afler  the  rendition  of  this  account,* 
the  judge  may  continue  him  in  his  functions,  if  the  ab- 
sent heirs  have  not  appeared  or  have  not  claimed  their 
rights,  on  obliging  him  to  give  security  for  the  sum  or 
effects  remaining  in  his  hands. 

Art.  1668. — If  the  teslamentaiy  executor  is  not  con- 
tinued in  his  functions,  he  must  pay  into  the  treasury  of 
the  Stale  the  balance  in  favour  of  the  succession,  in  ten 
days  after  the  appix>val  and  final  settlement  of  his  account, 
if  he  lives  within  fifty  miles  of  the  treasurer's  office,  anji 
if  he  reside  at  a  further  distance,  he  shall- be  allowed  orie 
day  for  every  twenty  miles  in  addition  to  the  above  time. 

Art.  1669. — The  testamentary  execulor,  even  after 
the  expiration  of  his  administration,  is  bound  to  cooTlir 
nue  to  defend  the  suits  commenced  by  or  against  him  oh 
account  of  the  succession,  until  the  heirs  appear  or  cause 
themselves  to  be  represented. 

Art.  1670. — The  testamentary  executor  is  not  bound 
to  accept  the  executorship,  nor  to  give  stcurhy,  when  he 
does  accept  it. 

Art.  1671. — If  the  testator  has  omitted  to  name  artes- 
tamentary  executor,  or  if  the  one  named  refuses  toaccepf, 
the  judge  shall  appoint  one  ex  officio. 

Art.  1672.— The  testamentaiy  executor,  thus  appoint 
ed  by  the  judge,  and  called  the  dative  testamentaiy  exe- 
cutor, is  bound  to  give  security  in  the  same  manaerte 
curators  of  vacant  successions. 
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Art.  1673. — Tfae  powers  of  the  testamentary  execu- 
tor do  not  go  to  his  heirs. 

Art.  1674. — If  there  be  several  exoculors  who  have 
aooepted,  any  one  of  them  may  act  for  them  all,  bnt  they 
shall  all  be  jointly  and  severally  accountable  for  the  pro- 
perty subject  to  the  exiecutorshrp,  trnless  the  testator  has 
divided  their  Amotions,  and  each  of  them  has  confined 
himself  to  thai  which  to  him  was  allotted. 

Art.  1675. — The  expenses  incurred  by  the  executor 
(or  affixing  the  seals,  for  the  inventory,  for  the  accounts 
and  the  other  charges  relative  to  his  fanctions,  shall  be 
defiviyed  out  of  the  succession. 

Art.  1 676. — All  executor  who  has  had  the  seisin  of  all 
the  estate  of  the  succession,  whether  lie  were  charged  to 
sdl  it  or  not,  shall  be  entitled,  fofi*  his  trouble  and  care,  to 
a  commission  of  two  and  a  half  pei*  cent  on  the  whole 
amount  of  the  estimate  of  the  inventory ,  making  a  de- 
duction for  what  is  not  productive,  and  for  what  is  due  by 
ihsolvent  debtors.  ' 

Art.  1677. — If  the  executor  has  not  had  a  general 
seisin,  his  commission  shall  only  be  on  the  estimated  value 
of  the  object  which  he  has  had  in  his  possession,  and  on 
the  sums  put  into  his  hands  for  the  purpose  of  paying  the 
legacies  and  other  cliarges  of  the  will. 

Art.  1678. — The  commission  shall  be  shared  among 
the  executors,  if  ihere  be  several,  and  if  their  functions 
are  not  divided  by  the  testator. 

In  this  latter  case,  they  shall  be  entitled  to  a  commis- 
sion on  what  has  fallen  to  tlie  administration  of  each  re- 
spedtively. 

Art.  1679. — ^Testamentai*y  executors,  to  whom  the 
te^tor  has  bequeathed  any  legacies  or  other  gifts  by  his 
wtU,  shall  not  be  entitled  to  any  commission,  unless  the 
testator  has  formally  expi*essed  the  intention  that  they 
tf  oojd  have  tUe^legacies  oyer  and  above  their  commission. 

Art.  1680. — In  bo  case  shall  the  commission  allowed 
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to  the  tefttam^ntary  executors  affect  the  legitime  re* 
served  to  the  forced  heirs  of  the  testators. 

Art.  1681. — Testaments  made  in  foreign  conntriet 
and  other  states  of  the  Union ,  cannot  be  carried  inio 
effect  on  property  in  this  Slate,  without  being  registwed 
in  the  court  within  the  jurisdiction  of  which  the  properly 
is  situated,  and  the  execution  (hereof  ordei^ed  by  the  judge. 

Art.  1682. — ^This  order  of  execution  shall  be  grant- 
ed without  any  other  form  than  tliat  of  registering 
the  testament,  if  it  be  established  that  the  testament 
has  been  duly  proved  before  a  competent  judge  of  the 
place  where  it  was  received.  In  the  contraiy  case,  the 
testament  cannot  be  cairied  into  effect,  without  its  being 
fii-st  proved  before  the  judge  of  whom  the  execution  if 
demanded. 

SECTION  V. 

Of  the  Revocation  of  Testaments  and  of  their  Caducity » 

Art.  1683. — Testaments  are  revocable  at  the  will  of 
the  testator  until  his  decease. 

The  testator  cannot  renounce  this  right  of  revocation 
nor  obligate  himself  to  exercise  it  only  under  certain 
words  and  restrictions,  and  if  he  does  so,  such  declaratioti 

shall  be  considered  as  not  written. 

Art.  1684. — The  revocation  of  testaments  by  the  act 
of  the  testator  is  express  or  tacit,  general  or  particular. 

It  is  express  when  the  testator  has  formally  declared 
in  writing  that  he  revokes  his  testament,  or  that  he 
revokes  such  a  legacy  or  a  particular  disposition. 

It  is  tacit,  when  it  results  from  some  other  disposHioii 
of  the  testator,  or  from  some  act  which  supposes  a  change 
of  will. 

It  is  general,  when  all  the  dispositions  of  a  testan)ei»t 
are  -revoked.  •  > 

It  is  particular,  when  it  falb  on  some  of  the 
'tons  only,  without  touchinglhe  i^est. 
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Art.  1685. — ^The  act  by  which  a  testamentary  dispo- 
sition is  revoked,  must  be  made  in  one  of  the  foims 
prescribed  for  testaments,  and  clothed  with  the  same 
formalities. 

Art.  1686. — Posterior  testaments,  which  do  not  in 
an  expi*ess  manner,  invoke  the  prior  ones,  annul  in  the 
latter  only  such  of  the  dispositions  there  contained  as 
are  incompatible  with  the  new  ones,  or  contrary  to 
them,  or  entii^ely  difiei^nt. 

Art.  1687. — A  revocation  made  in  a  posterior  testa- 
ment has  its  entii^e  effect,  even  though  this  new  act 
remains  without  execution,  either  through  the  incapa- 
city of  the  person  instituted,  or  of  the  legatee,  or  through 
his  refusal  to  accept  it;  provided  it  is  r^;ular  as  to  its 
form.  . 

Art.  1688. — A  donation  inter  vivos  or  a  sale  made 
by  the  testator  of  the  whole  or  a  part  of  the  thing  be- 
quealhed  as  a  legacy,  amounts  to  a  revocation  of  the  testa- 
mentary disposition,  for  all  that  has  been  sold  or  given, 
even  though  the  sale  or  donation  be  null,  and  the  thing 
have  returned  into  the  possession  of  the  testator,  whe- 
ther by  the  effects  of  that  nullity,  or  by  any  other  means. 

Art.  1689. — The  sale,  made  by  the  testator,  of  an 
object  bequeathed,  even  by  act  under  private  signature, 
after  the  date  of  the  testament,  produces  a  revocation  of 
the  legacy,  if  the  act  be  entirely  written,  signed  and 
dated  with  his  hand. 

Art.  1690. — ^The  testamentary  disposition  becomes 
viithout  effect,  if  the  person  instituted  or  the  legatee 
does  not  survive  the  testator. 

Art.  1691. — Every  testamentary  disposition  made 
on  A  condition  depending  on  an  uncertain  event,  so 
that  in  the  intention  of  the  testator  the  disposition  shall 
take  place  only  inasmuch  as  the  event  shall  or  shall 
not  happen,  is  without   effect,  if  the  instituted    heir 
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or  the  legatee  dies  before  the  accomplishment  of  the 
condition. 

Art.  J  69 2. — A  condition  which,  in  the  intention 
of  the  testator,  does  but  suspend  the  execution  of  the  dis- 
position, does  not  hinder  th<d  instituted  heir  or  the  legatee 
from  having  a  right  acquired  and  transmissible  to  hia 
heirs. 

Art.  1693. — The  legacy  falls  if  the  thing  bequeathed 
has  totally  perished  during  the  life  time  of  the  testator* 

Art.  1694. — It  likewise  falls,  if  the  thing  has  perished 
since  his  death,  without  the  act  or  fault  of  the  heir, 
although  the  latter  may  have  delayed  to  deliver  it, 
when  it  must  equally  have  perished  in  the  possession  of 
the  legatee. 

Art.  1695. — In  case  of  an  alternative  legacy  of  two 
things,  if  one  of  them  pei*ishes,  the  legacy  subsists  as  to 
that  which  remains. 

Art.  1696. — The  testamentaiy  disposition  falls,  when 
the  instituted  heir  or  the  legatee  rejects  it,  or  is  incapable 
of  receiving  it. 

Art.  1697. — Legatees  under  an  universal  title,  and 
legatees  under  a  particular  title,  benefit  by  the  failure 
of  those  particular  legacies  which  they  were  bound  to 
discharge. 

Art.  1698.— The  testament  falls  by  the  birth  of 
legitimate  children  of  the  testator,  posterior  to  its  date. 

Art.  1699. — The  right  of  accretion  relative  to  testa- 
mentary dispositions,  shall  no  longer  subsist,  except 
in  the  cases  provided  for  in  the  two  following  articles. 

Art.  1 700. — Accretion  shall  take  place  for  the  benefit 
of  the  legatees,  in  case  of  the  legacy  being  made  tb 
several  conjointly.     «• 

The  legacy  shall  be  reputed  to  be  made  conjointly, 
when  it  is  made  by  one  and  the  same  disposition  witlioot 
the  testator's  having  assigned  the  part  of  such  co-leg)rftee 
in  the  thing  bequeathed. 
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hKi.  1701. — ^It  shall  also  be  reputed  to  be  made  coi;i- 
jointly,  whea  a  thing,  not  susceptible  of  being  divided 
without  deterioration  9  has  been  given  by  the  •same  act 
to  several  persons,  even  separatelj. 

Art.  1702. — Except  in  the  cases  prescribed  in  the 
two  preceding  articles,  every  portion  of  the  saccessioa 
remaining  undisposed  of,  either  because  the  testator 
1ms  not  bequeathed  it,  either  to  a  I^tee  or  to  an  insti- 
tbted  heir,  or  because  the  heir  or  the  i^atee  has  not 
been  able,  or  has  not  been  vnlling  to  acdM^t  it,  shall 
devolve  upon  the  legitimate  heirs, 

Abt.  1703. — ^The  same  causes  virhich,  according  to 
the  foregoing  provisions  of  the  present  title,  authorize 
an  action  for  the  revocation  of  a  donation  inter  viuos^ 
are  sufficient  to  ground  an  action  of  rtvoeation  of  testa- 
■lentary  dispositions ;  provided,  hovirever,  that  no  charges 
or  conditions  can  be  imposed  by  the  testator  on  the 
legitimate  poi*tion  of  forced  heii-s,  nor  can  they  lose 
their  inheritance  for  any  act  of  ingratitude  to-  the 
testator,  prior  lo  his  decease.  That  he  has  not  disin- 
herited them  shall  be  sufficient  evidence  of  his  having 
forgiven  the  offence. 

Art.  1704. — If  the  action  be  founded  on  a  grievous 
injury  done  to  the  memory  of  the  testator,  it  must  be 
brought  within  a  year  fi*om  the  day  of  the  offence. 

SECTION  vn. 
General  Rules  for  the  Interpretation  of  Legacies, 

Art.  1705. — In  the  interpretation  of  acts  of  last  will, 
the  intention  of  the  testator  must  principally  be  endea- 
voured to  be  ascertained,  withou;^  departing,  however, 
from  the  proper  signification  of  the  terms  of  the  testament. 

Art.  1706. — A  disposition  must  be  understood  in  the 
aense  in  which  it  can  have  effect,  rather  than  that  in 
which  it  can  have  none. 
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AflT.  17 07. —In  case  of  ambiguity  or  ob^urity  in  the 
descnption  of  the  legatee,  as,  for  instance,  when  a  legacy 
is  bequeathed  to  one  of  two  individuals  hearing  the  same 
name^  the  inquiry  shall  be  which  of  the  two  was  upon 
terms  of  the  most  intimate  intercourse  or  connection 
with  the  testator,  and  to  him  shall  the  legacy  be  decreed. 

A&T.  ]708. — When,  from  the  terms  made  use  of  by 
the  testator,  his  intention  oannot  be  ascertained,  recourse^ 
must  be  had  to  all  circumstances  which  may  aid  in  the 
discovery  of  his  intention. 

Art.  1709.^ — ^A  mistake  in  the  name  of  an  object  be^ 
queathed,  is  of  no  moment,  if  it  can  be  ascertained  what 
the  thing  was  which  the  testator  intended  to  bequeath. 

Art.  1710. — If  it  cannot  be  ascertained  whether  a 
greater  or  less  quantity  has  been  bequeathed,  it  must  be 
decided  for  the  least. 

Art.  1711 . — A  general  legacy  does  not  embrace  those 
things  included  under  the^ genus,  which  have  been  acquir- 
ed after  the  death  of  the  testator,  though  by  his  order. 

Art.  1712. — A  general  legacy  does  not  embrace  the 
things  included  under  the  genus,  which  have  been  be- 
queathed in  particular  to  other  persons. 

Art.  1713. — A  disposition,  couched  in  terms  present 
and  past,  does  not  extend  to  that  which  comes  after- 
wards. 

For  example,  a  legacy  of  all  the  books  a  testator  pos- 
sesses does  not  include  ihose  which  he  has  purchased 
after  the  date  of  ihe  testament. 

Art.  1714. — A  disposition,  couched  in  the  future 
tense,  refers  to  the  time  of  the  death  of  the  testator. 

Thus,  a  legacy  of  all  the  furniture  there  shall  be  in 
the  house  of  the  testator,  includes  that  which  he  bfts 
purchased  since  the  date  of  the  testament  as  well  as  the 
i-esl. 

Art.  17irT. — A  disposition,  the  terms  of  which  ex- 
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pre^no  time  neither  past  nor  future,  refers  to  tha^time 
of  making  the  will. 

Thus,  when  1  he  testator  expr6Mes«imply  that  he  be- 
queaths his  plate  to  such  a  one,  the  plate  that  he  possess- 
ed at.  the  date  of  the  will)  is  only  included. 

Art.  1716. — When  a  person  has  ordered  two  things, 
which  aL*e  coulradictory,  that  which  is  last  written,  is 
presumed  lo  be  the  will  of  the^estotor,  in  which  he  has 
persevered,  and  a  derogation  to  what  tea  \Mlbre  been 
vn-itten  to  the  contrary.  *  "^if^* 

CHAPTER  yiL 

OfPariitions  made  by  Parents  and  other  Ascendants 

among  their  Descendants. 

Art.  1717. — ^Fathers  aadmothei-s  and  other  ascen- 
dants may  make  a  distribution  and  partition  of  their  pro- 
perly among  their  children  and  legitimate  descendants, 
either  by  designating  the  quantum  of  the  parts  and  par- 
titions which  they  assign  (o  each  of  them,  or  in  desi- 
gnating the  properly  that  shall  compose  their  respective 
lots. 

Art.  1718. — Those  pailitions  may  be  made  by  act 
inter  vivos  or  by  testament. 

Art.  1719. — ^Those  made  by  an  act  inter  vivos  can 
have  only  present  properly  for  their  object,  and  are  sub- 
ject to  all  the  rormalities  and  conditions  of  donations 
inter  vivos,  « 

Art.  1720. — Those  made  by  testament,  must  be 
made  in  the  forms  prescribed  for  acts  of  that  kind,  and 
are  subject  to  the  same  rules. 

Art.  1721. — The  partition,  whether  inter  vivos  or 
by  testament,  has  not  comprised  al!  the  piH>perty  that 
the  ascendant  leaves  on  the  day  of  his  decease,  the  pro- 
perty, not  comprised  in  the  partition,  is  divided  accord- 
ing to  law. 
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Art.  1722.— If  the  partition^  whether  inter  vivos  or 
by  testament,  be  not  made  amongst  all  the  childi*en 
living  at  the  time  of  the  decease  and  the  descendants  of 
those  pre-deceased,  the  partition  shall  be  null  and  yoid 
for  the  whole;  the  child  or  descendant,  who  had  no  part 
in  it,  may  require  a  new  partition  in  legal  form. 

Art.  1723. — Partitions,  made  by  ascendants,  maybe 
avoided,  wK^n  the  advantage  secured  to  one  of  the  co- 
heirs exceeds  the  disposable  portion. 

Art.  1724. — The  child  who  objects  to  the  partition 
made  by  the  ascendant,  must  advance  the  expenses  of 
having  the  property  estimated,  and  must  ultimately  sup- 
port them  and  the  coats  of  suit,  if  his  claim  be  not 
founded. 

Art.  1725. — The  defendant  in  the  action  of  rescision 
may  arrest  it  by  offering  to  the  plaintiff  the  supplement 
of  the  portion  to  which  he  has  a  right. 

Art.  L726. — ^The  rescision  of  (he  partition  does  not 
cany  with  it  the  nullity  of  a  donation  made  as  an  ad- 
vantage. 

CHAPTER  VIII. 

Of  Donations  made  by  Marriage  Contract  to  the 
Husband  or  TVife^  and  to  the  Children  to  be  bom 
of  the  Marriage. 

Art.  1727. — Every  donation  inter  vipos^  though 
made  by  marriage  contract  to  the  husband  and  wife  or 
to  either  of  them,  is  subject  to  the  general  rules  pre- 
scribed for  the  donations  made  under  that  title. 

It  cannot  take  effect  for  the  benefit  of  qhildren  not  yet 
born. 

Art.  1728. — Fathers  and  mothers,  the  other  ascend- 
ants, the  collateral  relations  of  either  of  the  parties  to 
the  mamage,  and  even  strangers,  may  give  the  whole  or 
a  port  of  the  property  they  shall  leave  on  the  day  of 
their  decease,  both  for  the  benefit  of  the  parties,  and  for 
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thai  of  ihe  chiMren  to  be  bom  of  their  maiTiage*  in  ca^e 
the  donor  Aui-rive  the  donee.  / 

Such  a  donation,  though  made  iov  the  benefit  of  the 
parties  to  the  marriage,  or  for  one  of  them,  \s  always,  in 
case  of  the  surviTorship  of  the  donor,  presumed  to  be 
made  for  the  bepefit  of  the  children  or  descendants  to 
luroceed  from  that  marriagje. 

Art.  1729— a  donation,  in  the  form  specified  in  the 
preceding  article,  is  irrevocable  only  in  tins  sense,  that 
the  donor  can  no  longer  dispose  of  the  objects  comprised 
in  the  donation,  on  a  gratuitous  title,  unless  it  "be  for 
moderate  sums,  by  way  of  i*ecompense  or  otherwise. 

The  donor  retains  till  death  the  full  liberty  of  selling 
and  mortgaging,  unless  he  has  formally  barred  himself 
of  it  in  the  whole  or  in  part. 

A&T.  1730. — A  donation  in  favour  of  marriage  may 
be  made  cumulatiTely  of  the  property  present  and  fu- 
ture, provided  that  to  the  act  be  annexed  a  statement  of 
the  debts  and  charges  of  the  donor,  existing  on  the  day 
of  the  donation ,  in  which  case  the  donee,  on  the  decease 
of  the  donor,  may  accept  merely  the  present  properly, 
renouncing  the  sui-plus  of  the  property  of  the  donor. 

Ab.T.  1 7  3.1 . — If  the  statement,  mentioned  in  the  pre- 
ceding article,  has  not  been  annexed  to  the  act  contain- 
ing a  donation  of  present  and  future  property,  the  do- 
nee shall  be  obliged  to  accept  or  reject  that  donation 
wholly;  and  in  case  of  acceptance,  he  jshall  claim  only 
the  properly  existing  on  the  day  of  the  donoi*'s  decease, 
and  he  shall  be  liable  to  the  payment  of  all  the  chains 
and  debts  of  the  succession. 

Art.  1732. — Donations  made  by  marriage  contract 
cannot  be.  impeached  or  declai^  void  on  pretence  of  a 
want  of  acceptance. 

Art.  1733. — ^Every  donation  made  in  favour  of  mar- 
riage, falls)  if  the  marriagje  does  not  take  place. 

Art.  1734. — Donatiotis  made  to  the  husband  or  wife^ 
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on  the  terms  of  articles  1728  and  1730,  {oil,  iFthcdonoc 
survive  ihe  donee  and  his  or  her  poslerily. 

Art.  1735. — All  donalions  mode  to  a  mamed  conple 
by  their  mamage  contract,  are,  at  the  lime  of  the  open- 
ing of  ihe  succession  of  the  donor,  reducible  to  the  por-' 
tion  that  ihe  law  pomiitled  him  to  dispose  of.  ' 

CHAPTEB  IX. 

Of  Donations  between  Married  Persons ^  either  b^ 
Marriage  Contract  or  during  the  Marriage. 

Art.  1736. — Married  persons  can,  by  marriage  con-j 
tract,  make  to  each  olher  reciprocally,  or  the  on^  to' 
the  olher,  what  donations  they  think  proper,  under  the 
modi6calionshereafler  expressed. 

Art.  1737. — Every  donation  inter  vivos y,o£  pvosent 
properly,  made  between  man'ied  persons  by  marriage 
contract,  shall  not  be  deemed  to  be  done  on  the  condition 
of  the  survivorship  of  the  donee,  if  that  condition  be 
not  formally  expressed,  and  it  is  subject  to  all  the  lulea 
above  pi*escribed  for  those  kinds  of  donations. 

Art.  1738. — A  donation  of  property  in  future,  or  of 
property  present  and  in  future,  made  between  married 
pet^sons  by  marriage  contract,  whether  simple  or  reci- 
procal, shall  be  subject  to  the  mles  established  by  the 
preceding  chapter,  with  regard  to  similar  donalions  made 
to  them  by  a  third  pei*son,  except  that  it  shall  not  be 
transmissive  to  the  rhildrien  the  issue  of  the  marriage,  in 
case  of  the  donlli  of  the  donee  before  the  donor. 

Art.  1739. — Oue  of  the  mamed  couple  may,  either 
by  marriage  contract  or  during  the  marriage,  in  case  of 
his  or  her  leaving  no  children  nor  legitimate  descendants, 
give  to  the  olher  hi  full  pi-operly,  all  that  he  or  she  might 
give  to  a  stranger. 

And  in  case  the  donor  leaves  children  or  legitimate  dc- 
.scendants,  he  can  give  to  the  other  either  a  tenth  part 

36. 
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in  full  properly,  or  the  usufruct  only  of  one-fiflh  of  all 
his  property. 

Art.  1740.— The  husband  or  nvife,  if  a  minor  enoan- 
cipated,  can,  by  marriage  coutract,  gi^e  to  each  other, 
either  by  almple  or^by  reciprocal  donation,  whatever 
can  be  given  by  one  of  the  parties  who  has  attained  the 
age  of  majority. 

Art.  1741. — A  minor,  not  being  emancipated,  can 
give  only  with  the  consent  of  those  i*elalioBB  whose  con- 
aent  is  i*equisite  for  the  Talidity  of  the  marriage,  and 
with  that  consent  he  or  she  can  give  all  that  the  law 
permits  a  married  person  of  full  age  to  give  to  his  or  her 
consort. 

If  the  relation,  whose  consent  is  necessaiy,  be  dead, 
the  minor  not  emancipated  cannot  give  without  the  au- 
thorization of  a  court  of  justice. 

Art.  1/42. — All  donations  made  between  mamed 
persons,  during  marriage,  though  termed  inter  vii^oa^ 
shall  always  be  levocable. 

The  revocation  may  be  made  by  the  wife,  without  her 
being  authorized  to  that  effect  by  her  husband  or  by  a 
court  of  justice. 

Art.  1743. — Those  donations  shall  not  be  revoked  by 
the  birth  of  children,  provided  they  do  not  exceed  the 
quantum^  which  married  persons  arc  permitted  to  dipose 
of  to  each  other,  to  the  .prejudice  of  their  children,  or 
legitimate  descendants,  as  is  ab(/Ve  provided. 

Art.  1744. — Married  persons  cannot,  during  mar- 
riage, make  to  each  other,  by  an  act,  either  inter  vit^os 
or  mortis  causa,  any  mutual  or  reciprocal  donation  by 
one  and  the  same  act. 

Art.  1745. — A  man  or  woman,  who  contracts  a  se- 
cond or  subsequent  marriage  haying  children  by  a  former 
one,  can  give  to  his  wife,  or  she  to  her  husband,  only  the 
least  child's  portion,  and  that  only  as  an  usufiruct;  and 
in  no  case  shall  the  portion^  of  which  the  donee  is  to 
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haye  the  usufruct,  exceed  the  fifth  part  t>f  the  donor's 
estate. 

Art.  1746. — If  apersoD)  yiYlo  marries  a -second  time, 
has  children  of  his  (h*  her  preceding  marriage,  he  or  she 
cannot,  in  any  manner,  dispose  of  the  property  given  or 
bequeathed  to  him  or  her  by  the  deceased  spouse,  or 
which  came  to  him  or  her  from  a  brother  or  sister  of  any 
of  the  children  which  remi^in. 

This  property,  by  the  second  marriage,  becomes  the 
property  ofthe  children  of  the  preceding  marriage,  and 
the  spouse,  who  marries  again,  only  has  the  usufruct  of  it. 

Art.  1747. — Husbauds  and  wives  cannot  give  to  each 
olher,  indirectly,  beyond  what  is  permitted  by  the  fore- 
going dispositions. 

All  donations  disguised,  or  made  to  persons  interpos- 
ed, shall  be  null  and  void. 

Art.  1748. — All  donations,  made  by  one  of  the  mar- 
ried parties  to  the  children  or  to  any  one  of  the  children 
ofthe  other  party  by  a  former  marriage,  and  such  as  are 
made  by  the  donor  to  relations  to  whom  the  olher  party 
is  presumptive  heir  on  the  day  ofthe  donation,  although 
the  latter  may  not  survive  the  relation  who  is  the  donee, 
shall  be  deemed  made  to  persons  interposed. 

TITLE  UI. 

Of  Obligations. 

CHAPTER  I. 

Oftlie  Nature  and  Dipision  of  Obligations. 

Art.  1749. — An  obligation  is,  in  its  general  and  most 
extensive  sense,  synonymous  with  duty. 

Art.  175  0. — Obligations.are  of  three  ki nds ,  imperfect 
obh'gations,  natural  obligations,  and  civil  or  perfect  obli- 
gations. 
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1.  If  the  duty  created  by  the  obligation  opet*ates  only 
on  the  moral  sense,  without  being  enforced  by  any  posi- 
tive law,  it  18  called  an  imperfect  obligation,  and  ciTates 
no  right  of  action,  nor  has  it  any  legal  operation.  The 
duty  of  exercising  gcatitude,chai*ily  and  the  other  mere- 
ly moitd  duties,  is  an  example  of  this  kind  of  obliga— 
Homy 

2.  A  natural  obligation  is  on^  which  cannot  be  enforced 
by  action,  but  which  is  binding  on  the  party  who 
inakes  it,  in  conscience  and  accoixling  to  natural  justice ; 

3.  A  civil  obligation  is  alegal  tie,  which  gives  the  party, 
with  whom  it  is  contracted,  tne  right  of  enforcing  its 
performance  by  law. 

Art.  1751. — Natural  obligations  ai-e  of  four  kinds: 

1.  Such  obligations  as  the  law  has  rendered  invalid  for 
the  want  of  certain  forms  or  for  some  reason  of  genei*al 
policy,  but  which  are  not  in  themselves  immoral  or  un- 
just; 

2.  Such  as  ai*e  made  by  persons  having  the  discretion 
necessary  to  enable  them  to  contract,  but  who  are  yet 
rendered  incapable  of  doing  so  by  some  provision  of  law; 

3.  When  the  action  is  baiTed  by  prescription,  a  na- 
tural obligation  still  subsists,  allhough  the  civil  obligation 
is  extinguished ; 

4.  There  is  also  a  natural  obligation  on  those  who  in- 
herit an  estate,  either  under  a  will  or  by  legal  inherit- 
ance, to  execute  the  donations  or  other  dispositions, 
which  the  former  owner  had  made,  but  which  ai-e  defec- 
tive for  want  of  form  only. 

Art.  1752. — Although  natural  obligations  cannot  be 
enforced  by  action,  they  have  the  following  efiect : 

1 .  No  suit  win  lie  to  recover  what  has  been  paid,  oi* 
given  in  compliance  with  a  natural  obligation ; 

2.  A  natural  obligation  is  a  sufficient  consideration 
for  a  new  contract. 
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Art.  1768.-*-<3ml  obligations  in  relatien  to  their  ori- 
gin^  are  of  two  kinds : 

1  •  Such  OS  are  inreated  by  the  operation  of  law ; 

2.  Such  OS  arise  fixmi  the  consent  of  the  parties  who 
are  bound  by  them^  which  ore  called  contracts  or  con* 
ventional  obUgations^ 

Each  of  these  diTinoas  will  fonn  the  subjost*  of  a  se- 
parate title. 

TITLE  IV. 

Of  Conventional  Obligations. 

CHAPTER  I. 

General  ProifUions. 

Art.  1754. — A  contract  isan  agreement,  by  which  one 
person  oblif^tes  himself  to  another,  to  give^  to  do  or  per- 
mit, or  not  to  do  something  expressed,  or  implied  by 
such  agreement. 

Art.  1755. — ^The  contract  must  not  be  confounded 
with  the  instrument  in  writing  by  which  it  is  witnessed. 
The  contract  may  subsist,  although  the  written  act  may, 
for  some  defect,  be  declared  void  ;  and  the  written  act 
''^^y  ^  fP^  '"^  authentic,  although  the  contract  it 
witnesses  be  illegal.  The  contract  itself  is  only  void  for 
some  cause  or  defect  determined  by  law. 

Art.  1756. — In  any  contract,  for  the  breach  of  which 
damages  could  be  recoTcred,  or  which  could  be  specifi- 
cally enforced  between  the  original  parties,  the  obligation 
is  incurred,  and  the  right  is  vested  in  their  representa- 
tives, although  they  are  not  specially  named,  nnless  the 
contrary  intent  is  expressed,  or  unTess  it  results  from 
the  nature  of  the  agreement. 

Art.  1757.— All  things,  that  ore  not  forbiden  by  law, 
may  legally  become  the  subject  of,  or  the  motive  for  oon- 
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IracU  j  but  different  agreements  ^ure  governed  by  different 
rules,  adapted  to  the  nature  of  each  contract,  to  distin- 
guish which  it  is  necessary  in  every  contract  to  consider : 

1.  That  which  is  the  essence  of  the  contract,  for  the 
want  whereof  there  is  either  no  contract  at  alK  or  a  con* 
tract  of  another  description.  Thus,  a  price  is  essential  to 
thecontra^  of  sale ;  if  there  be  none^  it  is  either  no  con- 
tract, or  if  the  considei*ation  be  other  propeily,  it  is  an 
exchange ; 

.  2 .  Things  which,  although  not  essential  to  the  contract, 
yet  are  implied  from  the  nature  of  such  agreement,  if  no 
stipulation  be  made  i*especling  them,  but  which  the  parties 
may  expressly  modify  or  renounce*,  without  destroying 
thjB  conti-act  or  changing  its  description }  of  this  nature 
is  wananly,  which  is  implied  in  every  sale,  but  which 
may  be  modified  or  renounced,  without  changing  the 
chahicter  of  the  contract  or  destix>ying  its  effect; 

3.  Accidental  stipulations,  which  belong  neither  to  the 
essence  nor  the  nature  of  the  contract,  but  depend  solely 
on  the  will  of  the  pailies.  The  term  given  for  the  payment 
of  a  loan ;  the  place  at  which  it  is  to  be  paid,  and  the  na- 
ture of  the  rent  payable  on  a  lease,  are  examples  of  acci- 
dental stipulations; 

What  belongs  to  the  essence  and  to  the  nature  of  each 
particular  description  of  contract,  is  determined  by  the 
law  defining  such  contracts;  accidental  stipulations  de- 
pend on  the  will  of  the  parties,  regulated  by  the  general 
rules  applying  to  all  contracts. 

Art.  1758. — ^To  all  contracts  there  mikst  be  at  least 
two  pai*ties,  one  who  docs,  or  engages  to  do  or  not  to  do, 
another  to  whom  the  engagement  is  made.  If  this  latter 
party  make  no  express  agi^ement  on  his  part,  the  ooh- 
ti'act  is  called  unilateral,  even  in  cases  where  the  law  at- 
taches  certain  obligations  to  his  acceptance. 

It  is  called  a  reciprocal  contract,  when  the  parties  cx- 
presslyenter  into  mutual  engagements. 
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Art.  1759. — No  contract  is  complete  without  the  as- 
sent ofboth  parties.  In  reciprocal  contracts,  it  must.be 
expressed.  In  some  unilateral  contracts,  the  law  provides 
that  under  certain  circumstances  it  shall  be  presumed. 

Art.  1 760. — Contracts,  considered  in  relation  to  their 
substance,  are  either  commutative,  or  independent,  prin- 
cipal or  accessory. 

Art.  1761. — Commutative  contracts  are  those  in 
which  what  is  done,  given,  or  promised  by  one  party,  is 
considered  as  equivalent  to,  or  a  consideration  for  what  is 
done,  given,  or  promised  by  the  other. 

Art.  1 7  62  • — Independent  contracts  are  those  in  which 
the  mutual  acts  or  promises  have  no  relation  to  each 
other,  either  as  equivalents  or  as  considerations. 

Art.  1763. — A  contract,  containing  mutual  covepnnts, 
shall  be  presumed  to  be  commutative,  unless  the  contrary 
be  expressed. 

Art.  1764. — A  principal  contract  is  one  entered  into 
by  both  parties,  on  their  accounts,  or  in  the  several  qua- 
lities they  assume.  An  accessory  contract  is  made  for  ais- 
suring  the  performance  of  a  prior  contract,  either  by  the 
same  parties  or  by  others,  such  as  suretyship,  mortgage* 
and  pledge. 

Art.  1765. — Contracts,  considered  in  relation  to  the 
motive  for  making  them,  are  either  gratuitous  or  onerous. 

Art.  1 766. — To  be  gratuitous,  the  object  of  a  contract 
must  be  to  benefit  the  person  with  whom  it  is  made,  with- 
out any  profit  or  advantage,  received  or  pLX>mi5ed  as  a 
consideration  for  it.  It  is  not  however  the  less  gratuitous, 
if  it  proceed  either  from  gratitude  for  a  benefit  before  re- 
ceived, or  fix>m  the  hope  of  receiving  one  hereafter,  al- 
though such  benefit  be  of  a  pecuniai'y  nature. 

Art.  1767.— Any  thing  given  or  promised  as  a  con- 
sideration for  the  engagement  or  gift,  any  service^  intei*est 
or  condition,  imposed  on  what  is  given  or  promised^ 
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although  unequal  to -it  in  value,  makes  a  contract  onerous 
in  its  nature. 

Art.  1768. — Considered  in  relation  to  their  eflfects, 
contracts  are  either  certain  or  hazardous. 

Art.  1769.-*-A  contract  is  hazardous,  when  the  per- 
formance of  that  which  is  one  of  its  objects,  depends  on  an 
unceiiain  event. 

It  is  certain,  when  the  thing  to  be  done  is  supposed 
to  depend  on  the  will  of  the  party,  or  when  in  the  usual 
course  of  events  it  must  happen  in  the  manner  stipulated. 

Art.  1770. — Conti^cls  in*general,  under  whatever 

.  denomination  they  may  come,  and  whether  they  may 

or  may  not  be  included  in  any  of  the  above  divisions,  ai*e 

subject  to  certain  rules,  which  are  the  subject  of  this 

title. 

Art.  1771 . — Certain  contracts  are  regulated  by  rules, 
which  are  established  in  the  paits  of  the  code  which  treat 
of  those  contracts. 

CHAPTER  II. 

Of  t/ie  Requisites  to  the  Formation  of  a  f^alid  Agree- 
ment. 

Art.  1772. — Four  requisites  are  necessary  to  the  va- 
lidity of  an  agreement  : 

1 .  Parties  legally  capable  of  conti^acting ; 

2.  Their  consent  legally  given; 

3.  A  certain  object,  which  fonns  the  matter  of  agree- 
ment ; 

4.  A  lawful  purpose. 

section   I. 

Of  the  Parties  to  a  Contract,  and  of  their  capability 

to  Contract. 

Art.  i  7  7  3.— Those  only  are  parties  to  a  contract,  who 
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liave  given  ibeir  assent  to  it,  either  expi^essly  or  by  im- 
plication. 

Art.  1774.— 'The  cases,  in  which  atssent  is  implied, 
are  particularly  determined  by  law. 

Art.  1775. — All  pei'sons  have  the  capability,  to  con- 
tract, except  those  whose  incapacity  is  specially  declared 
by  law.  Tiiesc  ai*e  persons  of  insane  mind,  slaves,  those 
who  are  interdicted,  minors,  mamed  women. 

Art.  1776. — All  cases  of  incapacity  are  subject  to  the 
following  modifications  and  exceptions. 

Art.  1777. — Persons  interdicted  can,  in  no  cases 
whatever,  make  a  valid  contract  afler  the  petition  has 
been  presented  for  their  interdiction,  until  it  be  legally 
removed. 

Art.  1778. — Minors  emancipated  may  contract  in 
the  cases  already  pix>vided  by  law,  and  when  not  eman- 
cipated, their  contracts  ave  valid,  if  made  with  the  inter- 
vention of  their  tutors  or  curators,  and  with  the  assent 
of  a  family  meeting,  in  the  cases  whei'e  by  law  it  is  re^ 
quired. 

When  the  minor  has  no  tutor  or  curator,  or  they 
neglect  to  supply  him  with  necessaries  for  his  support  or 
education,  a  contract  or  quasi  contract  for  providing 
him  with  what  is  n^essary  for  those  purposes,  is  valid. 

A  minor  is  also  capable  of  acceptiug  the  contract  of 
mandate,  under  the  i*estrictions  and  modifications  coif- 
tained  in  the  title  on  that  subject. 

His  stipulations  in  a  marriage  contract,  if  made  with 
the  assent  of  those  whose  authority  is  in  such  case  required 
by  law,  are  also  valid. 

The  obligation  arisingfrom  an  offence  or  quasi  offence^ 
is  also  binding  on  the  minor. 

In  all  other  cases,  the  minor  is  incapacitated  from  con- 
tracting, but  his  contracts  may  be  rendered  valid  by  ra- 
tification, either  expressed  or  implied,  in  the  manner 
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and  on  the  terms  stated  in  this  title  nnder  the  head  of 
nullity  or  rescision  of  agreements. 

Art.  1779. — ^The  incapacity  of  the  wife  is  removed 
by  the  authorization  of  the  husband^  or,  in  cases  provided 
by  law,  by  that  of  the  judge. 

The  authorization  of  the  husband  to  the  commercial 
contracts  of  the  wife  is  presumed  by  law,  if  he  permits 
her  to  trade  in  her  own  name ;  to  her  contracts  for  ne- 
cessaries for  herself  and  family,  where  he  does  not  him- 
self provide  them;  and  to  all  her  other  contracts,  when 
he  is  himself  a  party  to  them. 

The  unauthorised  contracts  made  by  married  women, 
like  the  acts  of  minors,  may  be  made  valid^  after  the 
marriage  is  dissolved,  either  by  express  or  implied  assent. 

Art.  1780. — A  married  woman  may  act  as  manda- 
tary, and  her  acts  will  bind  the  mandator  and  the  person 
with  whom  she  contracts  in  her  name;  although  she  be 
not  authorized  by  her  husband,  but  the  mandator  has  no 
action  against  her  on  the  contract. 

Art.  1781. — The  contract,  entered  into  by  a  person 
of  insane  mind,  is  void  as  to  him  for  the  want  of  that 
assent,  which  none  but  persons,  in  possession  of  their 
mental  faculties,  can  give.  It  is  not  the  judgment  of  in- 
terdiction therefoi*e,  that  creates  the  incapacity,  it  is  evi- 
dence only  of  its  existence,  but  it  is  conclusive  evidence, 
and  from  these  principles  result  the  following  rules  : 

1 .  That,  after  the  interdiction,  no  other  evidence  than 
the  interdiction  itself  is  necessary  to  prove  the  incapacity 
of  the  person,  and  to  invalidate  any  contract  he  may  have 
made  after  the  day  the  petition  for  interdiction  was  pre- 
sented, and  that  no  evidence  to  show  that  the  act  was 
made  during  a  lucid  interval,  or  to  contradict  the  judg- 
ment of  interdiction,  can  be  admitted ; 

2.  As  to  contracts,  made  prior  to  the  application  for 
ihe.interdiclion,  they  can  only  be  invalidated  by  proving 
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the  incapacity  to  have  existed  at  the  time  the  conti^acts 
were  made; 

3.  But  in  order  to  prevent  imposition,  it  is  not  enough 
to  make  the  proof  nrentioned  in  the  last  rule  :  it  must 
also,  in  that  case,  be  shown  that  the  person  interdicted 
was  known  by  those  who  generally  saw  and  conversed 
with  him,  to  be  in  a  state  of  menial  derangement,  or  that 
the  person,  who  contracted  with  him,  from  that  or  other 
circumstances  was  acquainted  wilh  his  incapacity ;       i. 

4.  That,  except  in  the  case  of  death  hereafter  pro- 
vided for,  no  suit  can  be  brought,  nor  any  exception 
made,  to  invalidate  a  contract  on  account  of  insanity^ 
unless  judgment  of  inlerdiction  be  pronounced  before 
bringing  the  suit,  or  at  least  applied  for  before  making, 
the  exception; 

5.  That  if  the  parly  die  within  thirty  days  after  mak- 
ing the  act  or  contract,  the  insanity  may  be  shown  by 
evidence,  without  having  applied  for  the  interdiction; 
but  if  more  than  that  time  elapse,  the  insanity  cannot  be 
shown  to  invalidate  Ahe  act  or  contract,  unless  the  inter- 
diction shall  have  been  applied  for,  except  in  the  case 
provided  for  in  the  following  rule; 

6.  That  if  an  instrument  or  other  act  of  a  person  de- 
ceased contain  in  itself  evidence  of  insanity  in  the  party, 
then  it  shall  be  declared  void,  although  more  than  thirty 
days  have  elapsed  between  the  time  of  making  the  act 
and  the  death  of  the  parly,  and  although  no  petition 
^liall  have  been  presented  for  his  inlerdiction; 

7.  In  the  case  mentioned  in  the  preceding  rule,  other 
proofs  of  insanity  may  be  offered  by  the  party,  who 
alleges  the  incapacity,  or  may  be  required  by  the  judge; 

8.  That,  where  insanity  is  alleged  to  avoid  a  donation 
or  other  gratuitous  contract,  it  is  not  necessary  to  show 
that  the  incapacity  was  generally  known;  it  willbe suffix 
cient  to  show  that  it  existed,  and  if  the  party  be  dead, 
\vithout  having  been  interdicted,  it  is  not  necessary  in 


398  Of  Consfeniional  ObligcUions. 

this  com  to  show  that  (he  iaterdiction  was  applied  for; 

9.  That  eyideace  of  general  and  habitual  insanity  in 
erder  to  avoid  a  conti*acl,  may  be  rebutted  by  showing 
that  the  contract  or  $^i  was  made  during  a  lucid  interval ; 
but  where  general  insanity,  even  with  some  intervals, 
is  shown,  the  burlhen'of  showing  that  the  particular  act 
m,  dispute  was  made  during  such  an  iulerval,  is  thrown 
on.  the  party,  who  supports  the  validity  of  the  act  or 
contract; 

10.  That  insanity  may  1)e  alleged  and  proved  to  in- 
validate a  testament,  although  no  interdiction  have  been 
applied  for,  nor  in  that  case  is  it  necessary  to  pi*ove  that 
.the  insanity  was  notorious ; 

11.  The  allegation  in  a  testament  that  the  testator 
was  of  sound  mind,  cannot  prevent  proof  of  the  contrary 
being  given  in  evidence,  even  by  the  witnesses  to  the 
will; 

12.  That,  when  these  rules  refer  to  the  lime  of  pre- 
senting the  petition  for  interdiction,  as  a  period  which  is 
to  determine  the  validity  of  a  contract  or  ether  act,  such 
petition  is  meant  as  has  not  been  witbdi^wn  or  dis- 
missed; 

13.  That,  while  the  judgment  of  interdiction  is  in 
force,  it  is  conclusive  evidence  of  incapacity;  but  thatil 
may  beannulled,  whenever  the  insanity  ceases,  but  itcan 
only  be  annulled  by  a  judgment. 

Art,  1782. — A  temporary  derangement  of  intellect, 
whether  arising  from  disease,  accident  or  other  cause,  also 
creates  an  incapacity  pending  its  duration,  provided  the 
situation  of  the  party  and  his  incapacity  was  appai*ent. 

Art.  1783.-^'^rhe  only  case,  in  which  slaves  can  con- 
tract on  their  accx)unt,  is  for  their  emancipation.  They 
may  contract  for  their  masters,  when  authorized  by 
them. 

Art.  1 7^4.— Besides  the  general  incapacity,  which 
pei^sons  of  certain  descriptions  are  under,  there  are  others 
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applicable  only  to  cerlain  conU^acts^  either  in  i^elationio 
the  parties,  such  as  a  huband  and  wife,  tutor  and  ward, 
whose  contracts  with  each  other  are  .forbidden ;  or  in 
relation  lo  the  subject  of  the  contract,  sucji  as  purchases, 
by  the  administrator  of  any  part  of  the  estate  which  is 
committed  to  his  charge,  and  the  incapacity  of  the  wife, 
even  with  the  assent  of  the  husl)and,  to  alienate  hex*  dotal  . 
properly,  or  to  become  security  for  his  debts*  These 
take  place  only  in  the  cases  specially  provided  by  law. 
under  difierent  titles  of  this  code. 

Art.  1785. — The  persons  who  have  treated  with  a 
minor,  the  person  inteixlictcd,  or  of  insane  mind,  or 
with  a  married  wpman,  cannot  plead  the  nullity  of  the 
agreement,  if  it  is  sought  to  be  enforced  by  the  party, 
when  the  disability  shall  cease,  or  by  those  wlio  legally 
administer  the  rights  of  such  person  during  the  disability. 
Even  a  contract  made  with  a  slave  may  be  enforced  by 
the  master,  if  he  chooses  to  aHirm  it  for  his  benefit. 

Art.  1786; — If  the  conti^act  be  recipi*ocal,  it  must  not 
be  enforced  on  one  side  only  ;  andif  the  minor,  or  other 
incapacitated  person,  opposes  his  incapacity  against  any 
prt  of  the  agreement,  the  whole  of  the  €onti*act  is 
void. 

Art.  1787. — If,  in  a  contract  wilh  an  incapacitated 
pei*son,  or  in  a  contract  void  for  want  of  form,  entei*ed 
into  with  any  one  for  the  benefit  of  such  incapacitated 
person,  any  consideration  be  paid  or  giVen,  and  the  con- 
tract be  afterwards  invalidated  on  account  of  such  inca- 
pacity or  want  of  form,  the  consideration  so  paid  or 
given  must  be  restored,  if  it  was  applied  to  the  necessary 
use  or  benefit  of  tlie  incapacitated  person. 

Art.  J788.— a  person,  who,  being  ignorant  of  the 
incapacity  of  one  unable  to  contract^  shall  make  an  agree- 
ment with  such  person,,  may,  immediately  after  he  has 
discovered  the  incapacity,  call  on  the  party,  if  the  inca- 
pacity has  ceascfl,  or  on  the  pprM)n  having  the  lcg:d 
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administration  of  his  affiiirs,  if  it  have  not,  to  confirm  or 
annul  the  contract ;  and  if  it  be  a  contract  of  snch  kind, 
at  the  administrator  might  have  made,  then  his  assent 
ahall  confirm  it,  or  his  diaent  shall  fi*ee  the  contracting 
party  from  the  obb'gation  on  his  part.  If  the  assent  of  a 
fiimily  meeting  would  have  been  necessary  to  authorize 
the  contract,  it  may  be  called,  on  the  application  of  the 
party,  and  their  decision  shall  have  the  same  effect  in 
confirming  or  invalidating  the  contract,  that  it  would 
have  had  on  its  formation. 

Art.  1789. — If  a  contract,  made  by  a  person  incapa- 
citated from  contracting,  shall  be  confirmed  by  him 
after  his  incapacity  shall  cease,  the  rights  of  thii*d  persons 
acquired  before  such  confirmation  ai.'e  not  impaired  there- 
by, even  if  such  rights  wei*e  acquired  with  notice  of 
the  invalid  act. 

Art.  1790.— Tliose  who  may  be  interdicted  from  the 
enjoyment  of  their  civil  rights,  in  consequence  of  a  con- 
viction for  crime,  cannot  oppose  their  incapacity  against 
the  performance  of  any  contract  they  may  have  made, 
unless  it  be  against  some  person  having  power  over  them 
during  their  confinement,  nor  can  any  person  with  whom 
they  contract,  plead  such  incapacity. 

SECTION  II. 

Of  the  Consent  necessary  to  give  ^validity  to  a  Con- 
tract. 

$1. 

Of  the   Nature  of  the  Assent^  and  how  it  is  to  be 

shown. 

Art.  1791  — When  the  parlies  have  the  legal  capacity 
to  form  a  contmct,  the  next  requisite  to  its  validity  is 
their  consent.  This  being  a  mere  operation  of  the  mind, 
can  have  no  effect,  unless  it  be  evinced  in  some  manner 
that  shall  cause  it  to  be  undei^tood  by  the  other  parties 
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to'  the  contract*  To  prevent  error  m  this  essential  point, 
the  law  establishes,  by  ceiiiiin  rules  adapted  to  the  na- 
ture of  the  contract,  what  cii'cnnistances  shall  be  evi*- 
dence  of  such  assent,  and  how  those  circumstances  shaU 
be  proved :  these  come  within  the  purview  of  the  law  of 
evidence. 

Art«  1792. — As  there  must  be  two  parties  at  least  to 
every  contract,  so  there  must  be  something  proposed  by 
one,  and  accepted  and  agreed  to  by  another,  to  form  the 
matter  of  such  contract :  the  will  of  both  paities  most 
unite  on  the  same  point. 

Art.  1 793. — It  is  a  presumption  of  law  that,  in  every 
contract,  each  party  has  agreed  to  confer  on  the  other 
the  ri^ht  of  judicially  enfoi*cing  the  performance  of  the 
agreement,  unless  the  contrary  be  expressed,  or  may  hb 
implied. 

Art.  1794.  —  The  contract,  consisting  of  a  proposi- 
tion and  the  consent  to  it,  the  agreement  is  incomplete, 
until  the  acceptance  of  the  person  to  whom  it  is  pro* 
posed.  If  he,  who  proposes,  should,  before  that  assent  is 
given,  change  his  intention  on  the  subject,  the  concur- 
rence of  the  two  wills  is  wanting,  and  there  is  no  con- 
tract. 

Art.  1795.  — The  party  proposing  shall  be  presumed 
to  continue  in  the  intention,  which  his  proposal  expres- 
sed, if,  on  i*eceiving  the  unqualified  assent  of  him  to 
whom  the  proposition  is  made,  he  do  not  signify  the 
change  of  his  intention. 

Art.  1796.  —  He  is  bound  by  his  proposition,  and 
the  signification  of  his  dissent  will  be  of  no  avail,  if  the 
proposition  be  made  in  terms,  which  evince  a  design  to 
give  the  other  party  the  right  of  concluding  the  contract 
by  his  assent,  and  if  that  assent  be  given  within  such 
time  OS  the  situation  of  the  parties  and  the  nature  of  the 
ronlract  shall  prove  that  it  was  the  intention  of  the  pro^ 
poser  to  allow. 

a6 
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Art.  1797.  —  But  when  one  pai1y  proposes,  and  the 
othei*  assents,  then  the  obligation  is  complete,  and  by  vir- 
toe  of  the  right  each  has  impliedly  given  to  the  other, 
either  of  them  may  call  for  the  aid  of  the  law  to  en- 
force it. 

Art.  1798.  —  The  acceptance  needs  not  be  made  by 
the  same  act,  or  in  point  of  time,  immediately  after  the 
proposition ;  if  made  at  any  time  before  the  person  who 
offers  or  promises  has  changed  his  mind,  or  may  reason- 
ably be  presumed  to  have  done  so,  it  is  sufficient. 

Art.  1799. — The  acceptance  to  form  a  contract  must 
be  in  all  things  conformable  to  the  offer;  any  condition 
or  limitation  contained  in  the  acceptance  of  that  which 
formed  the  matter  of  the  offer,  gives  him,  who  makes 
the  oflFer,  the  right  to  withdraw  it. 

Art.1800. — This  takes  place,  even  when  more  is  pro- 
mised than  was  demanded,  or  when  less  is  offered  than 
was  required ;  for  example,  if  a  request  is  made  to  borrow 
fifty  dollars,  and  the  party  answers  that  he  will  lend  one 
hundred  dollars;  or,  if  the  request  be  to  borrow  one 
hundred  dollars,  and  the  answer  that  fifty  will  be  lent, 
there  is  no  obligation  in  either  case,  without  a  further 
assent  of  the  borrower  to  take  the  one  hundred,  in  the 
fii'st  case,  and  the  fifty  in  the  other:  for  the  proposal  to  bor- 
row fifty  does  not  necessarily  imply  an  assent  to  borrow 
one  hundred,  nor  does  the  propositi  to  lend  one  hundred 
necessarily  imply  a  desire  to  lend  only  fifty.  The  modi- 
fication or  change  of  the  proposition  is,  in  all  respects, 
considered  as  a  new  offer,  and  the  party,  making  it,  is 
bound  by  the  acceptance  in  the  same  manner  as  if  the 
original  proposition  had  been  made  by  him. 

Art.  1801 . — W hen , however,  from  the  ciix^umstances 
of  the  case,  the  offer  necessarily  implies  an  assent  to  the 
modification  of  the  acceptance,  then  the  obligation  is 
complete,  although  there  be  a  difference  in  terms  be- 
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tweeii  the  one  and  tlie  other.  If,  for  example,  one  offers 
to  sell  a  certain  article  for  one  hundred  dollars,  and  the 
other,  not  having  yet  received  the  offer,  should  on  his 
pait  propose  to  give  two  hundred  dollars,  the  proposal 
to  give  the  greater  sum  necessanly  implies  an  assent  to 
take  it  for  a  less,  and  the  contract  is  compleie  at  the 
lowest  sum. 

Art.  1802. — But  a  consent  to  give  any  thing  eke, 
although  of  a  greater  value  than  that  contained  in  the 
offer,  or  to  give  ihe  same  or  a  larger  sura  at  a  difierent 
term  of  payment,  does  not  imply  an  assent  to  the  offer, 
and  there  is  in  that  case  no  obligation. 

Art.  1803.  —  The  obligation  of  a  contract  not  being 
compleie,  until  the  acceptance,  or  in  cases  where  it  is 
implied  by  law,  until  the  circumstances,  which  raise 
such  implication,  are  known  to  the  party  proposing;  hie 
may  tbei-efore  revoke  bis  offer  or  proposition  before  such 
acceptance,  but  not  without  allowing  such  reasonable 
time  as  from  the  terms  of  his  offer  he  has  given,  or  from 
the  circumstances  of  the  case  lie  may  be  supposed  to 
have  intended  to  give  to  the  paKy,  to  communicate  his 
determination. 

Art.  1804.  —  If  the  party,  making  the  offer,  die  be- 
fore it  is  accepted,  or  he  to  whom  it  is  made,  die  before 
he  has  given  his  assent,  the  representatives  of  neither 
party  are  bound,  nor  can  they  bind  the  survivor.  But  if 
the  contract  be  accepted  before  the  deatb  of  the  parly 
offering  it,  although  he  had  no  notice  of  it,  the  obliga- 
tion is  complete;  but  if  the  repi*esentatives  assent  to  an 
acceptance  of  the  surviving  party  in  the  first  instance, 
or  the  survivor  assent  to  an  acceptance  made  by  the 
representatives  in  the  second  instance,  then  it  becomes  a 
new  contract  between  the  representatives  and  the  sur- 
viving party. 

Art.  1805.— The  proposition  as  well  as  the  assent  to 
a  contract  may  be  express  or  implied; 

26. 
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Express,  when  evinced  by  words,  either  written  or 
spoken; 

Implied,  when  it  is  tnanifested  by  actions,  even  by 
silence  or  by  i^ction,  in  cases  in  which  they  can  from 
circumstances  be  supposed  to  mean,  or  by  legal  pre- 
sumption  ai*e  directed  to  be  considered  as,  evidence  of  an 
assent. 

.  Art.  1806. — Express  consent  must  be  given  in  a  Ian- 
gsage  understood  by  the  paily  who  accepts,  and  (he 
words  by  which  it  is  conveyed  must  be  in  themselves 
unequivocal :  if  they  may  mean  difierent  things,  they  give 
rise  to  error,  which,  as  is  hereinafter  provided,  destroys 
the  effect  of  a  contract. 

Art.  1807. — Even  when  words  are  unequivocal  and 
expressive  of  assent,  they  are  not  always  obligatoiy, 
when  from  the  context,  if  in  writing,  or  from  what  in 
speech  is  equivalent  to  it,  the  words  which  immediately 
precede,  ov  follow,  it  appears  that  the  party  did  not  in* 
tend  to  obligate  himself. 

Art.  1808. — Unequivocal  words,  expi'cssive  of  mer^ 
intent,  do  not  make  an  obligation. 

Art.  1 809. — A  positive  promise,  that,  from  the  man- 
ner in  which  it  is  made,  shows  that  there  was  no  serious 
intent  to  contract,  creates  no  obligation. 

Art.  1810. — Actions  without  words,  either  written 
or  spoken,  are  presumptive  evidence  of  a  contract,  whew 
they  are  done  under  cirenmstances  that  naturally  imply 
a  consent  to  such  contract.  To  receive  goods  from  a  mer- 
chant without  any  express  promise,  and  to  use  them^ 
implies  a  contract  to  pay  the  value.  If  an  offer  is  made  of 
an  article  in  deposit,  and  the  article  is  received,  the  con- 
tract of  deposit  is  complete.  If  a  mandate  is  acted  on,  the 
mandatary  is  bound  in  the  same  manner  as  if  he  had  ac- 
cepted in  writing.  In  all  those  cases  and  others  of  the  like 
nature,  all  the  conditions,  whioh  he,  who  gives  or  pro- 
poses, annexed  to  the  delivery  or  the  acceptance  of  the 
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proposllion,  are  also  presumed  to  have  been  accepted  by 
the  act  of  receiving.  If  the  merchant,  in  delivering  the 
goods,  declare  that  they  must  be  paid  for  by  a  certain 
time,  if  the  depositor  designate  how  the  deposit  is  to  be 
kept,  or  the  mandatary  in  what  manner  his  commission 
is  to  be  executed,  he  who  receives  and  acts  is  obligated  td 
the  performance  of  all  these  conditions. 

Art.  1811.  —  Silence  and  inaction  are  also,  under 
some  circumstances,  the  means  of  showing  an  assent 
that  creates  an  obligation;  if,  after  the  termination  of  a 
lease,  the  lessee  continue  in  possession ^  and  the  lessor  be 
inactive  and  silent,  a  complete  mutual  obligation  fbrconr 
tinning  the  lease,  is  created  by  the  act  of  occupancy  of  the 
tenant  on  the  one  side,  and  the  inaction  and  silence  of  the 
lessor  on  the  other. 

Art.  1812.— Where  the  law  does  not  create  a  legal 
presumption  of  proposition,  acceptance  or  consent  from, 
certain  facts,  then,  as  in  the  case  of  other  simple  pi'e- 
sumptions,  it  must  be  left  to  the  discretion  of  the  judge, 
whether  assent  is  to  be  implied  from  them  or  not. 

tVhat  defects  of  Consent  will  inpalidate  a  Contract. 

Art.  1813. — Consent  being  the  concurrence  of  in- 
tention in  two  or  more  persons,  with  regard  to  a  matter 
understood  by  all,  reciprocally  communicated,  and  result- 
ing in  each  party  from  a  free  and  deliberate  exercise  of 
the  will,  it  follows  that  there  is  no  consent,  hot  only 
where  the  intent  has  not  been  mutually  communicated 
or  implied,  as  is  provided  in  the  preceding  paragraph ^ 
but  also  where  it  has  been  produced  by 

Erix)r ; 

Fraud ; 

Violence ; 

Threats. 
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S  111. 
Of  Error ^  iU  Division  and  Effects, 

Art.  1814. — Error,  as  applied  lo  conti^cts^  is  of  two 
kinds: 

1.  Error  of  fact; 

2.  Error  of  law* 

Akt.  1815. — ^That  is  called  enx)r  of  fact,  which  pro- 
ceeds either  from  ignorance  of  that  which  .i*eally  exists, 
or  from  a  mistaken  belief  in  the  existence  of  that  which 
has  none. 

Art.  1816. — He  is  under  an  error  of  law,  who  is 
tmly  informed  of  the  existence  of  facts,  but  who  draws 
from  them  erroneous  conclusions  of  law. 

Art.  1817. — Errors  may  exist  as  to  all  the  circum- 
stances and  facts  which  relate  to  a  contract,  but  it  is  not 
every  error  that  will  invalidate  it.  To  have  that  effect, 
the  eiTor  must  be  in  some  point,  which  was  a  principal 
cause  for  making  the  contract,  and  it  may  be  either  as 
to  the  motive  for  making  the  contract,  to  the  pei-son  with 
whom  it  is  made,  or  to  the  subject  matter  of  the  contract 
itself. 

§  IV. 
Of  Error  in  the  Motii^e. 

Art.  1818. — ^The  reality  of  the  cause  is  a  kind  of 
precedent  condition  to  the  contract,  without  which  the 
consent  would  not  have  been  given,  because  the  motive 
being  that  which  determines  the  will,  if  there  be  no  such 
cause  where  one  was  supposed  to  exist,  or  if  it  be  falsely 
represented,  there  can  be  no  valid  consent. 

Art.  1819. — The  error  in  the  cause  of  a  contract  to 
have  the  effect  of  invalidating  it,  must  be  on  the  princi- 
pal cause,  when  thei*e  are  several;  this  principal  cause 
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is  called  ihe  motipe^  and  means  that  consideration  with- 
out which  tlie  contract  would  not  haye  been  made. 

Art.  1820. — No  error  in  the  motive  jcan  invalidate  a 
conti^ct,  unless  the  other  party  was  apprized  that  it  was 
the  principal  cause  oF  the  agreement^  or  unless  from  the 
nature  of  the  ti^ansaction  it  must  be  presumed  that  he 
knew  it. 

Art.  1821. — But  wherever  the  motive  is  apparent, 
although  not  made  an  express  condition,  if  the  error 
bears  on  that  motive,  the  contract  is  void.  A  promise  to^ 
give  a  certain  sum  to  bear  the  expenses  of  a  marriage, 
which  the  party  supposes  to  have  lakeu  place,  is  not 
obligatory,  if  there  be  no  marriage. 

Art.  1822. —  Thus  too,  if  a  suit  be  brought  on  an 
obligation  purporting  to  have  been  made  by  the  ancestor 
of  the  defendant,  and,  supposing  it  to  be  true,  the  defen- 
dant enters  into  a  compromise  or  promise  to  pay,  the 
compromise  or  promise  are  void,  if  it  should  be  after- 
wards discovered  that  the  obligation  was  forged. 

Art.  1823. — in  the  same  manner  a  compromise  of  a 
suit,  and  any  obligation  made  in  consequence  of  it,  is 
void,  if,  at  the  time,  but  unknown  to  the  parties,  the  suit 
be  finally  decided.  But  if  the  decision  be  not  final,  but 
subject  to  appeal  or  revision,  the  compromise  is  valid. 

Art.  1824. — A  compromise  also  is  void,  where  one 
of  the  parties  is  ignorant  of  the  existence  of  a  paper, 
which,  being  afterwards  discovered,  shows  that  the  other 
had  no  right,  and  this,  whether  the  other  party  knew 
the  existence  of  the  paper  or  not. 

Art.  1825. — But  if  the  compromise  be  of  all  dif- 
ferences generally,  and  there  were  other  subjects  of  dis- 
pute, besides  that  in  which  the  error  existed,  of  suflficient 
importance  to  raise  a  presumption  that,  even  if  the  error 
had  been  discovered,  the  compromise  would  still  have 
been  made,  then  such  error  shall  not  invalidate  the 
contract. 
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.  Art.  1826, — ^In  all  Gase««  however,  when  the  infor- 
mation,  which  would  have  destroyed  the  erit>r,  has  keen 
vrithheld  by  th^  other  party  to  the  conliact,  it  comes 
imder  the  bead  i^fraud,  and  invalidates  the  conli-act. 

A&T.  1827.-^Error  in  the  motive  aUo  is  shown  in 
tbe  case  either  of  an  insurance  on  property  or  an  annuity 
on  lives.  If  the  propeily  be  lost,  or  the  life  be  at  an  end, 
at  the  time  of  making  the  contract,  there  is  no  obligation, 
unless,  in  the  case  of  the  insurance,  it  be  expressly  sti- 
pulated that  the  insurer  takes  the  risk  of  those  events, 
from  a  period  prior  to.  the  contract.  If  the  same  express 
stipulation  take  place  in  the  case  of  the  annuity,  it  then 
becomes  an  insurance,  and  is  valid  for  the  same  i^eason. 

S  V. 

Error  as  to  the  Person. 

Art.  1828. — ^EiTor  as  to  the  pei*son,  with  whom  the 
contract  is  made,  will  invalidate  it,  if  the  considei*aLion 
of  the  person  is  the  principal  or  only  cause  of  the  con- 
tract, as  it  is  always  in  the  contract  of  marriage. 

Art.  1829. — In  contracts  of  beneficence,  tbe  consi- 
deration of  tbe  person  is  presumed  by  law  to  be  the 
principal  cause. 

Art.  1830. — In  onerous  contracts,  such  as  sale, 
exchange,  loan  for  interest,  letting  and  hiring,  the  con- 
sideraticm  of  the  person  is  by  law  generally  presumed  to 
be  an  incidental  cause,  not  a  motive  for  a  contracL 

Art.  1831. — There  are  exceptions  to  the  rule  con- 
tained in  the  last  preceding  article. 

If,  from  the  nature  of  the  onerous  contract,  it  results 
that  any  particular  skill  or  quality  be  required  in  its 
execution,  which  the  party,  with  whom  the  contract  is 
made,  is  supposed  to  possess,  then  the  consideration  of 
the  person  is  presumed  to  be  the  piincipal  cause,  and 
error  as  to  the  pei'son  invalidates  tbe  contract.  Thus,  if 
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intending  to  employ  an  architect  of  great  eminence,  the 
party  addresses  himself  by  mistake  to  one  of  the  same 
name,  who  has  little  or  no  skill,  the  promise  made  to 
him  for  compensation  is  void ;  but  if  any  thing  be  done 
by  the  person  thus  employed,  who  was  ignorant  of  the 
mistake,  a  compensation,  proportioned  to  his  service,  is 
due. 

Art.  1832. — Error  as  to  the  quality  or  character  in 
which  the  party  acts, as  well  as  a  mistake  as  to  the  person 
himself,  invalidates  a  contract,  when  such  a  quality  gut 
chaixicter  is  (he  principal  cause  of  the  agreement.  Thus, 
a  compromise  with  one,  who  is  supposed  to  be  the  heir 
of  a  deceased  creditor  of  the  pai1y  contracting,  is  void, 
if  he  be  not  really  the  heir. 

Art.  1633. — But  if  the  person,  who  is  really  entitled 
to  the  qualily  assumed  by  the  one  with  whom  the  con- 
tract is  made,  has  contributed  to  the  error  by  his  ne- 
glect or  by  design,  it  will  not  viliate  the  agreement.  And 
in  the  case  above  stated,  a  pciyment  to.  or  a  compromise 
with  one,  whom  the  true  heir  suflFered  to  remain  in  pos- 
session of  the  inheritance,  and  to  act  as  heir,  without 
notice,  would  be  valid. 

Art.  1834. — Contracts,  which  could  only  be  madeby 
persons  passessing  certain  powers,  eilher  delegated  by 
contract,  given  by  virtue  of  any  private  or  public  office, 
or  vested  by  the  operation  of  law,  are  also  void,  when 
there  is  error  as  to  the  characler,  quality,  or  office,  under 
colour  of  which  such  contract  was  made.  Contracts  en- 
tered into  under  forged  or  void  powers  or  assignments, 
or  with  persons  without  authority  assnming  to  act  a^ 
public  or  private  officers,  are  governed  by  this  rule.. 
Contracts,  however,  made  in  the  name  of  another,  under* 
void  powers,  will  be  valid,  if  ratified  by  the  principal^ 
before  the  other  contracting  party  has  signified  his  dis- 
sent to  the  agreement. 
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Of  Error  as  to  the  Nature  and  Object  of  the  Contract, 

Art.  1835. — ^EiTor  as  to  the  nature  of  the  conlixict 
will  render  it  void.  » 

The  nature  of  the  contract  is  that  which  characterises 
the  obligation  which  it  creates.  Thu8>  if  the  party  re* 
oeives  pit>perty,  and  from  error  or  ambiguity  in  the 
words  accompanying  the  deliYery^  belieyes  that  he  has 
purchased,  while  he  who  delifers,  intends  only  to  pledge, 
there  is  not  conti*act« 

Art.  1836. — Error  as  to  the  thing,  which  is  the  sub- 
ject of  the  contract,  does  not  invalidate  it,  unless  it  bears 
on  the  substance  or  some  substantial  quality  of  the 
thing. 

Art.  1837. — ^There  is  enx>r  as  to  the  substance,  when 
the  object  is  of  a  totally  different  nature  from  that  which 
is  intended.  Thus,  if  the  object  of  the  stipulation  be 
supposed  by  one  or  both  the  parties  to  be  an  ingot  of 
silver,  and  it  really  is  a  mass  of  some  other  melal  that 
resembles  silver,  ihere  is  an  error  bearing  on  the  sub- 
stance of  the  object. 

Art.  1838. — The  error  bears  on  the  substantial  qua- 
lity of  the  object,  when  such  quality  is  that  which  gives 
it  its  greatest  value.  A  contract  relative  to  a  vase,  sup- 
posed to  be  of  gold,  is  void,  if  it  be  only  plated  with  that 
metal. 

Art.  1839.— Error  os  to  the  other  qualities  of  tlje 
object  of  the  contixict,  only  invalidates  it,  when  those 
qualities  are  such  as  were  the  principal  cause  of  making 
the  contract. 

S  VII. 

Errors  of  Lxiw. 
Art.  1840.— EiTor  in  law,  as  well  as  error  in  fact. 
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invalidates  a  contract,  where  such  error  is  ils  only  or 
principal  cause,  subject  to  the  following  modifications 
and  restrictions : 

1 .  Although  the  party  may  have  been  ignorant  of  his 
right,  yet  if  the  contract,  made  under  such  error,  ful* 
filled  any  such  natural  obligation  as  might  from  its  na- 
ture induce  a  presumption  that  it  was  made  in  conse- 
quence of  the  obligation,  and  not  from  error  of  right, 
then  such  error  shall  not  be  alleged  to  avoid  the  contract. 
Thus,  the  natural  obligation  to  performi  the  will  of  the 
donor,  prevents  the  donee  from  reclaiming  legacies  or 
gifts  he  has  paid  under  a  testament  void  only  for  want 
of  form; 

2.  A  contract,  made  for  the  purpose  of  avoiding  liti- 
gation, cannot  be  rescinded  for  eiTor  of  law; 

3.  EiTor  of  law  can  never  be  alleged  as  the  means  of 
acquiring,  though  it  may  be  invoked  as  the  means  of 
preventing  a  loss  or  of  recovering  what  has  been  given  or 
paid  under  such  error.  The  error,  under  which  a  pos- 
sessor may  be  as  to  the  illegality  of  his  title,  shaH  not 
give  him  a  right  to  prescribe  under  it; 

4.  A  judicial  confession  of  a  debt  shall  not  be  avoided 
by  an  allegation  of  enx)r  of  law,  though  it  may  be  by 
showing  an  error  of  fact; 

5.  A  promise  or  contract,  that  destroys  a  prescriptive 
right,  shall  not  be  avoided  by  an  allegation  that  the  party 
was  ignorant  or  in  an  error  with  regard  to  the  law  of 
prescription; 

6.  If  a  party  has  an  exception,  that  destroys  the  na- 
tural as  well  as  the  perfect  obligation,  and,  through  error 
of  law,  makes  a  promise  or  contract  that  destroys  suck 
exception,  he  may  avail  himself  of  such  error;  but  if  the 
exception  destroys  only  the  perfect,  but  not  the  natural 
obligation,  eiTor  of  law  shall  not  avail  to  restore  the 
exception. 
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S  vui. 

Of  the  NuUitjr  resulting  from  Fraud. 

Art.  1841. — ^Fraud,  as  applied  to  contracts^  is  the 
caote  of  an  error  beainng  on  a  materiol  pai*t  of  the 
contract)  created  or  continaed  by  ailifice,  with  design  to 
obtain  some  unjust  advantages  to  the  one  party,  or  to 
cause  an  ineonyenience  or  loss  to  the  other.  From  which 
definition  are  drawn  the  following  rales: 
'  1.  Error  ^  an  essential  part  of  the  definition,  an  ar- 
tifice that  cannot  deceive,  can  have  no  efiect  in  influen- 
cing the  consent,  and  cannot  injure  the  validity  of  the 
contract ; 

2.  The  error  must  be  on  a  material  part  of  the 
contract,  that  is  to  say,  such  pait  as  may  reasonably  be 
]^resumed  to  have  influenced  the  party  in  making  il ;  but 
it  needs  not  be  the  principal  cause  of  the  contract,  as  it 
must  be  in  the  case  of  simple  error  without  artifice ; 

3«*'A  &lse  assertion  as  to  the  value  of  that  which  I'.s 
the  object  of  the  contract,  is  tiot  sucb  an  artifice  as  will 
invalidate  the  agi^eement,  provided  the  object  is  of  such 
a  nature  and  is'ia  such  a  situation  that  he,  Who  is  induced 
to  conti^act  by  means  of  the  asseition,  might  with  ordi- 
nary attention  have  detected  the  falsehood;  he  shall  then 
be  supposed  to  have  been  influenced  more  by  his  own 
judgment  than  the  assertion  of  the  oth^r  y 

4.  But  a  false  assertion  of  the  value  or  cost,  or  quality 
of  the  object,  will  constitute  such  artifice,  if  the  object 
be  one  that  requires  pailicular  skill  or  habit,  or  any  dif- 
ficult or  inconvenient  operation  to  discover  the  truth  or 
£dsity  of  the  asseition.  Sales  of  aiticles,  falsely  asserted  to 
be  composed  of  pi^ecious  metals,  sales  of  raercliandize  by 
a'fiilse' invoice,  of  any  article  by  a  fiilse  sample^  of  goods 
in  packages  or  bales,  which  cannot  without  inconve- 
nience be  unpacked  or  inspected,  or  where  the  party 
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making  the  sale  avoids  the  inspection  with  intent  to  de- 
ceive, of  goods  at  sea  or  at  a  distance,  oF  slaves  with  a  false 
assertion  of  their  qualities,  or  a  concealment  of  their  vices 
or  defects,  ai'e,  with  others  of  a  like  nature,  referable  to 
this  rule; 

5.  It  must  be  caused  or  continued  by  artifice,  by 
which  is  meant  either  an  assertion  of  what  is  false,  ord 
suppression  of  what  is  true,  in  relation  to  such  part  of 
the  contract  as  is  stated  in  the  second  rule; 

6.  The  assertion  and  suppression,  mentioned  in  the 
last  preceding  rule,  mean  not  only  an  affirmation  or  ne- 
gation by  words  either  written  or  spoken,  but  any  other 
means  calculated  to  produce  a  belief  of  what  is  fiilse,  or 
an  ignorance  or  disbelief  of  what  is  true; 

7.  The  artifice  must  be  designed  to  obtain  either  ai^ 
unjust  advantagje  to  the  parly  for  whose  benefit  the  ar- 
tifice is  carried  on,  or  a  loss  or  inconvenience  to  him 
against  whom  it  is  practised,  although  attended  with 
advantage  to  no  one; 

8.  It  is  not  necessary  that  either  of  the  effects  men- 
tioned in  the  last  preceding  rule,  should  have  actually 
been  produced;  it  is  sufficient  to  constitute  the  frauK)^ 
that  such  would  be  the  effect  of  the  contract,  if  it  were 
actually  performed ; 

9.  If  the  artifice  be  practised  by  a  parly  to  the  con- 
tract, or  by  another  with  his  knowledge  or  by  his  pro- 
curement, it  vitiates  the  contract;  but  if  the  artifice  be 
practised  by  a  third  person  without  the  knowledge  of 
the  parly  who  benefits  by  it,  the  contract  is  not  vitiated 
by  the  fraud,  allhough  it  may  be  void  on  account  of 
oi-ror,  if  that  error  be  of  such  a  nature  as  to  invalidc^le  it; 
in  this  aise  tlie  party  injured  may  recover  his  damages 
against  the  person  practising  the  fraud  ; 

1 0.Iii  the  words  ^Moss  or  inconvenience^'  which  may  be 
suffered  l>y  the  party,  is  included  the  preventing  him 
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bom  obtaining  any  gain  or  advantage,  which,  without  the 
artifice,  he  might  have  obtained; 

11.  If  the  advantage  to  be  gained  by  ihe  parly,  in 
favour  of  whom  the  artifice  is  practised,  gives  him  no 
unjust  advantage,  that  is  to  say,  no  advantage  at  the 
expense  of  the  other  party,  and  this  latter  would  neither 
sufier  inconvenience  nor  loss  in  consequence  of  the  de- 
ception, if  the  contract  were  performed,  the  artifice  does 
not  vitiate  it. 

12.  Combinations  with  respect  to  sales  to  enhance  the 
price  by  false  bids  or  offers,  or  to  depress  it  by  false  as- 
sertions, are  artifices,  which  invalidate  the  conli*act,  when 
practised  by  those  who  are  parties  to  it,  or  give  rise  to  an 
action  for  damages  where  they  are  not. 

Art.  1842. — Fraud,  like  every  other  allegation,  must 
be  proved  by  him  who  alleges  it,  but  it  may  be  proved 
by  simple  presumptions,  by  legal  presumptions,  as  well 
as  by  other  evidence.  The  maxim  that  fraud  is  not  to  be 
presumed,  means  no  more  than  that  it  is  not  to  be  impu- 
ted without  legal  evidence. 

Art.  1843. — Some  circumstances  end  acts  attending 
particular  contracts,  are  bylaw  declared  to  be  conclusive ; 
and  others,  presumptive  evidence  of  fraud.  These  laws 
will  be  found  in  the  proper  divisions  of  this  Code,  treating 
of  these  contracts. 

S  IX. 

Of  the  ffant  of  Consent  arising  from  f^iolence  or 
•  Threats. 

Art.  1844. — Consent  to  a  contract  is  void,  if  it  be 
produced  by  violence  or  llireats,'  and  the  contract  is  in- 
valid. 

Art.  1845. — It  is  not  ev^ry  degi'ee  of  violence  or  any 
kind  of  threats,  that  will  invalidate  a  contract;  thevmust 
be  such  as  would  naturally  operate  on  a  person  of  ordi- 
nary firmness,  and  inspire  a  just  fear  of  great  iujui-y  to 
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person,  reputation  or  fortune.  The  age,  sex,  state  of 
health,  temper  and  disposition  of  the  party,  and  other 
circumstances  calculated  to  give  greater  or  less  effect  to 
the  violence  or  threats,  must  be  taken  into  consideration. 

Art.  1846. —  A  contract,  produced  by  violence  or 
thi^ats,  is  void,  although  the  party,  in  whose  favour  the 
contiact  is  made,  did  not  exercise  the  violence  or  make 
the  threats,  and  although  he  were  ignorant  of  them. 

Art.  1847. — Violence  or  threats  are  causes  of  nullity  ^ 
not  only  where  they  are  exercised  on  the  contracting 
pally,  but  also  when  the  wife,  the  husband,  the  descend- 
ants or  ascendants  of  the  party  are  the  object  of  them. 

Art.  1848. — The  mere  reverential  fear  of  a  relation 
in  the  ascending  line,  where  tio  violence  has  been  offered^ 
nor  threats  made,  will  not  invalidate  a  Qontract. 

Art.  1849. — No  contract  can  be  invalidated  on  an  al-' 
legation  of  violence  or  threats,  if  it  has  been  approved, 
either  expressly  after  the  violence  or  danger  has  ceased, 
or  tacitly  by  suffering  the  time  limited  to  elapse  without 
causing  it  to  be  rescinded. 

Art.  1850. — If  the  violence  used  be  only  a  legal  con- 
stiaint,  or  the  threats  only  of  doing  that  which  the  party 
using  them  had  a  right  to  do,  they  shall  not  invalidate 
the  contract.  A  just  and  legal  imprisonment,  or  threats 
of  any  measure  authorized  by  law  and  by  the  circum- 
stances of  the  case,  are  of  this  description. 

Art.  1851. — But  the  mere  forms  of  law  to  cover 
coercive  proceedings  for  an  unjust  and  illegal  cause,  if 
used  or  threatened  in  order  to  procure  the  assent  to  a 
contract,  will  invalidate  it.  An  arrest  without  cause  of 
action,  or  a  demand  of  bail  in  an  um*easonable  sum,  or 
threats  of  such  proceeding,  by  this  rule  invalidate  a  con- 
tract made  under  their  pressure. 

Art.  1852. —  A  contract  made  with  one  having  no 
agency  in  the  violence  used,  or  the  threats  made  for  the 
purpose  of  delivering  the  party  from  the  constraint  un- 
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der  which  he  is,  or  from  the  danger  with  which  he  is  me- 
nacedy  shall  not  be  ioyalidated  by  reason  of  such  violence 
or  threats,  provided  the  contract  be  made  in  good  fiiilh 
and  without  collusion  with  the  offending  party.  A  con- 
tract to  procure  a  rescue  of  person  or  goods  fix>m  pirates 
or  robbers,  is  an  example  of  this  rule. 

Art.  1853. — All  theabove  articles  rdate  to  cases  where 
there  may  be  some  other  motive  besides  the  violence  or 
threats  for  making  the  contract.  Where,  however,  there 
is  no  other  cause  for  the  contract,  any  threats,  even  of 
slight  injury,  will  i  nvalidate  it 

$X. 

Of  IjOBsion. 

Art.  1854. — Lsesion  is  the  injury  suffered  by  one,  who 
does  not  receive  a  full  equivalent  for  what  gives  in  a  com* 
mutative  contract.  The  remedy  given  for  this  injury,  is 
founded  on  its  being  the  effect  of  iitiptied  eiTor  or  impo- 
sition ;  for,  in  evei^  commutative  conti^act,  equivalents 
are  supposed  to  be  given  and  received. 

Art.  1855 .—The  law,  however,  will  not  release  a  per- 
son of  full  age,  and  who  is  under  no  incapacity,  against 
the  effect  of  his  voluntary  contracts,  on  account  of  such 
implied  eiTor  or  imposition,  except  in  the  two  following 
cases : 

1.  In  partition,  where  there  is  a  difference  in  the  value 
of  the  portions  to  more  than  the  amount  of  one  fourth 
to  the  prejudice  of  one  of  the  parties; 

2.  In  sales  of  immoveable  property,  the  vendor  may 
be  relieved,  if  the  price  given  is  less  than  one  half  of  the 
value  of  the  thing  sold;  but  the  sale  cannot  be  invalidated 
for  lsesion  to  the  injury  of  the  purchaser. 

Art.  1856. — Lacsion  can  be  alleged  by  persons  of  full 
age  in  no  other  sale  than  one  for  immoveables,  by  which 
is  meant  whatever  is  immoveable  by  destination,  inclnd- 
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ing  slaves,  when  sold  with  the  plantations  on  which  they 
labour. 

Art.  1857. — Persons  of  full  age  are  relieved  for  Isesion 
in  no  other  contracts  than  those  above  expressed,  not 
even  in  exchange,  which  kears  some  resemblance  to  the 
contract  of  sale. 

Art.  1858. — Minors,  not  emancipated,  are  rclievable 
against  simple  laesion  in  every  species  of  contract.  That 
is  called  simple  laesion,  in  which  the  amount  to  be  suffered 
by  it,  is  not  designated  by  law,  as  it  is  in  the  cases  above 
mentioned  of  partition  and  sale  between  pei^sons  of  full 
age. 

Art.  1 85  9..I.AS  to  such  contracts  as  they  are,  by  virtue 
of  their  emancipation,  authorized  to  make,  they  are  en- 
titled lo  no  other  relief  against  leesion  than  if  they  were 
of  full  age.  As  to  all  other  contracts,  which  they  can  make 
only  under  certain  foi-malities,  they  are  in  the  same  si- 
tuation with  other  minors,  and  may  have  relief  for  simple 
IsRsion,  or  prosecute  the  action  of  nullity  against  tKe 
contract. 

Art.  1860. — Laesion  needs  not  be  alleged  to  invalidate 
such  contracts  as  are  made  by  minors,  eithei*  without 
the  intervention  of  their  tutors  or  curators,  or  with 
such  intervention,  but  unattended  by  the  forms  pre- 
scribed by  law.  Such  contracts,  being  void  by  law,  may 
be  declared  so,  either  in  a  suit  for  nullity  or  on  excep- 
tion, without  any  other  proof  than  that  of  the  minority 
the  party  and  the  want  of  formality  in  the  act. 

Art.  1861.-«But  in  contracts  made  with  minoi^s, 
when  duly  authorized,  and  when  all  the  forms  of  law 
have  been  pursued,  on  and  alleging  proving  even  simple 
laesion,  they  will  be  relieved  with  the  exception  of  the 
cases  provided  for  in  the  two  next  articles. 

Art.  1862. — When  all  the  formalities  i*equired  by 
law  for  the  alienation  or  the  partition  of  the  property 
of  minors,  or  persons  interdicted,  have  been  fulfilled  ^ 

27 
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accoiding  to  their  value  at  the  linie  of  the  rescisioD  of 
the  sale. 

Art.  1873. — ^The  porchaser,  on  his  part,  in  case  of 
rescision,  is  accoontahle  for  all  injuvies  and  dibpidations 
arising  from  his  neglect  or  fauU. 

Art.  1874. — ^The  judge,  in  pronouncing  the  final 
decree,  shall  make  compensation  be|;ween  the  parties 
of  their  respective  demands,  and  determine  what  balance 
shall  be  paid,  and  by  which  of  the  parlies,  acconiing  to 
the  principles  stated  in  the  preceding  articles. 

$  XI. 

General   Provisions  applicable    to   Error^    Violence 

and  Fraud  in  Contracts, 

Art.  1875, — Engagements  made  thix>ugh  errar,  vio- 
lence, fraud  or  menace,  are  not  absolutely  null,  but  ai-e 
voidable  by  tlie  parlies,  who  hive  contracted  under  the 
influence  of  such  eiTor,  fraud,  violence  or  menace,  or  by 
the  representatives  of  such  parties. 

Art.  1876. — They  may  be  a  voided  either  by  exception 
to  suits  brought  on  such  contracts,  or  by  an  action 
brought  for  that  purpose. 

section   III. 

Of  the  Object  and  Matter  of  Contracts. 

Art.  1877. — Evei-y  contract  has  for  its  object  some- 
thing which  one  or  both  of  the  parties  oblige  themselves 
to  give,  or  to  do,  or  not  to  do. 

Art.  1878.— The  mere  use  or  the  mere  possession  of 
a  thingy  may  be,  as  well  as  the  thing  itself,  the  object  of 
a  contract. 

Art.  1879. — All  things,  in  the  most  extensive  sense 
of  the  expression,  corporeal  or  incorporeal,  moveable  or 
immoveable,  to  which  rights  can  legally  be  acquired,  majf 
become  the  object  of  contracts. 
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t    Art.  1880. — An  obligation  must  have  for  \U  obfect, 
.sutnelhing  determinate,  at  least  as  to  its  species. 

The  quantity  of  a  thing  may  be  uncertain,  provided 
it  be  capable  of  being  ascertained. 

Art.  1881. — Future  things  may  be  the  object  of  an 
obligation. 

One  cannot,  however,  renounce  the  succession  of  an 
estate  not  yet  devolved,  nor  can  any  stipulation  be  made 
with  regard  to  such  a  succession^  even  with  the  consent 
of  him  whose  succession  is  in  question. 

Art.  1 882. — Yet  a  future  succession  may  l)ecome  the 
object  of  a  marriage  contract;  it  may  be  plipulated  that 
such  succession  shall  be  dotal  or  paraphernal,  that  it 
.should  be  vested  in  real  estate,  or  other  covenants  of  jhe 
like  nature,  for  the  benefit  of  one  of  the  parties  or  their 
children. 

Art.  1883. — No  one  can,  by  a  contract  in  his  own 
name,  bind  any  one  but  himself  or  bis  representatives; 
but  he  may  contract,  in  his  own  name,  that  another 
shall  ratify  or  perform  the  stipulation  which  he  makes, 
and  in  this  case  he  shall  be  liable  in  damages,  if  the  con- 
tract be  not  ratified  or  perfonnedby  the  person  whose  act 
he  stipulates. 

Art.  1884. — A  person  may  also,  in  his  own  name, 
make  some  advantage  for  a  third  person  the  condition 
or  consideration  of  a  commutative  contract,  or  onerous 
donation;  and  if  such  tliird  person  consents  to  avail  him- 
self of  the  advantage  stipulated  in  his  favour,  the  contract 
cannot  be  revoked. 

Art.  1885.— The  object  of  a  contract  must  be  pos- 
sible, by  which  is  meant  physically  or  morally  possible. 
The  possibility  must  he  determined,  not  by  the  means 
or  ability  of  the  parly,  but  by  the  nature  of  things. 

Art.  1886. — That  is  considered  as  morally  imp(»s- 
sible,  whicli  is  forbidden  by  law,  or  morals.  All  contracts 
havitig  such  an  object  are  void. 
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SECTION  IV. 

Of  the  Cause  or  Consideration  of  Contracts. 

Art.  1887. — An  obligalion  wiibout  a  cause,  or  with 
a  false  or  unlawful  cause,  can  have  no  effect. 

Art.  1 888. — An  agreement  is  not  the  less  valid,  though 
the  cause  be  not  expressed. 

Art.  1889. — The  cause  is  illicit,  when  it  is  forbidden 
by  law,  when  it  is  contra  bonos  mores  (contraiy  to  mo- 
ral conduct)  or  to  public  order. 

Art.  1890. — By  the  cause  of  the  contract,  in  this  sec- 
tion, is  meant,  the  consideration  or  motive  for  making 
il,  and  a  contract  is  said  to  be  without  a  cause,  whenever 
the  parly  was  in  an  error,  supposing  that  which  was  his 
inducement  for  contracting  to  exist,  when  in  fact  it  had 
never  existed,  or  had  ceased  to  exist  before  the  contract 
was  made. 

Art.  1891. — The  contract  is  also  considei*ed  as  being 
without  cause,  when  the  consideration  for  making  it  was 
something  which,  in  the  contemplation  of  the  parties, 
was  thei*eafler  expected  to  exist  or  take  place,  and  whicli 
did  not  lake  place  or  exist.  A  gift  in  considcnition  of  a 
future  marriage  is  void  by  this  rule,  if  the  marriage  do 
nol  take  place. 

Art.  1892. — Where  the  consideration  or  cause  of  the 
contract  really  exists  at  the  time  of  making  it,  but  after- 
wards faib^  it  will  not  affect  the  contract,  if  all  that  was 
intended  by  the  parties  be  carried  into  effect  at  the  time. 
The  destruction  of  property  sold,  after  the  sale  is  per- 
fected^ without  the  fault  of  the  seller,  is  a  case  governed 
by  this  rule. 

Art.  1893. — But,  if  the  contract  consists  of  several 
successive  obligations  to  be  performed  at  diffei^nt  times, 
and  the  equivalent  is  not  given  in  advance  for  the  whole, 
but  is  either  expressly  or  impliedly  promised  to  be  given 
at  future  periods;  then,  if  the  cause  of  the  contract,  cor- 
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responding  to  either  of  ihc  successive  obligations,  should 
fail,  the  obligation  depending  on  it  will  cease  also.  Thus, 
in  leases  for  years,  the  ofcligation  fo  pay  the  yearly  rent 
ceases,  if  the  pix>perty  which  is  leased  should  be  'de- 
stroyed. 

Art*  1894. — If  the  cause  expi'essed  in  the  consid^rsH 
tioa  should  be  one  that  does  not  exist^  yet  the  contract 
caniiot  be  invalidated,  if  the  party  can  show  the  esistenlse' 
of  a  true  and  sufficient  consideration.  > 

CHAPTER  III. 
Pfthe  Effect  of  ObligatioiUi. 

SECTION  I.  * 

General  Dispositions. 

Art.  189^5. — Agreements,  legally  enlered  into,  have 
the  effect  of  laws  on  those  who  have  Formed  them. 

They  cannot  be  revoked,  unless  by  mutual  consent  of 
the  parties,  or  for  causes  acknowledged  by  law. 

They  must  be  perfot*med  with  good  faith. 

Art.  1896. — But  a  conti*act,  in  which  any  thing  u 
stipulated  for  the  benefit  of  a  third  pei*son,  who  has  sh 
gnified  his  assent  to  accept  it.  catinot  be  revoked  as  t^ 
the  advantage  stipulated  in  his  favour,  without  his 
consent. 

Art.  1897. — The  obligation  of  contracts  extends  not 
only  to  what  is  expressly  stipulated,  but  also  to  every 
thing  that,  by  law,  equity  or  custom,  is  considered  a^ 
incidental  to  the  particular  contract,  or  necessary  U> 
carry  it  into  effect, 

AuT.  1898. — Conli'acLs,  as  to  their  eflecls  upon  pro- 
perly or  real  rights,  ai-e  of  two  kinds  : 

1.  Such  as  purports  tiansfer  of  that  which  is  the  object 
of  the  contract ; 

2.  Such  Qs  only  give  a  temporary  right  to  the  enjoy-* 
ni«nl  <»f  ii. 
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SBCTION  II. 

Of  the  Obligaiion^of  Owing. 

Art.  1899;.— The  ieiiB  to  give,  iu  this  division  of 
obligations,  is  applied  only  to  corporeal  objects,  that  may 
be  actually  delivered  from  one  to  another^  and  it  includes 
the  payment  of  money  as  well  as  the  delivery  of  any 
other  article.  A  covenant,  respecting  an  vcocporeal  right, 
comes  under  the  definition  of  contracts  to  do  Or  not  to  do, 
because  some  act,  besides  that  of  delivery,  is  necessary  for 
the  transfer  of  such  rights. 

Art.  190  0.— A  contract  for  thedelivery  of  a  promissory 
note  payable  to  bearer,  or  payable  to  order,  and  already 
endorsed,  or  any  other  negociable  paper  of  the  same  na- 
ture, alsoendorsed,  or  transferable  by  deli vei*y  only,  comes 
under  the  description  of  a  contract  to  give;  but  a  con- 
tract to  transfer  a  note  to  order  not  endorsed,  or  any  other 
debt  that  i^equires  an  act  of  transfer,  is  an  obligation 
to  do. 

Art.  1901.— The  obligation  of  giving  includes  that  of 
delivering  the  thing,  and  of  keeping  it  safe,  until  the  de- 
Itveiy  of  it,  the  person  who  contracts  to  give,  being  li* 
able,  on  fiiilure,  to  pay  damages  to  the  person  with  whom 
he  has  contracted. 

Art.  1902. — ^The  obligation  of  carefully  keeping  the 
thing,  whether  the  object  of  the  contract  besolely  the  uti- 
lity of  one  of  the  parties,  or  whether  its  object  be  their 
common  utility,  subjects  the  person,  who  has  the  thing 
in  his  keeping,  to  take  all  the  care  of  it  that  could  be 
expected  from  a  prudent  administrator. 

This  obligation  is  more  or  less  extended  with  regard 
to  certain  contracts,  the  efiects  of  which,  in  this  i^espect, 
are  explained  under  their  respective  titles. 

Art.  1903.— If  the  obligation  be  to  deliver  an  object 
which  is  particularly  specified,  it  is  perfect  by  the  mere 
consent  of  the  parties.  It  renders  the  creditor  owner,  and 
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although  it  was  not  delivered  to  him,  puts  the  thing  at  his 
risk  fi*om  ihe  date  of  the  obligation,  if  the  conti*act  was 
one  of  those  that  purport  a  transfer. 

Art.  1904. — But  if  the  debtor  of  a  thing  is  in  default 
for  not  haying  made  the  delivery,  it  is  at  his  risk  from 
the  time  of  his  default. 

Art.  1905.— The  debtor  may  be  put  in  default  in 
three  different  ways  :  by  the  terms  of  the  contract,  by 
the  act  of  the  creditor,  or  by  the  operation  of  law  : 

1.  By  the  terms  of  the  contract,  when  it  specially  pro- 
vides that  the  party,  failing  to  comply,  shall  be  deemed 
to  be  in  default  by  the  mere  act  of  his  failure ; 

2.  By  the  act  of  the  party,  when  at  or  afler  the  time 
stipulated  for  the  performance,  he  demands  that  it  shall 
be  can*ied  into  effect,  which  demand  may  be  made, 
either  by  the  commencement  of  a  suit,  by  a  demand  in 
wnting,  by  a  protest  made  by  a  notary  public,  or  by  u 
verbal  requisition  made  in  the  presence  of  two  wit- 
nesses ; 

3.  By  Ihe  operation  of  law.  This  takes  place  in  cases 
where  the  breach  of  the  contract  alone  is  by  law  declared 
to  be  equivalent  to  a  default.  The  law  having  declared 
that  the  neglect  to  return  a  thing  loaned  for  use,  at  the 
stipulated  time,  or  the  application  of  it  to  anothei*  use 
than  the  one  for  which  it  was  lent^  puts  it  at  the  risk  of 
the  borrower  5  this  without  any  act  of  the  lender  puis  the 
borrower  in  default,  and  forms  an  example  of  this  part  of 
the  rule. 

Art.  1906. — The  effects  of  being  put  in  default  are  not' 
only  that,  in  contracts  to  give  the  thing,  which  is  the 
object  of  the  stipulation,  is  at  the  risk  of  the  person  in 
default^  but  in  the  cases  hereinafter  provided  for,  is  a  pre- 
requisite to  the  recovery  of  damages  and  of  profits  and 
fruits,  or  to  the  rescision  of  the  contract. 

Art.  1907» — In  commutative  contracts,  where  the  re- 
ciprocal obligations  ai*e  to  be  performed  at  the  same  time. 
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or  the  one  immedialely  after  the  other,  the  party,  who 
wishes  to  put  the  other  in  default,  must  at  the  time  ahd 
place  expressed  in,  or  implied  by  the  agreement,  offer 
or  perform,  as  ihe  contract  i*equires,  that  which  on  his 
part  was  to  be  performed,  or  (he  opposite  party  will  not 
be  legally  put  ia  dePuult. 

Art.  1908.— Although  the  contract  be,  either  not 
commutative,  or,  if  commutalive,  ihe  reciprocal  obli- 
gations are  not  to  be  performed  at  the  same  time,  yet  tho 
paity  wishing  to  put  the  other  in  default,  must  be  him- 
self ready,  and  must  offer  to  receive  the  performance  at 
the  time  and  place  stipulated  in  the  contract  or  implied 
fiX>m  the  nature  of  the  act  to  be  done,  and  be  cannot 
avail  himself  of  any  demand  at  any  other  time  or  place ; 
but  if  the  obligation  be  to  do  or  give  ony  ihibgthat  may 
as  well  be  given,  or  done  at  one  time  and  place  as  at  ano- 
ther, then  the  parly  failing  may  be  put  in  default  as  well 
after,  as  at  the  time  the  obligation  becomes  diie.  Promis- 
soiy  notes  and  bills  of  exchange  are  not  governed  by  this 
rule,  but  by  those  of  commeixial  hiw. 

Art.  1909. — But  if  the  object,  controcled  to  be  given, 
be  not  a  thing  particularly  specified,  bnl  is  uncertain,  in- 
determinate or  described  only  by  quanlity  or  number, 
it  is  at  the  ribk  of  the  creditor  only  from  the  time  he  is  in 
legal  deiault  for  not  i^ecciving  the  thing  after  it  has  been 
tendei*ed.  A  contract  to  deliver  »  certain  number  of 
bushels  of  wheat,  to  pay  a  certain  sum  of  money,  or  to 
ship  a  certain  number  of  hogsheads  of  sugar,  without 
further  identification,  comes  under  this  rule. 

Art.  1910. — Thei'e  is  an  exception  to  the  rule  esta- 
blished in  the  last  preceding  article;  when  the  object  6f 
the  contract,  although  indeterminate  in  itself,  make^ 
part  of  a  whole  that  is  determinate  and  certain,  and  the 
whole,  of  which  it  forms  a  part,  is  lost  or  destroyed  by 
inevitable  accident  befoi-e  delivery,  the  loss  will  fall  on 
the  creditor  of  the  thing  sold.  A  sale  often  bales,  of  the 
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hundred  bales  of  colton  in  a  particular  store,  is  an  exam- 
ple of  this  rule,  and  if  all  the  colton  be  destroyed  by  (ire, 
the  accident  will  discharge  the  seller  from  the  obligation 
of  delivering  it. 

Art.  1911. — In  the  ease  provided  for  by  the  last  ar- 
ticle, it  must  appear  that  the  dehignntion  of  the  mass, 
from  which  the  parlioular  object  of  the  contract  is  to  be 
taken,  was  intended  by  the  parlies  as  restriciive,  that  is 
to  say,  that  iheir intention  was  confined  to  that  particular . 
pix)perly,  and  no  other  of  the  same  kind.  Where  such 
intent  is  not  clearly  expressed,  it  shall  be  presumed  that 
no  such  restriction  was  intended ;  and  Ihe  thing  is  at  the 
risk  of  ihe  debtor  until  delivery  or  default. 

Art.  1912. — Although  the  contract  contain  an  obli- 
gation to  deliver,  yet  if  it  be  one  that  does  not  purport  a 
transfer  of  propeily,  the  thing  is  always  at  ihe  risk  of  the 
obligor,  providea  there  be  no  specific  agi*eement  to  the 
contrary. 

Afrr.  1913. — If  the  contract  be  complete,  and  be  one 
that  purports  a  transfer  oFproperly,  its  destruction  befoi'e 
delivery  or  default  does  not  exonerate  the  party  who  was 
to  have  received  it,  from  the  performance  or  delivery  of 
that  which  on  hispnrt  was  intended  as  the  price  or  equi- 
valent for  such  property. 

Art.  1914. — The  rule,  that  the  obligation  to  deliver 
a  determinate  object  is  perfect  by  the  mere  consent  of 
the  partiei»,  and  that  the  obligee  is  the  owner  from  the 
time  of  such  contract,  is  without  any  exception  as  re- 
spects immoveables,  not  only  between  the  patties,  but  as 
to  all  the  world,  provided  the  contract  be  clothed  with 
the  formalities  required  by  law,  tliat  it  is  bonafide^  and 
purports  to  transfer  the  properly. 

Art.  1915. — In  cases,  however,  of  contracts,  which 
purport  to  transfer  immoveable  property,  if  he  who  trans- 
fers it  is  sufifered  by  the  obligee  to  remain  in  corporal 
possession  for  a  longer  time  than  is  reasonably  required 
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to  deliver  the  actual  possession  and  to  act  as  owner,  to 
the  injury  of  a  third  person,  who  may  afterwards  con- 
tract with  him,  or  acquire  rights  upon  his  property  as 
creditoi*8,  it  will  be  considered  as  a  mark  of  fraud,  and 
will  throw  the  burthen  of  proving  that  the  conti-act  was 
made  bona  fide  upon  him  to  whom  the  property  was 
transferred  by  the  first  contract^  in  any  controversy 
with  creditors  of  the  obligor  or  persons  acquiring  bona 
fide  intermediate  rights  by  contract  with  him. 

Art.  191 6— With  respect  to  personal  effects,  although, 
by  the  rule  referred  to  in  the  two  last  preceding  articles, 
the  consent  to  transfer  vests  the  property  in  the  obligee, 
yet  this  effect  is  strictly  confined  to  the  parties  until  ac- 
tual delivery  of  the  object.  If  the  vendor,  being  in  pos- 
session, should,  by  a  second  contract,  transfer  the  pro- 
perty to  another  person,  who  get  the  possession  before 
the  fii*st  obligee,  the  last  transfei*ee  is  considered  as  the 
proprietor,  provided  the  contract  be  made  on  his  part 
bonafide^  and  without  notice  of  the  foiTner  contract. 

Art.  1917. — In  like  manner,  if  personal  properly 
be  transferred  by  contract,  but  not  delivered,  It  is  liable 
in  the  hands  of  the  obligor  to  seizure  and  attachment,  in 
behalf  of  his  creditors. 

Art.  1918. — What  shall  be  considered  a  deliverv  of 
possession,  is  detennined  by  the  rules  of  law,  applicable 
to  the  situation  and  nature  of  the  properly. 

Art.  1919. — If  the  contract  be  one  of  those  that  do 
not  pui-port  to  transfer  property,  but  only  to  give  a  right 
to  the  temporary  enjoyment  of  it,  the  right  to  that  en- 
joyment vests  by  the  mere  consent  of  the  parties,  in  the 
same  manner  and  subject  to  the  same  rules  as  are  above 
laid  down  for  contracts  which  pnr{x>rt  to  liansfer  the 
pi'-operty  hself. 
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SECTION  in. 
Of  the  Obligations  to  doj  or  not  to  do. 

Art.  1920. — On  the  breach  of  any  obligation  to  do, 
or  not  to  do,  the  obligee  is  entitled  either  to  damages, 
or,  in  cases  which  permit  it,  to  a  specific  performance  of 
the  contract,  at  his  option,  or  he  may  requii*e  the  disso- 
lution of  the  contract,  and  in  all  these  cases  damages 
may  be  given  where  they  have  accrued,  according  to  the 
rules  established  in  the  following  section. 

Abt.  1921.— In  ordinary  cases,  the  breach  of  such  a 
contract  entitles  the  party  aggrieved  only  to  damages,  but 
where  this  would  be  an  inadequate  compensation,  and 
the  party  has  the  power  of  performing  the  contract,  he 
may  be  constrained  to  a  specific  performance  by  means 
prescribed  in  the  laws  which  regulate  the  practice  of  the 
courts. 

Art.  1922. — The  obligee  may  require  that  any  thing 
which  has  been  done  in  violation  of  a  contract,  may  be 
undone,  if  the  nature  of  the  case  will  permit,  and  that 
things  be  restored  to  the  situation  in  which  they  were 
before  the  act  complained  of  was  done,  and  the  court 
may  order  this  to  be  efiFected  by  its  officers,  or  authorize 
the  injured  party  to  do  it  himself  at  the  expense  of  the 
other,  and  may  also  add  damages^  if  the  justice  of  the 
case  require  it. 

Art.  1 923.^f  the  obligation  be  not  to  do,  the  obligee 
may  also  demand  that  the  obligor  be  restrained  from 
doing  any  thing  in  contravention  of  it,  in  cases  where  he 
proves  an  attempt  to  do  the  act  convenanted  against. 

SECTION  IV. 

Of  the  Damages  resulting  front  the   inexecution  of 

Obligations. 

Art.  192 i. — The  obligations  of  contracts  ciLtending 
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to  whatsoever  is  incideoi  to  such  coDlracts,  the  parly, 
who  violates  them,  is  liable,  as  one  of  the  incidents  of  his 
obligalioQS^  to  the  payment  of  the  damages,  which  the 
other  parly  has  sustained  by  his  default. 

Akt.  1925, — A  contract  may  be  violated,  either  active- 
ly  by  doing  something  inconsistent  with  the  obligation 
it  has  proposed,  or  passively  by  not  doing  what  was  co- 
venanted to  be  done,  or  not  doing  it  at  the  time,  or  in 
the  manner  stipulated  or  implied  from  the  nalui*e  of  the 
conlract. 

Art,  1926, — When  ihere  is  an  active  vidation  of  the 
conti^act,  damages  are  due  from  the  moment  the  act  of 
contravention  has  been  done,  and  the  creditor  is  under 
no  obligation  to  put  the  debtor  in  default,  in  order  to 
entitle  him,  to  his  aclion. 

Art,  1927. — When  the  breach  has  been  passive  only, 
damages  are  due  from  the  time  that  the  debtor  has  been 
put  in  default,  in  the  manner  directed  in  this  title. 

The  rules  contained  in  this  and  the  preceding  articles, 
however,  are  subject  to  the  following  exceptions  and  mo- 
difications : 

1.  When  the  thing  to  be  given  or  done  by  the  con-* 
tract  was  of  such  a  nature,  that  it  could  only  be  given 
or  done  within  a  certain  time,  which  has  elapsed,  or 
under  certain  circumslances,  which  no  longer  exist,  the 
debtor  need  not  be  put  in  legal  delay  to  entitle  the  cre- 
ditor to  damages ; 

2.  Where,  by  a  fortuitous  event  or  irresistible  force, 
the  debtor  is  hindered  from  giving  or  doing  what  he  has 
contracted  to  give  or  do,  or  is  from  the  same  causes 
compelled  to  do  what  the  conlract  bound  him  not  to  do, 
no  damages  can  be  recovered  for  the  inexecnlion  of  the 
contract; 

3.  There  are  two  exceptions  to  the  last  rule;  first, 
when  the  party  in  default  has  by  his  conti'act  expressly 
or  implicitly  undertaken  the  risk  of  the  fortuitous  event. 


Of  Corwentional  (MigaUofm.  431 

or  of  the  irresistible  force ;  secondly,  if  the  fortuitous 
evenli,  M*  case  of  foix;e,  was  preceded  by  some  faglt  of 
ihe  deb4or>  without  which  the  Ions  would  not  have  Imp- 
pened. 

4.  Although  the  responsibility  of  the  debtor  for  the 
object  he  was  bound  to  deliver,  is  incurred  from  the 
moment  he  is  put  in  default,  yet  if  !t  is  lost  by  some 
fortuitous  eylent  or  in*esistible  force,  by  which  it  would 
also  have  been  lost,  had  it  been  in  the  hands  of  the  cre- 
ditor, tlie  debtor  is  not  answerable  for  the  yalue,  but 
tojy  for  the  delay. 

Art,  1928.  —  W  here  the  object  of  the  cont  ract  is  any 
thing  but  the  payment  of  money,  the  damages  due  to 
Ihe  creditor  for  its  breach  are  the  amount  of  the  Idas  ke 
has  sustained,  and  the  profit  of  which  hehasbeen'de-> 
pri?ed,  under  the  following  exceptions  and  modifica- 
tions: 

1.  When  the  debtor  has  been  guilty  of  no  fraud  or 
bad  failh,  he  is  liable  only  for  such  damages  as  were  con- 
templated, or  muy  reasonably  be  supposed  to  haire  en- 
tered into  the  contemplation  of  the  parlies  at  the  time  of 
the  contract.  6y  bod  faith  in  this  and  the  next  rule^  is 
not  meant  the  mere  breach  of  faith  in  not  complying 
with  the  contract,  but  a  designed  breach  of  it  from  some 
motive  of  interest  or  ill  will; 

2.  When  the  inexecutiou  of  the  contract  has  proceed- 
ed from  fraud  or  bad  failh,  the  debtor  shall  not  only  be 
liable  to  such  damages  as  were,  or  might  have  been  foi*e« 
seen  at  the  lime  of  making  the  contract,  but  also  to  such 
as  are  the  immediate  and  direct  consequence  of  the 
breach  of  that  contract;  but  even  when  there  is  fraud^ 
the  damages  cannot  exceed  this; 

3.  Although  the  general  rule  is,  that  damages  are  the 
amount  of  the  loss  the  creditoi  has  sustained,  or  of  the 
gain  oi  which  he  has  been  deprived,  yet  there  are  cases 
in  which  damoges  may  be  assessed  without  calculating 
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altogetber  on  tlie  peconuiry  loss,  or  tlie  priyation  of  pe- 
cuniary gain  to  the  party.  Where  the  contract  tes  for  its 
abject  the  gratification  of  some  intetlectnal  enjoym^it, 
whether  in  religion,  moi*alityi  or  taste,  or  some  conve- 
nience or  other  legal  gratification,  although  these  are 
not  appreciated  in  money  by  the  parties,  yet  damages 
are  due  for  their  breach :  a  contract  for  a  religious  or 
charitable  foundation,  a  promise  of  marriage,  or  an  en- 
gagement for  a  work  of  some  of  the  fine  arts,  are  objects 
and  examples  of  this  rule. 

In  the  assessment  of  damages  under  this  rule,  as  well 
as  in  cases  of  offences,  quasi  ofiences,  and  quasi  contracts, 
much  discretion  must  be  left  to  the  judge  or  jury,  while 
in  other  cases  they  have  none,  but  are  bound  to  give 
soch  damages  under  the  above  rules  as  will  fully  indem- 
nify the  creditors,  whenever  the  contract  has  been  brok- 
en by  the  fault,  negligence,  fraud  or  bad  fiiith  of  the 
debtor; 

4.  If  the  creditor  be  guilty  of  any  bad  faith,  which 
i^etards  or  prevents  the  execution  of  the  contract,  or  if, 
at  the  time  of  making  it,  he  knew  of  any  fiicts  tliat  must 
prevent  or  delay  its  performance,  and  concealed  them 
from  the  debtor,  he  is  not  entitled  to  damages; 

5.  Where  the  parties,  by  their  contract,  have  delei^ 
mined  the  sum  that  shall  be  paid  as  damages  for  its 
breach,  the  ci*edi(or  must  recover  that  sum,  but  is  not 
entitled  to  more.  But  when  the  contract  is  not  executed 
in  part,  the  damages  agi^eed  on  by  the  parties  may  be 
reduced  to  the  loss  really  sufiered,  and  the  gain  of  which 
the  paily  has  been  deprived,  unless  thei^  has  been  an 
express  agreement  that  the  sum  fixed  by  the  contract 
shall  be  paid,  even  on  a  partial  breach  of  the  agreement. 

Art.  1929.— The  damages  due  for  delay  in  the  per- 
formance of  an  obligation  to  pay  money,  are  called  in- 
terest. The  creditor  is  entitled  to  these  damages  without 
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proving  any  \os3y  and  whatever  loss  he  may  have  sufiered 
he  can  recover  no  more. 

Art,  1930,— Interest  is  of  two  kinds,  conventional, 
and  legal;  the  rate  of  both  is  fixediby  law  in  the  chapter 
on  loans  on' interest. 

Art.  1931.— Io  contracts  stipulating  a  conventional 
interest,  it  is  due  without  any  demand,  from  the  time 
stipulated  for  its  commencement  until  the  principal  is 
paid.. 

Art.  1932. — In  contracts,  which  do  not  stipulate  for 
the  payment  of  interest,  it  is  due  from  the  time  the  debtor 
is  put  in  default  for  the  payment  of  the  principal,  and  is 
to  be  calculated  on  whatsoever  sum  shall  be  found  by  the 
judgment  to  have  been  due  at  the  time  of  the  de&ult. 

Art.  1 9  3  3.— W  hen  the  sum  is  ducfor  property  yield- 
ing a  revenue,  interest  is  due  from  the  time  the  principal 
is  payable,  without  any  demand. 

Art.  1934. — Interest  upon  interest  cannot  be  reco- 
vei*ed,  unless  it  be  added  to  the  principal,  and  by  another 
contract  made  a  new  debt.  No  stipulation  to  that  effect 
in  the  original  contract  is  valid. 

Art.  1935. — In  cases  where  no  conventional  interest 
is  stipulated,  the  legal  interest,  at  -the  time  the  defendant 
was  put  in  default,  shall  be  recovered,  although  the  rate 
may  have  been  subsequently  changed  by  law. 

Art.  1 936. — The  surety,  who  is  obliged  to  pay  money 
for  his  principal,  is  not  bound  by  the  preceding  rule 
respecting  interest  on  interest;  he  shall  receive  interest 
on  the  whole  sum  he  has  paid,  whether  for  principal 
or  interest  from  the  time  of  the  payment,  without  any 
demand. 

Art.  1937. — The  interest  on  loans,  on  bottomry  and 
respondentia,  may  also  exceed  the  rate  of  legal  or  con- 
ventional interest. 

Art.  1938.*— 'The  debtor  is  liable  only  to  such  dam- 
ages as  were  foreseen,  or  might  have  been  foreseen  at  the 
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tune  of  contracting,  when  it.  is  not  owing  to  his  fraud, 
that  the  obligation  has  not  been  executed. 

Art.  1939. — Sums,  which  are  due  for  yearly  rents, 
for  annuities,  either  for  ever  or  for  ^fe,  bear  interest  Irom 
the  day  the  debtor  was  in  default,  either  by  the  terms 
of  his  agreement  or  otherwise.  The  same  I'ole  applies  to 
sums  due  for  the  restitution  of  profits,  or  for  interest  paid 
by  a  third  person  in  discharge  of  the  debtor. 

SECTION  V.   ^ 
Of  the  JrUerpreUUion  of  AgreemenU. 

Art.  1940.^Legal  agreements  having  the  efiFects  of 
law  upon  the  parties,  none  but  the  pai*ties  can  abrogate 
or  modify  them.  Upon  this  principle  are  established  the 
following  rules  : 

1 .  That  no  general  or  special  legislative  act  can  be  so 
construed  as  to  avoid  or  modify  a  legal  contract  pre- 
viously made ; 

2 .  That  courts  arc  bound  to  give  legal  efiect  to  all  such 
contracts  according  to  the  true  intent  of  all  the  parties; 

3.  That  the  intent  is  to  be  determined  by  the  words 
of  the  contract,  when  these  are  clear  and  explicit,  and 
lead  to  no  absurd  consv*quence ; 

4.  That  it  is  the  common  intent  of  the  parties,  that  is, 
the  interest  of  all,  that  is  to  be  sought  for ;  if  there  was  a 
diffei*ence  in  this  intent,  there  was  no  common  consent, 
and  consequently  no  contract. 

All  the  articles  of  this  section  cooiain  rules  established 
by  law  for  discovering  the  intent,  when  either  the  words 
of  the  agreement  are  ambiguous,  or  circumstances  render 
it  doubtful.  They  apply  as  well  to  verbal  as  to  written 
agreements. 

Art.  1941. — The  woixls  of  a  contract  are  to  be  un- 
derstood, like  those  of  a  law,  in  the  common  and  usual 
signification,  wKhout  attending  so  much  to  grammatical 
rules,  as  to  general  and  popular  use; 
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.  Aet.  1942.*— Terms  of  ai*t  or  technical  phrases  are  to 
be  interpreted  according  to  their  received  meaning  widi 
those  who  profess  the  art  or  profession  to  which  they 
belong. 

-  Art.  1943. — VVhen  there  is  a  doubt  as  to  the  true 
sense  of  the  words  of  a  contract,  they  may  be  explained 
by  referring  to  other  words  or  phrases  used  in  making 
the  same  contract. 

Art.  1944. — When  there  is  anything  doubtful  in 
one  contract,  it  may  bo  explained  by  referring  to  othei* 
contracts  or  agreements  made  on  t^e  same  subject  be- 
tween the  same  parties,  before  or  after  the  agreement  in 
question. 

Art.  1945. — ^When  there  is  any  thing  doubtful  in 
agreements,  we  must  endeavour  to  ascertain  what  was 
the  common  intention  of  the  parties,  rather  than  to 
adhere  to  the  literal  sense  of  the  terms. 

Art.  1946. — When  a  clause  is  susceptible  of  two  in- 
terpretations, it  must  be  understood  in  that  in  which  it 
may  have  some  effect,  rather  than  in  a  s^xiae  which 
would  render  it  nugatoiy. 

Art.  1947. — Terms,  that  present  t'vio  meanings,  must 
betaken  in  the  sense  most  congruous  to  the  matter  of  the 
conti*act. 

-^RT.  1948.— Whatever  is  ambiguous,  is  determined 
accordmg  to  the  usage  of  the  country  where  the  contract 
is  made. 

Art.  1 949. — In  conti*acts,  the  clauses  in  common  use 
must  be  supplied,  though  they  be  not  expressed. 

Art.  1950. — All  clauses  of  agreements  are  interpreted 
the  one  by  the  other,  giving  to  each  the  sense  that  results 
from  the  entire  act. 

Art.  1951. — When  the  intent  of  the  parties  is  doubt, 
ful,  the  construction  put  upon  it,  by  the  manner  in 
which  it  has  been  executed  by  both,  or  by  one  with  the 
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express  or  implied  assent  of  the  othei*,  furnishes  a  rale 
for  its  interpretation. 

Art.  1952. — In  a  doubtful  case  the  agreement  is  in* 
terpreted  against  him  who  has  contracted  the  obh'gatiou. 

Art.  1953. — But  if  the  doubt  or  obscurity  arise  for 
the  want  of  necessaiy  explanation  which  one  of  the  par- 
ties ought  to  have  given,  or  fi*om  any  other  negligence  or 
fault  of  his,  the  construction  most  favourable  to  the  other 
party  shall  be  adopted,  whether  he  be  obligor  or  obligee. 

Art.  1954. — However  general 'be  the  terms  in  which 
a  contract  is  couched,  it  extends  only  to  the  things,  con- 
cerning which  it  appears  that  the  parties  intended  to  con- 
tract. 

Art.  1955. — But  when  the  object  of  the  contract  is  an 
aggregate  composed  of  many  or  of  difiei^ent  articles,  there 
the  general  description  or  aggi*egate  name  will  include 
all  the  particular  articles  which  enter  into  the  composi* 
tion  of  the  whole,  altliough  they  were  not  specified,  or 
were  even  unknown  to  both  or  either  of  the  parties.  A 
release  of  a  share  in  a  succession,  under  this  rule,  shall 
not  be  set  aside  on  an  allegation  that  the  succession  con- 
tained more  or  less  than  was  supposed;  where  ihei-e  is 
concealment,  however,  or  fraud,  it  would  be  void  under 
other  rules  before  laid  down. 

Art.  1956.-r-The  rule,  laid  down  in  the  last  article, 
must  also  be  taken  with  the  further  modification,  that, 
although  the  aggregate  appellation  or  description  be  used, 
yet,  if  by  some  other  part  of  the  contract ,  it  appears  that 
the  intent  of  the  parties  was  not  to  include  the  whole,  but 
only  that  part  of  which  they  had  notice,  such  evident 
intent  shall  correct  the  universality  of  the  description. 
Thus,  in  a  release  of  a  whole  share  in  a  succession,  if 
there  be  a  conference  to  an  inventory  as  descriptive  of 
what  that  share  is,  the  contract,  notwithstanding  the  ge- 
neral terms,  shall  be  confined  to  what  is  contained  in  the 
inventoiy. 
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Art.  1957.-— When  a  contract  contains  gtaeral  obli- 
gations, and  the  parties,  in  order  to  avoid  a  doubt  who^ 
ther  a  particalar  case  comes  within  the  scope  of  the  agree* 
ment,  have  made  special  provision  for  such  case,  the  ge- 
neral terms  of  the  contract  shall  not^  on  this  account,  be 
i*estricled  to  the  single  case  that  is  provided  for. 

SECTION  vf . 

Of  the  Obligations  to  Perform^  as  incidents  to  a  Con^ 
tract  J  all  that  is  required  bj-  Equity^  UsageyOr  Law. 

Art.  1958. — When  the  intent  of  the  parlies  is  evident 
and  lawful,  neither  equity  nor  usage  can  be  resorted  to, 
in  order  to  enlarge  or  restrain  that  intent,  nor  can  afny 
law  opci*ate  to  that  effect,  unless  it  be  some  pi*ohibition 
or  other  provision,  which  the  parties  had  no  right  to  mo- 
dify or  renounce. 

Art.  1959*— Equity,  usage,  and  law  supply  such  in- 
cidents only  as  the  parties  may  reasonably  be  supposed 
to  have  been  silent  upon  from  a  knowledge  that  they 
would  be  supplied  from  one  of  these  souixes. 

Art.  1 960. — ^The  equity  intended  by  this  rule  is  found- 
ed in  the  christian  principle,  not  to  do  unto  others  that 
which  we  would  not  wish  others  should  do  unto  us,  and 
on  the  moral  maxim  of  the  law,  that  no  one  ought  to  en- 
rich himself  at  the  expense  of  another.  When  the  law 
of  the  Lind,  and  that  which  the  parties  have  made  for 
themselves  by  their  contract,  are  silent,  courts  must  apply 
these  piinciples  to  determine  what  ought  to  be  incident 
to  a  contract,  which  are  required  by  equity. 

Art.  1961. — By  the  word  usage  mentioned  in  the 
preceding  articles,  is  meant  that  which  is  generally  prac- 
tised in  affairs  of  the  same  nature  with  that  which  forini 
the  subject  of  the  contract.  , 

House  i*ent  in  some  cities  is  generally  paid  by  the 
month,  in  others  by  the'quarter.     Id  a  contrat  for  the 
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hire  of  a  bou^^  wiibout  expressing  wben  the  rent  was  to 
be  paid,  tbe  deficiency  would  be  supplied  by  proof  of  tbo 
usage;  but  if  a  contrary  intent  appear  in  tbe  oontrad,  the 
usage  would  not  contravene  it. 

Art,  1962. — Tbe  law,  intended  by  tbe  rule  before 
referred  to,  means  such  legislative  pix>vision8  as  provide 
for  these  cases  in  which  tbe  parties  have  not  declared 
their  intention.  Wben  the  contracting  parties  have  not 
derogated  (ix>m  such  law,  its  piK)visions  ai*e  to  be  followed. 
The  laws  directing  a  community  of  matrimonial  gains 
and  a  warranty  on  sales,  are  examples  of  this  kind  of  legis- 
lative  provision,  which  take  effect  and  regulate  the  con- 
tract when  the  parties  make  no  agreement  that  contra* 
vene  them. 

SECTION  VII. 

ftTiat  Contracts  shall  be  avoided  by  Persons  not 

Parties  to  them. 

Art.  1963.— Ck>n tracts,  considered  with  respect  to 
their  operation  on  property,  either  purport  to  transfer, 
or  to  give  some  determinate  right  upon  it.  A  sale  or 
exchange  is  an  example  of  tbe  fii^t,  a  pledge  or  morl— 
gage  of  the  second  of  tliese  species  of  contracts.  There  is 
a  third  right  implied  in  all  obligations,  to  wit :  That  the 
property  of  tbe  debtor  shall  be  liable  for  all  consequences 
attending  their  non-performance;  but  this  right  cannot 
be  exercised,  unless  the  contract  be  broken,  nor  until 
judgment  be  obtained  for  tbe  recovery  of  what  is  due  in 
Qonsaquence  of  its  breach. 

AKt.  1964. — From  the  principle,  established  by  tbe 
last  preceding  article,  it  results  that  every  act  done  by  a 
dd>tor  with  the  intent  of  depriving  his  creditor  of  the 
iitntual  right  he  has  upon  tbe  property  of  such  debtor, 
is  illegal,  and  ought,  as  respects  such  creditor,  to  be 
avoided.  This  can  be  done  in  the  mode  and  under -the 
oircumstances  set  fin*tb  in  the  following  rules. 
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SI. 

Of  the  Action  of  the  Creditor ^  in  avoidance  of  Con^ 

tracts^  and  its  incidents. 

Art.  1965. — The  law  gives  to  every  creditor ^  when 
there  is  no  cession  of  goods  as  well  as  to  Ihe  representa- 
tives of  all  the  ci*editors  where  thei*e  is  any  sifch  cessioa^ 
or  other  proceedings  by  which  they  are  collectively  1*0* 
presented,  an  action  to  annul  any  contract  made  in  fraud 
of  iheir  rights. 

Art.  1966.— This  action  can  only  he  exei*cised,  when 

the  debtor  has  not  property  sufficient  to  puy  the  debt  of 

the  complaining  creditor,  or  of  all  his  creditors  whore 

•there  has  been  a  cession,  or  any  pmceeding  analogous 

thereto. 

.    Art.   1967. — It  cannot  be  exercised  by  individual 

^creditors,  until  their  debts  are  liquidated  by  a  judgment, 

unless  the  defendant  in  such  action  be  made  party  to  tho 

suit  for  liquidating  the  debt  brought  against  the  original 

debtor  in  the  manner  hereinafter  directed. 

Art.  1968. — The  defendant  in  such  action  may  de- 
maud  a  discussion  of  the  properly  belonging  to  the  original 
debtor,  before  any  judgment  shall  be  pronounced  in  the 
suit  to  avoid  the  contract,  and  on  his  pointing  out  and 
proving  the  existence  of  such  property  situate  within  this 
State  and  the  title  to  which  is  not  in  dispute,  the  suit 
against  him  shall  be  staid  until  such  property  shall  be 
dismissed,  and  if  the  result  of  this  discussion  be  that  the 
property  pointed  out  is  not  applicable  to  the  payment  of 
the  plaintiff,  the  defendant  shall  bear  all  the  expences  of 
the  same. 

Art.  1969. — If,  during  the  pendency  of  the  action 
given  by  this  section,  tlie  original  de)>tor  discharges  tho 
debts  du(*  to  the  plaint  iff  or  acq  uii*es  the  property  ippli- 
c'lble  to  its  payment  and  sufficient  in  amount,  suck  ad* 
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lion  can  no  longer  be  sustained,  it  being  the  true  intent 
of  the  law  that  a  contract  avoidable  by  creditoi's  under 
this  section,  cannot  on  that  account  be  avoided  by  either 
of  the  parties. 

Art.  1970. — ^The  plainli£f  in  the  action  given  in  this 
section  may  join  the  suit  for  annulling  the  contract  to 
that  which  he  brings  against  the  original  debtor  for  liqui- 
dating his  debt  by  a  judgment,  and  in  such  suit  either  oi 
the  defendants  may  conti*overt  the  demand  of  the  plain* 
Uff. 

Art.  1971. — When  the  defendant  in  the  action  given 
by  this  section  has  not  been  made  party  to  the  suit 
against  the  original  debtor,  he  may  contix)vert  the  de- 
mand of  the  plaintiff,  although  it  be  liquidated  by  a  judg- 
ment in  the  same  manner  that  (he  debtor  might  have 
done  before  the  judgment. 

Art.  1972. — ^The  judgment  in  this  action,  if  main- 
tained, shall  be  that  the  contract  be  avoided  as  to  its  effects 
on  the  complaining  creditors,  and  that  all  the  property 
or  money  taken  from  the  original  debtor's  estate,  by  vir- 
tue thereof,  or  the  value  of  such  property  to  the  amount 
ofthed^ebt,  be  applied  to  the  payment  of  the  plaintiffs. 

$11. 
ffluii  Contracts  shall  be  avoided  by  this  Action. 

Art.  1973.— No  contract  shall  be  avoided  by  this  ac- 
tion but  such  as  are  made  in  fraud  of  creditors,  and  such 
as,  if  earned  into  execution,  would  have  the  efiG?ct  of  de- 
frauding them.  If  made  in  good  faith,  it  cannot  be  an- 
nulled, although  it  prove  injurious  to  the  creditors;  and 
although  made  in  bad  faith,  it  cannot  be  rescinded,  unless 
it  operale  to  their  injury. 

Art.  1974. — If  the  contract  be  onerous,  and  the  ori- 
ginal debtor  made  it  with  intent  to  de&*aud  his  ci*editoi*s, 
but  the  person,  with  whom  he  contracted,  was  in  good 
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faith,  the  contract  cannot  be  annulled,  except  under  the 
circumstances  and  in  the  manner  hereinafter  provided. 

Art.  1975. — If  the  contract  be  purely  gratuitous,  it 
shall  be  presumed  to  have  been  made  in  fraud  of  cre- 
ditors, if,  at  the  time  of  making  it,  the  debtor  had  not  over 
and  above  the  amount  of  his  debts,  more  than  twice  the 
amount  of  the  property  passed  by  such  gi^atuitous  con- 
tract. 

Art.  1976.  If  the  contract  be  onerous,  but  made  in 
fmud  on  the  pait  of  the  debtor,  but  in  good  faith  on  the 
part  of  the  person  with  whom  he  contracted,  if  the  value 
of  the  property  transferred  by  such  contract  exceed  by 
one-fifth  the  price  or  consideration  given  for  it,  the  cre- 
ditors may  annul  the  contract,  and  take  back  the  proper- 
ty on  paying  the  price  or  the  value  of  the  consideration 
with  interest  \  but  in  this  case  they  shall  not  receive  the 
fioilts. 

Art.  1&77. — If  the  party,  wilh  whom  the  debtor 
contracted,  be  in  fraud  ^s  well  as  the  debtor,  he  shall 
not,  on  the  annulling  the  contract,  be  entitled  to  a  resti- 
tution of  the  price  or  consideration  he  may  have  paid, 
except  for  so  much  as  he  shall  prove  has  inured  to  the 
benefit  of  the  creditors  by  adding  to  the  amount  of  pro- 
perty applicable  to  the  payment  of  their  debts;  but  if  the 
only  consideration  be  a  sum  due  fmm  such  debtor  to  the 
party  with  whom  he  contracted,  then  the  only  i*estitu- 
tion  to  be  made  is  the  placing  the  parties  in  the  situation 
in  which  they  were  before  the  contact  complained  of  was 
made. 

Art.  1978. — But  if  such  fraud  consisted  merely  in  the 
endeavour  to  obtain  a  preference  over  other  credit oi^s,  for 
the  securing  or  payment  of  a  just  debt,  under  circum- 
stances in  which  by  law  the  endeavour  to  obtain  such  pre- 
ference is  decldred  to  be  a  constructive  fraud,  in  such  case 
the  party  shall  only  lose  the  advantage  endeavoured  to  be 
secured  by  such  contract,  and  sliall  be  reimbursed  what 
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he  may  have  given  or  paid,  bat  witboat  interest ;  and  be 
shall  restoi*eall  advantages  he  has  receiTed  fi*om  the  trans- 
action. 

Art.  1979.— -Every  contract  shall  be  deemed  to  bavt 
been  made  in  fraud  of  oreditora,  when  the  obligee  knew 
that  the  obligor  was  in  insolvent  circumstances,  and  when 
such  conti*act  gives  to  the  obligee,  if  he  be  a  creditor,  any 
advantage  over  other  creditors  of  the  obligor. 

Art.  1980. — By  being  in  insolvent  circumstances  b 
meant,  that  the  whole  property  and  credits  are  not  equal 
in  amount,  at  a  fiiir  appraisement,  to  the  debts  doe  by 
the  party.  And  if  he,  who  alleges  the  insolvency  shows 
the  amount  of  debts,  it  is  incumbent  on  the  othor  par^ 
to  show  property  to  an  equal  or  greater  amount.  To  prove 
the  state  of  his  afibirs  at  the  period  of  the  contract,  the 
debtor  may,  at  the  option  of  the.  plaintiff,  be  examined  as 
a  witness  in  the  action  for  annulling  the  contract. 

Art.  1981. — No  sale  of  property,  or  other  contract 
made  in  the  usual  course  of  the  party's  business,  nor  any 
payment  of  a  just  debt  in  money,  shall  be  affected  by 
virtue  of  any  provision  in  this  section,  although  the  party 
was  in  insolvent  circumstances,  and  the  person  with 
whom  he  contracted,  or  to  whom  he  made  the  payment 
knew  of  such  insolvency. 

Art,  1982. — No  contract  made  between  the  debtoi* 
and'  one  of  his.  creditors  for  the  purpose  of  securing  a 
just  debt,  shall  be  set  aside  under  this  section,  although 
the  debtor  were  insolvent  to  the  knowledge  of  the  cred  i  tors 
with  whom  he  contracted,  and  although  the  other  cre- 
^Ittors  are  injured  thereby,  if  such  contract  wei^e  made 
moi*e  than  one  year  before  bringing  thd*suit  to  avoid  it, 
and  if  it  contain  no  other  cause  of  nuRifjp  tkan  the  pt*e- 
ference  given  to  one  creditor  over  another. 

Art.  1983. — If  a  debtor,  in  insolvenf  circumstances, 
shall  anticipate?  the  payment  of  a  debt  not  yet  payable, 
and  shall,  to  the  ii|)ury  of  the  creditors  whose  debts  weiv 
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either  tben  due,  or  would  fall  due  before 'that  of  ivhich 
he  anticipated  the  payment,  this  shall  be  deemed  to  have 
been  done  in  fraud  of  the  creditors,  and  the  creditor  so 
preferred  shall  be  obliged  to  share  the  loss  rateabl  j  with 
the  complaining  creditors,  each  ci*editor,  however,  pr»» 
serving  the  right  of  mortgage  or  privilege,  if  any,  which 
his  original  debt  gave  him  by  law. 

Art.  1984, —  Not  only  contracts  which  dispose  of 
property,  but  all  others  which  are  made  in  fraud  of  ere* 
ditors,  and  deprive  them  of  their  I'ecourse  to  the  pro- 
perty of  their  debtor,  come  within  the  provisions  of  this 
section.  The  renunciation  of  a  succession  or  othei*  right 
to  property,  the  release,  of  a  debt  without  payment,  or 
any  other  act  of  this  kind,  may  be  avoided  by  ci^edilors , 
when  done  to  their  prejudice,  under  the  rules  above 
established. 

Art.  1985. —  In  case  the  debtor  refuse  or  neglect  to 
accept  an  inheritance  to  the  prejudice  of  his  creditors, 
they  may  accept  the  same,  and  exercise  all  his  rights  in 
the  manner  provided  for  in  the  title  of  successions,  and 
they  are  authorized,  by  virtue  of  the  action  given  by 
this  section,  to  exercise  all  the  rights  which  the  debtor 
could  do  for  recovering  possession  of  the  property  to 
which  he  is  entitled,  in  order  to  make  the  same  available 
to  the  payment  of  their  debts. 

Art.  1986.  — There  are  rights  of  the  debtor,  however, 
which  the  creditors  cannot  exercise,  even  should  he  re-- 
fuse to  avail  himself  of  them. 

They  cannot  require  the  separation  of  property  be- 
tween husband  and  wife,  nor  can  they  oblige  their  debtor 
to  accept  a  donation  inter  viiH>8  made  to  him,  nor  can 
they  accept  it  in  his  stead.  Neither  can  they  call  on  a 
co-heir  of  the  debtor  to  collate,  when  such  debtor  has 
not  exercised  that  right. 

Art.  1987. — ^There  are  also  rights  which  are  merely 
pei*sonal,  that  cannot  be  made  liable  to  the  payment  pf 
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debtoy  andiharefore  no  contract  respecting  tkem 
within  tbe  provif  ton  of  this  section ;  these  are  the  ri^t 
of  personal  servitude,  of  use  and  habitation,  of  Qsufiiict 
to  the  estate  of  a  minor  child,  to  the  income  of  dotal  pio- 
perty,  to  money  dae  for  the  salary  of  an  office,  or  wages, 
or  recompense  for  personal  services. 

Art.  1988. — No  creditor  can,  by  the  action  given  by 
this  section,  sue  individually  to  annul  any  contract  made 
before  the  time  his  debt  accrued. 

Art.  1989. — The  action,  given  by  thb  section,  is  li- 
mited to  one  year :  if  brought  by  a  creditor  individually, 
to  be  counted  from  the  time  he  has  obtained  judgment 
against  the  debtor;  if  brought  by  syndics  or  other  re- 
pi*esentatives  of  the  creditors  collectively^  to  be  counted 
fi'om  the  day  of  their  appointment. 

CHAPTER  IV. 

Of  the  different  Kinds  of  Obligations. 

SECTION   I. 

General  Division  oftlie  Subject. 

Art.  1990.— The  preceding  chapters  of  this  title  have 
established  rules  applicable  to  contracts  in  general :  this 
contains  an  enumeration  of  such  obligations  as  are  usual* 
ly  inserted  in  different  contracts,  and  the  following  chap- 
ters show  how  they  may  be  formed,  proved  and  extin- 
guished. Subsequent  titles  enumerate  the  different  kinds 
of  contracts  into  which  the  general  obligations  may  enter, 
and  provide  rules  for  theii*  government. 

Art.  1991. — Independent  of  the  division  of  obliga- 
tions contained  in  the  first  chapter  of  this  title,  those^ 
that  usually  enter  into  partioular  contracts,  may  be  fur- 
ther distinguished  by  the  following  classification  : 

Those  which  are  strictly  personal,  or  heritable,  or 
real ; 
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Simple  or  oonditiooal ; 

Limited  or  unlimited  as  to  the  time  of  performance  f 
Disjunctive  or  alternative; 

la  i^elation  to  the  parties,  joint,  several^i  or  in  aolido; 
In theirnature ,  divisible  or  indivisible; 
As  to  their  form,  penal  or  not  penal- 
Each  of  these  divisions  forms  the  subject  of  a  different 
section  of  this  chapter. 

SECTION  II. 

Of  strictly  Peraonaly  Heritable  and  Real  Obligations. 

Art.  1992. — An  obligation  in  strictly  personal,  vehen 
none  but  the  obligee  can  enforce  the  pei*foi*mance,  or 
when  it  can  be  enforced  only  against  the  obligor. 

It  is  heritable,  when  the  heirs  and  assigns  of  the  one 
party  may  enforce  the  pei*formance  against  the  heirs  of 
the  other. 

It  is  real,  when  it  is  attached  to  real  pi*operty,  and 
passes  with  it  into  whatever  hands  it  may  come,  without 
making  the  third  possessor  personally  responsible. 

Art.  1993. — An  obligation  may  be  personal  as  to  the 
obligee,  and  heritable  as  to  the  obligor,  and  it  may  in  like 
manner  be  heritable  as  to  the  obligee,  and  personal  as  to 
the  obligor. 

Art.  1994. — Eveiy  obligation  shall  be  deemed  to  be 
heiitable  as  to  both  parties,  unless  the  contrary  be  spe- 
cially expressed,  or  necessaiily  implied  fix)m  the  nature 
of  the  contract. 

Art.  1995. — ^The  obligation  shall  be  presumed  to  be 
personal  on  the  part  of  the  obligor,  whenever,  in  a  con- 
tract to  do,  he  undeitakes  to  perform  any  thing  that  re- 
quires his  personal  skill  or  attention ;  in  this  case,  if  that, 
which  was  to  he  done,  was  not  solely  and  exclusively  for 
the  use  or  gi^atification  of  the  obligee,  the  obligation, 
although  personal  as  to  the  obligor,  will  be  heritable 
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lion  as  consideration  of  the  sale,  are  examples  of  the  first 
kind  of  obligations ;  servitudes,  the  right  of  use  and  hajbi- 
tation  and  usufruct,  are  examples  of  the  second;  and  die 
several  kinds  of  mortgages,  and  the  creation  of  a  rent 
charge,  of  the  third. 

Art.  2008. — The  real  obligation,  created  by  condi- 
tion annexed  to  the  alienation  of  real  property,  is  sus- 
ceptible of  all  the  modifications  that  the  will  of  the  par- 
ties can  suggest,  except  such  as  are  forbidden  by  law. 
These  conditions  are  either  conditions  precedent,  which 
suspend  the  operation  of  the  contract  until  they  are  per- 
formed, or  subsequent  and  resolutory,  which,  unless  they 
are  performed,  annul  the  contract.  These  will  be  more 
fully  defined  in  the  section  which  treats  of  conditional 
obligations. 

Art.  2009. — Thei'e  are  also  conditions  implied  by 
law,  which  create  a  leg^l  obligation,  such  as  the  obliga- 
tion to  pay  the  price  to  the  seller,  and  to  furnish  iXKids 
to  the  public. 

Art.  2010. — Not  only  servitudes,  but  leases  and  all 
other  rights,  which  the  owner  had  imposed  on  his  land 
before  the  alienation  of  the  soil,  form  real  obligations 
which  accompany  it  in  the  hands  of  the  person  who 
acquires  it,  although  behave  made  no  stipulation  on  the 
subject,  or  they  be  not  mentioned  in  tlie  act  of  transfer. 
The  purcliaser  may,  if  the  circumstances  permit  it,  have 
relief  against  the  seller  for  concealment  of  such  charges; 
but  the  law  establishes  the  rule,  that  no  one  can  trans- 
fer a  greater  light  than  he  himself  has,  except,  where 
the  neglect  of  some  foiTnality  required  by  law  has  sub- 
jected the  mvner  of  the  real  incumbrance  to  a  loss  of  his 
right,  in  favour  of  a  creditor  or  bona  fide  pui*chaser. 

Art.  2011. — The  several  kinds  of  moiigages  which 
createa  real  obligation, and  the  i*ulestowhich  theyaresub- 
ject,  will  be  found  in  the  coiTesponding  title  of  this  book. 

Art.  2012. — A  rent  charge,  created  by  way  of  condi- 
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tioto  lo  ibe  olteiatioii  of  the  property,  has  been  herein 
before  «Kpkiiiid.  But  a  rent  charge  may  be  created  and 
iaipoiitd  OB  parlicalar  property,  independent  of  any 
alienoetioB  ^cf  Jt^  for  the  security  or  extinguUhment  of  a 
debt  I  and  it  mdy  be  perpetual  or  temporary,  and,  in 
either  case,  forms  a  real  obligation,  which  passes  with 
the  land. 

Art.  2013. — 'By  the  constitation  of  rent  charge,  the 
possession  of  the  property  does  not  pass  to  the  obligee, 
it  is  merely  a  designation  of  the  property,  which  is  sub- 
ject to  the^obligation ;  should  the  possession  be  delivered, 
it  beoomes  ^another  species  of  contract  called  antichresis, 
the  rules  relative  to  which  are  found  under  the  proper 
head. 

Art.  2014. — Considered  with  I'espect  to  those  who 
have  contracted  them,  some  real  obligations  are  also  per- 
sonal, such  are  thoee  created  by  moiigage  for  the  pay- 
ment of  a  debt.  Others  are  strictly  real,  both  a.s  to  the 
contracting  party  and  his  heirs  or  other  successors.  A 
mortgage  given  to  secure  the  debt  of  anothei*,  without 
any  obligation  of  personal  responsibility,  is  an  example 
of  this  latter  kind.  But  no  real  obligation  is  personal,  as 
to  a  subsequent  possessor  of  the  property  on  which  it  is 
created,  unless  he  has  made  it  sucfh  by  his  own  act. 

SECTION   III. 

Of  Simple  and  Conditional  Obligations. 

SI. 

General  Provisions. 

Art.  2015. — Simple  obligations  are  such  as  are  not 
dependent  for  their  execution  on  any  event  provided  for 
by  the  parties,  and  which  are  not  agreed  to  become  void^ 
on  the  happening  of  any  such  event. 

Art.  2016. — Conditional  obligations  ai*e  such  as  are 

29 
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inade  to  depend  on  an  unceiiain  event.  If  the  obijgalion 
is  not  lo  take  effect  until  the  event  happeri^  it-is  a  suspen- 
sive condition:  if  the  obligation  takes  effect  immedialelyy 
bill  is  liable  to  be  defeated  when  the  event  happens^  it  is 
then  a  resolutory  condition.  * 

Art.  2017. — Conditions,  whether  suspensive  or  re- 
solutory, are  either  casual,  potestative,  or  mixed. 

Art*.  2018. — The  casual  condition  is  that  which  de- 
pends on  chance,  and  is  no  way  in  the  power  either  of 
the  creditor  or  of  the  debtor. 

Art.  2019. — The  potestative  condition  is  that  which 
makes  the  execution  of  the  agreement  depend  on  an 
event  which  it  is  in  the  power  of  the  one  or  the  other 
of  the  contracting  parties  to  bring  about  or  to  hinder. 

Art.  2020. — A  mixed  condition  is  one  that  depends 
at  the  same  tima  on  the  will  of  one  of  the  parties  and 
on  the  will  of  a  third  person,  or  on  the  will  of  one  of  the 
pvirties  and  also  on  a  casual  event. 

Art.  2021 . — Conditions  are  either  express  or  implied. 
They  areexpress,  when  they^  appear  in  the  contract ; 
thev  are  implied^  whenever  they  result  fi*om  theopei-a- 
tion  of  law,  from  the  natui^  of  the  contract,  or  from  the 
pi^esumed  intent  of  the  parties. 

Art.  2022. — Whether  the  pailies  intended  to  create 

a  condition,  or  only  to  modify  the  obligation  without 
making  its  existence  depend  on  the  event,  must  be  de- 
termined, in  doubtful  cases,  by  applying  the  rules  here- 
in before  established  for  the  interpretation  of  obliga- 
tions. 

Art.  2023.— The  contract  of  which  the  condition  forms 
a  part,  is,  like  all  olhei*s,  complete  by  the  assent  of  the 
pailies;  the  obligee  has  a  right  of  which  the  obligor 
cannot  deprive  him  ;  its  exercise  is  only  suspended,  or 
may  be  defeated,  according  to  the  nature  of  the  condi- 
tion. 

.  Art.  2024.— The  right,  described  in  the  last  preceding 
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article,  is  heritable,  if  it  be  not  one  of  those  that  result 
froip  an  obligation  designated  in  the  preceding  section  as 
a  personal  one. 

Art.  2025. — ^The  right  acquired  by  a  legatee  under 
a  conditional  beiju^,  is  the  same  as  that  given  to  an 
obligee  by  contract,  and  creates  a  con^esponding  obliga- 
tion on  the  heirs  to  deliver  the  legacy  on  the  happening 
of  thie  condition.  But  thei*e  is  ihis  difference,  that,  (  ex- 
cept in  the  case  provided  tov  in  the  last  preceding  sec- 
tion, of  the  condition  to  do  a  merely  personal  act)  the 
right  is  not  transmitted  to. the  heirs  of  the  legatee,  in 
case  he  die  before  the  condition  happens,  unless  the  tes- 
tator has  expressed  a  different  intention. 

Art.  2026. — ^Every  condition  of  a  thing  impossible; 
or  corUra  bonaa  mores  (repugnant  to  moral  conduct)  or 
prohibited  by  law,  is  null,  and  renders  void  the  agree- 
ment which  depends  on  it. 

Art.  2027. — ^The  condition  not  to  do  a  thing  impos- 
sible, does  not  render  void  the  obligation  contracted  un- 
der that  condition. 

Art.  2028. — Physical  and  moral  impossibilities  only 
are  intended  by  the  preceding  articles :  If. the  condition 
be  only  relatively  impossible,  that  is  to  say,  impracticable 
by  the  obligor,  only  from  the  want  of  skill,  strength  or 
means,  but  practicable  by  another,  it  is  not  an  impossible 
condition. 

Art.  2029* — Every  obligation  is  null,  that  has  been 
contracted,  on  a  potestative  condition,  on  th«  part  of  him 
who  binds  himself. 

Art.  2030. — The  last  preceding  article  is  limited  to 
potestative  conditions,  which  make  the  obligation  depend 
solely  on  the  exercise  of  the  obligor's  will ;  but  if  the  ooQ-r 
dition  be,  that  -tile  obligor  shall  do  or  not  do  a  certain 
net,  although  the  doing^or  not  doing  of  the  act  depends 
on  the  will  of  th^  obligor,  yet  the  obligation  depending  on 
such  condition,  is  not  void. 

«9- 
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Art.  203 1 . — An  obitgailion  ttihy  also  be  tn^e,  by  con- 
sent of  tbe  parties,  to  de^^nd  ofn  the  ^1  cff  tbe  obli^ 
for  its  duration.  Thus  a  lease  may  be  madie  daring  (he 
will  of  the  lessor,  and  a  sale  may  be  roadie  conditioned  to 
be  yoid,  if  the  vendor  chooses  to  rf^ieAn  tire  jfiroperty 
sold. 

Art.  2032.— Every  oonditioil  mu3t  be  performed  m 
the  manner  that  it  is  prob^Me  ttiat  the  parties  Svii^ed 
and  intettted  that  it  should  be. 

Art.  2033. — When  ^n  obKgo^n  has  been  cointracted 
on  coBldition  that  an  event  shall  happ<^  WiAiin  a  limited 
time,  the  condition  is  conddei^  as  broken,  whchn  the 
time  has  expired  withotft  the  ^ent  fasving  td:en  place. 
If  thei^  be  no  time  fijt^,  the  condition  may  always  be 
performcNl,  and  it  isiiot  ^considered  as  brok^,  nntil  it  is 
become  ce^*ta(in  that  the  event  will  not  happ^. 

Art.  2034. — When  an  obligation  has  lieen  con- 
tt*acted,  Otfi  condition  that  a  particular  'e\rent  shiM  not 
happen  within  a  certain  space  df  time,  thsit  condition  is 
fulfilled,  when  that  time  is  elapsed  without  the  event's 
having  taken  place;  it  is  equally  fnlfilled,  if,  before  the 
expirbtion  of  the  time,  it  be  certcfin  that  the  e^etit  will 
nto  take  places  and  if  the  time  be  not  fijted,  tlie  Condi- 
tion is  not  complied  with,  tintil  it  be  certain  that  the 
event  will'not  happen. 

Art.  2035. — The  condition  is  considered  as  fulfilled, 
wheh  the  fulfilment  of  it  has  been  pi-eventisd  by  the 
part!y  bomid  to  perform  it. 

Art.  2036. — The  condition  being  complied  with,  has 
a  retrospective  efiect  to  the  day  that  the  engagement  was 
dontractod;  if  the  credhor  dies  before  the  accomplish- 
amit  oTllie  condition,  Ms  rights  devolve  on  his  heirs. 

Art.  2037. — The  creditor  ttHty,  before  the  fulfihnent 
of  the  bonditfon,  perfdrm  all  acts  conMrvatoi*y  6f  his 
rights. 
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Of  the  Suspenaipe  Condition. 

Ar'R  203d.-r-Tlie  obligation  conlracted  on  a  ^uspeq- 
sive  condition,  is  that  which  depends,  either  on  a  future 
and  uncertain  event,  or  op  an  event  which  has  actually 
taken  place,  without  its  being  yet  known  to  \he  parties. 

In  the  former  case,  the  obligation  cannot  be  e;jcecuted 
till  after  the  event;  in  the  latter,  the  obligation  has  it^ 
effect  from  the  day  oif  which  it  ^as  contracted,  but  it 
cannot  be  enforced  until  the  event  be  known. 

Art.  2039. — When  th*e  obli^tion  has  been  con- 
tracted on  a  suspensiv  condition,  the  thing,  which  forins 
the  subject  of  the  contract,  is  at  the  risl^  of  the  obligor^ 
until  the  event  wbich  forms  the  condition  has  happened, 
subject  howeVer  to  the  following  I'estrictions  and  modi- 
fications of  his  responsibility  : 

If  the  thing  be  entirely  desii*oyed,  without  the  fault  of 
the  debtor,  the  obligation  is  CKtinguished ; 

If  the  thing  be  impaired,  without  the  fault  of  the  debtor, 
it  is  at  the  option  of  the  ci*editor,  either  to  dissolve  the 
obligation,  or  to  require  the  thing  in  the  state  in  which 
it  is,  without  diminution  of  the  price; 

If  the  thing  be  impaired,  through  the  £iult  of  the 
debtor,  the  creditor  has  a  right  to  dissolve  the  obligation, 
or  to  require  the  thing  in  the  state  in  which  it  is,  with 
damages. 

$  III. 

Of  the  Resolutory  Condition. 

Art.  2040. — The  dissolying  condition  is  that  wfaich, 
when  accomplished,  operates  the  revocation  of  the  dbli- 
gation,  placing  matters  xh  the  same  state  as  though  the 
obligation  had  not  existed. 

It  does  not  suspend  the  execution  of  the  qbligation; 
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it  only  obliges  the  creditor  to  restore  what  he  has  receive^ 
in  case  the  event  provided  for  in  the  condition  takes 
place. 

Art.  2041. — A  resolutory  condition  is  imphed  in  all 
commutative  contracts,  to  take  effect,  ki  case  either  of 
the  parties  do  not  comply  with  his  engagements  :  in  this 
case  the  contract  is  not  dissolve  of  right ;  the  party  com- 
plaining  of  a  breach  of  the  contract  may  either  sue  for 
its  dissolution,  with  damages,  o|:,  if  the  circumstances  of 
the  case  permit,  demand  a  specii^c  parformance. 

Art.  2042. — In  all  cases,  the  dissolution  of  a  contract 
may  be  demanded  by  suit  lOr  by  exception,  and  when 
the  resolutory  condition  is  an  event,  not  d^ending  on 
the  will  of  either  party,  the  contract  is  dissolved  of 
right,  but,  in  other  cases,  it  must  be  sued  for ;  and  the 
paiiy  in  default  may,  according  to  circuq:istanoes,  have 
a  fuiiher  time  allowed  fdr  the  performance  of  the  con- 
dition. 

SECTION   IV. 

Of  Limited  and  Unlimited  Obligations,  as  to  the  time 

of  their  Performance. 

Art.  2043. — The  time  given  or  limited  for  the  per- 
formance of  an  obligation,  is  cpUed  its  term. 

Art.  2044. — A  term  may  not  only  consist  of  a  deter- 
minate lapse  of  time,  but  also  of  an  event,  provided  that 
event  be,  in  the  course  of  nature,  certain ;  if  it  be  uncer- 
tain, it  forms  a  condition. 

Art.  2045. — ^When  no  term  is  fixed  by  the  parties 
for  the  performance  of  the  obligation,  it  may  be  executed 
immediately,  unless  from  the  nature  of  the  act,  a  term, 
either  ceiiain  or  uncertain,  must  be  applied.  Thus,  an 
obligation  to  pay  money,  without  any  stipulation  for 
time,  may  be  enforced  at  the  will  of  the  obligee.  But  a 
promise  to  make  a  crop  of  sugar  is  necessarily  deferred, 
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until  the  uncertain  period  when  the  cane  shall  be  fit  to 
cut. 

Art.  2046.— The  term  differs  from  the  condition,  inas- 
much OS  it  does  not  suspend  the  engagement,  but  only 
retards  its  executi<m. 

Art.  2047. — ^What  is  due  only  at  a  certain  time,  can- 
not be  demanded  before  the  expiration  of  the  inter- 
mediate time;  but  what  has  been  paid  in  advance,  cannot 
be  re-demanded. 

Art.  2048.— The  term  is  always  presumed  to  be  sti^ 
pulated  in  favour  of  the  debtor,  unless  it  result  from  the 
stipulation,  or  from  circumstances,  that  it  was  also  agreed 
upon  in  &vour  of  the  creditor. 

Art.  2049.— Wher^er  there  is  a  cession  of  property, 
either  voluntary  or  forced,  all  debts  due  by  the  insolvent 
shall  be  deemed  to  be  due,  although  contracted  to  be  paid 
at  a  term  not  yet  arjrived ;  but  in  such  case,  a  discount 
must  be  made  of  the  interest  at  the  highest  conventional 
ixite,  if  none  has  been  agreed  by  the  contract. 

Art.  2050.— If  a  debt  be  contracted  to  be  paid  at  a 
terra,  and  security  be  given  for  the  payment,  if,  from 
whatever  cause,  the  security  should  fail,  or  be  rendered 
insufficient,  the  creditor  may,  before. the  obligation  is 
due,  exact,  either  that  good  security  be  given,  or  that 
the  debt  be  immediately  paid. 

Art.  2051. — If  the  contract  be  to  give  good  security, 
and  a  person  be  afterwards  given  as  such  security,  who 
fails,  the  provision  of  the  last  preceding  article  takes  ef- 
fect 3  but  when  security  is  given  of  a  determinate  pefson, 
then  there  is  no  action  given  on  the  failui*e  of  the  secu- 
rity. 

Art.  2052.— Where  d  tmm  fe  given  or  limited  for  the ' 
pei*formance  of  an  obligation,  the  obligator  has  until 
sunset  of  the  last  day  limited  for  its  performance,  to 
comply  with  his  obligation,   unless  the  subject  of  the 
contract  cannot  be  done  after  certain  houi*8  of  that  day^ 
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Abt.  2053.— >Whea  the  oontracl  i&to  do  the  act  ma 
certain  number  of  days,  or  in  a  certain  number  of  days 
aft^r  the  date  of  tke  contract)  the  daj  of^ontract  u  not 
included  in  the  number  of  dayti  to  be  counted,  andl  tlia^ 
obligor  has  until  sunset  of  the  last  doy  of  the  camber 
enumerated,  for  the  per£orraanoe  of  his  contract,-  ^ivith 
the  exception  contained  in  tile  last  preoeding  articleb 

Art*  2054. — VVhero  the  ohligatioQ  is  not  to  do  a  tkaag, 
without  a  notice  of  a  certain  number  of  daya,  or  until 
after  so  many  days,  neither  the  day  of  the  contra<4,  nor 
the  day  of  its  performance,  are  calculated. 

Art.  2055. — ^Where  the  term,  referred  to  by  ^ 
contract,  consists  of  one  or  more  months,  the  parties,  if 
they  have  not  made  any  other  expbnation,  shall  bedaem- 
ed  to  have  meailt  months,  in  the  order  in  which  they 
stand  in  the  calendar  after  tke  date  of  the  obligaiioii,  an^ 
with  the  nuipber  of  days  such  nkooths  respectiTely  hate. 

Art.  2056.— Where  the  term,  referred  to  in  the  con- 
tract, consists  of  one  or  more  years,  the  calendar  year 
i>hall  be  presumed  to  have  been  intended. 

SECTION    V. 

Of  Conjunctive  and  Alternative  Obligations. 

Art.  2057. — When  seveml  different  things  form  the 
subject  of  a  contract,  it  is  either  conjuncttre  or  alterna- 
tive.    . 

Art.  20S8. — A  conjunctive  obligation  is  one  in  which 
the  several  objects  in  it  are  connected  by  a  copulative,  or 
in  any  other  manner  irhich  shows  that  all  of  thenCt  are 
severally  comprised  in  the  contract.  This  conti'act  creates 
as  many  di&rent  obligaliont  as  there  ai*e  different  ob- 
jects ;  and  the  debtor,  when  he  wishes  to  discharge  him- 
self, may  foroe  the  creditor  to  receive  them  separately. 

Art.  2059. — But  if  several  things  be  comprehended 
in  one  general  name  in  the  contract,  it  is  not  oonjunc- 
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live.  The  3ale  of  a  flock  of  sheep,  ox'  the  stock  on  a  fiurm, 
are  examples  of  thi»  exception. 

Art.  206Q. — ^Where  &  siiip  is  promj^fod  tp  be  «pam  ^ 
different  instalments,  a  conjunctive,  obligatidn  is  i^jifeat^d, 
and  the  paymeiiil  majr  be  severally  paid  ok  etiforced* 
Rents,  payable  at  fixed  periods,  come  also  under  thi#rule. 

Art.  2061. — But  where  the  things^  whj|ph  form  <he 
subject  of  the  contradl,  ai*e  separated  by  a  disjuiy^ve, 
then  the  obligation  is  aUeroative.  A  proftise.  t^  deliver  a 
certain  thing,  or  to  pay  a  specifiedrS^m  of  n^iney^  is  an 
example  of  this  kind  of  obligation.  ^ 

Art.  2062,*i— llie.debtor  in  on,  alternative  obligatioa, 
is  discharged  by  the  delivery  of  «feie  o(\%t  two  thiogs  that 
were  comprised  in  ihe  oblkration.         * 

Aht.  2063.TThe  optioiv  belongs  to  the  debtor,  unless, 
it  has  been  expressly  granted  to  Ihe  creditXM^  « 

Art.  2064.— The  debtor  may  exonerate  himself  by 
delivering  one  of  the  two  things  promised,  but  he  cannot 
force  the  creditor  to  receive  a  part  of  the  one,  and  a  part 
of  the  other. 

Art*  2065. <— The  obligation  is  pure  and  simple,  aK 
though  contracted  in  an  alternative  manner,  if  oHe4f  the 
two  things  promised  could  not  be  the  subject  of  ihe  obli« 
gation. 

Art.  2066.— The  alternative  obligation  becomes  pure 
and  simple,  if  one  of  the  things  promised  be  destroyed^) 
even  through  the  fault  of  the  debtor,  and  can  no  longer 
be  delivered.  The  price  of  that  thing  cannot  be  offered 
in  its  stead. 

If  both  the  things  be  destroyed,  and  the  debtor  be  in 
fault  with  regard  to  one  of  them,  he  must  pay  the  price 
of  that  one  which  was  destroyed  the  last. 

Art.  2067.— When,  in  the  cases  provided  for  in  the 
pi^eceding  article,  the  option  was 'given  by  agreement  to 
the  creditor,  either  only  one  of  the  things  is  destroyed, 
and  then,  if  it  be  without  the  feult  of  the  debtor,  the 
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creditor  must  bave  that  one  which  remains;  if  the  debtor 
be  in  faolt,  the  creditor  may  demand  ibe  thing  tbat  re* 
-AsanBy  6r4he  price  of  that  vhicb  Is  destroyed. 

Or  l|0th  the  things  are  destroyed,  and  then,  if  tbe 
debtor  be  in  fault  with  regard  to  both?  or  even  with  re- 
gard !o  one  of  them  alone,  the  ci^editor  has  his  option  to 
demand  either  of  ihem. 

Art.  2068.— If  both  the  things  be  destroyed,  without 
thefiiult  of  the'tlebtor,  and  before  he  has  delayed  the 
delivery,  the  obligation  becomes  extinct. 

Art.  2069.-^Thesame  principles  apply  to  cases  where 
there  are  more  than  two  things  comprised  in  the  alter- 
native obligatiodi'  ^ 

Art.  2070. — ^\Vhere  several  alteinative  obligations  are 
divided  for  their  execution  ny  different  terms,  there 
the  election^#f  one  alternative  for  one  of  the  terms,  does 
not  oblige  the  parties  to  make  the  same  election  for  the 
others. 

AjiT.  2071. — ^If  an  obligation  or  testamentary  dispo- 
sition be  made  to  different  obligees^  or  legatees,  or  heirs, 
in  the  alternative,  such  obligation  shall  be  deemed  to  . 
piy)ceed  fi*om  error  in  wording  of  the  obligation  or  will, 
and  shall  be  construed  conjunctively. 

SECTION   VI. 

Of  several  Obligations  j  joint  Obligations  ^  and  Obliga- 
tions in  solido. 

$1. 

General  Provisions, 

Art.  ^2072. — Where  there  are  moi-e  than  one  obligor 
or  obligee  named  in  the  same  contract,  the  obligation  it 
may  produce  may  be  either  several  or  joint  or  in  solidoj 
both  as  regards  the  obligor  ahd  the  obligee. 

ART.  2073. — Several  obligations  are  produced,  when 
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what  is  promised  by  one  of  the  obligors,  iamot  promised 
by  the  other,  but  each  one  promises  separately  for  him- 
self to  do  a  distinct  act.  Such  obligations,  although  they 
may  be  contained  in  the  same  contract,  ai^  considered 
as  much  individual  and  distinct  as  if.  they  had  been  in 
different  contracts^  and  made  at  different  times. 

Art.  2074.^In  like  manner,  a  coq^ract  may  contain 
distinct  obligations  to  perform  difierent  things  in  Eivour 
of  several  persons;  the  obligations  in  this  case  are  several 
and  unconnected,  and  each  obligee  has  his  separate  and 
distinct  remedy  on  the  obligation  created  towards  him 
individually. 

Art.  2075. — VVhen  seveftil  persodhjoin  in  th^same 
contract  to  do  the  same  thing,  it  produces  a  joinf  obliga- 
tion on  the  part  of  the  obligors. 

Art.  2076. — When  one  or  more  persons  make  an 
obligation  toseveral  persons  for  the  performance  of  some- 
thing for  the  common  benefit  of  all  the  obligees,  it 
creates  an  obligation  which  is  joint  in  favour  of  the  obli- 
gees. 

Art.  2077 . — When  several  persons  obligate  themSd  ves 
to  the  obligee  by  the  terms  in  solMoy  or  use  any  other 
expressions,  which  clearly  show  that  they  intend 
that  each  one  shall  be  separately  bound  to  perform  the 
whole  of  the  obligation,  it  is  called  an  obligation  in  solido 
on  the  part  of  the  obligors. 

Art.  2078. — In  like  manner,  when  the  obligor  con- 
tracts expressly,  or  by  using  the  technical  words  in  solido^ . 
that  he  will  give  to  either  one,  or  to  all  of  several  obligees 
the  right  of  enforcing  the  obligation  against  him,  it 
creates  an  obligation  in  solido  in  fayour  of  €h^  obligees. 
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Qfihs  Rules  uffUch  govern  several  Obligations,  and 

Joint  Ohligaiions. 

Art.  2079. — Several  obligations,  although  created  bj 
qj^e,  acty  have  no  other  effects  than  the  same  oUig^UoDs 
would  have  hfK),  n  made  bj  separate  coq tracts;  there- 
fox^  they  are  governed  by  the  rules  ¥rhich  apply  to  aH 
contracts  iq  g^o^ral.  ^  . 

Art.  2080. — In  every  suit  on  a  joint  ccmtract,  aU  the 
obligors  must  be  made  defendants^  and  no  judgmenlcan 
be  obtained  agaiifit  any,  unless  it  be  proved  that  all 
joined  m  the  oHI!^tion,or  areby  law  presumed  to  have 
ddbe  so. 

Art*  2081. — ^In  a  suit  on  a  joint  obligation,  judgpient 
must  be  rendered  against  each  defendant  separately,  for 
his'proportiou  of  the  debt  or  damages,  if  the  suit  resolves 
itself  into  damages.  If  the  suit  be  for  a  specific  pei-form- 
ance,  each  defendant  may  be  compelled  to  execute  his 
propcirtion  of  the  obligation,  if  the.  nature  of  the  case 
permit  and  justice  r^quir^  it.  The  proportion,  meant 
by  this  and  the  succeeding  ailicles,  is  calculated  by  the 
number  of  the  obligors,  each  one  answering  for  an  equal 
part,unless  the  pa^*ties have  expressed  a  diffei*ent  intention. 

Art.  2082. — If  one  of  the  obligors  in  a  joint  obliga- 
tion has  performed  or  discharged  his  part  of  the  obli- 
gation, although  he  must  bejoinedinthesuit,  on  account 
of  the  eventual  interest  he  has  for  the  repetition  of  his 
payment,  if  the' contract  be  disproved  or  annulled;  yet, 
if  the  contract  be  affirmed,  the  defendant,  who  has  paid 
his  proportion  or  pel^ormed  his  part,  shall  have  judg- 
ment. The  judgment  for  the  costs  is  in  solido  against 
all  the  defendants  who  have  not  paid  or  performed  their 
parts. 
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Creditors  in  eqlidbJ*, 

AUT.  2083.— -The  obligation  is  in  solido^  or  joint  and 
severall>etween  several  creditors,  when  the  title  expressP^ 
ly  gives  to  eacKof  them,  the  right  of  demanding^ay- 
fneiit  of  the  total  of  v^hat  is  due,  and  when  the  paymei 
made  to  any  one  oflhom  discharges  the  debtor, al{hou{, 
the  benefil  of  the  obligation  be  to  be  shared  and  divided 
among  the 'diff<^*€nt  Creditors. 

AftT.  2084, — It  is  at  the  optiop  of  the  debtor  to  pay 
any  one  of  the  creditors  m  solidq^^  long  as  he  has  not 
been  prevented  by  a  suh  instituted  by  one  of  them. 

Ycltif  one  the  creditors  in  aolido  remits  Ae  debt,  the 
debtor  is  hereby  exonerated  only  as  to  the  part  coming 
to  that  individual  creditor. 

Art.  2 08 5. —Every  act,  which  interrupts  prescription 
with  regard  to  one  of  the  creditors  in  aolidoy  avails  the 
other  creditors. 

$  IV. 

Of  the  Rules  which  govern  Obligations  with  respect 

to  Debtors  in  solido. 

Art.  2086. — There  is  an  obligation  in  solido  on  the 
part  of  the  debtors,  when  they  are  all  qbliged  to  the 
saint  thmg,  so  that  each  nay  be  compelled  for  the  w'hole^ 
and  when  the  payment  which-is  made  by  one  of  them, 
exonerates  the  others  towards  the  creditor. 

Art.  2087. — The  obligation  may  he  nn  solidoy  al- 
though one  of  the  debtors  be  obliged  dHfercnily  fi*om 
the  other  to  the  payment  of  one  and  the  same  thing; 
for  instance,  if  the  one  be  bat  conditionally  boimd,  whibt 
the  engagement  of  the  other  is  pui'e  and  simple,  or 
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if  the  one  is  allowed  a  term  which  is  not  granted  to 

the  other. 

Art.  2088. — An  obligation  in  aolido  is  not  presumed; 
it  must  be  expressly  stipulated. 

ITiis  rule  ceases  *lo -prevail  only  in  cases  where  aD 
obligation  in  so/ido  takes  place  of  right  by  vii'tue  of  some 
provisions  of  the  law. 

.  Ayr.  2089. — The  creditor  of  an  obligation  contracted 
in  solido  may  apply  to  any  one  of  tl^  debtors  he  pleases, 
iilthout  the  debtor's  hsiving  a  right  ti  plead  die  benefit 
of  division.  •  ^  ,-  y 

Art.  2090. — A  suit  brought  against  OD^  of 4he  debtors 

does  not  bar  the  creditors  fix)m  bringing  suits  on  the 
same  account  against  the  others. 

Art.  2091. — If  theHhing  duQ  has  perished  through 
the  fault  of  one  or  mott  debtors  in  solido^  or  while  he 
or  they  delayed  to  delivtr  it,  the  other  creditors  are  not 
discharged  from  the  obligation  of  paying  the  value  of  the 
thing,  but  the  latter  are  not  liable  for  damages. 

The  creditor  can  claim  damages  only  from  the  debtors 
by  whose  fault  the  thing  was  lost,  and  from  those  who 
delayed  to  deliver  it. 

Art.  2092. — A  suit  brought  against  one  of  the  debtors 
in  solidoj  interrupts  prescription  with  regard  to  all. 

Art.  2093.  — A  demand  of  interest  made  of  one  of  the 
debtors  in  aolido^  makes  interest  i*un  with  respect  to  all. 

Art.  2094. — A  co-debtor  insolido,  l)eing$ued  by  the 
creditor^  may  plead  all  the  exceptions  resulting  from 
the  nature  of  the  obligation,  and  all  such  as  ai*e  personal 
to  himself,  as  well  as  such  as  ai^  common  to  all  the 
ci-editors. 

He  cannot  plead  such  exceptions  as  are  merely  per- 
sonal to  some  of  the  other  co-debtoi^. 

Art.  2095. — When  one  of  the  debtoi's  becomes  sole 
heir  of  the  creditor,  or  when  the  creditor  becomes  sole 
heir  of  one  of  the  debtors,  the  confusion  extinguishes 
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the  debt  in  solido  only  foivthe  part  and  portion  of  the 
debtor  or  of  the  creditot, 

Abt.  2096«— The  creditor  who  consents  to  the  div>- 
sion  of  the  debt  with  regard  to  one  of  die  co-debftl^a, 
still  has  an  diClionin^olido  against  tbe  omers^  but  under 
the  deduction  of  tffe  part  of  the  debtof**  whom  he  has 
discharged  from  the  debt  in  solido. 

Art.  2097, — The  creditor ,  who  recces  separately 
the  part  of  one  of  the  debtors,  ^without  reserving  in  tbe 
i^sceipt  the  debt  in  solido  or  bra  ■right  in  general,  re- 
nounces the  debt  in  solidoy  only  with  regard  to  tbiat 
debtor.  *  V 

The  creditor  is  not  deemed  to  remit  the  debt  ia^so-r 
lido  to  the  debtor,  when  he  recei|es  from  him  a  sum 
equal  to  the  portion  due  oy  him,  unless  the  receipt  spe- 
cifies that  it  is  for  his  parl^  ^ 

The  same  is  to  be  observed  of  the  mere^demand  made 
of  one  of  the  co-debtors,  for  bis  part,  if  the^tter  has  not 
acquiesced  in  the  demand,  or  if  a  judgment  has  not  been 
given  against  him. 

Art.  2098.— The  creditor,  who  receives  separately 
and  without  reservation  the  portion  of  one  of  the  co- 
debtors  in  the  arrearages  or  interest  of  the  debt,  loses 
his  claim  in  solido  only  as  to  the  arrearages  and  interest 
due,  and  not  as  to  those  that  may  in  future  become 
due,  nor  as  to  the  capital,  unless  the  separate  payment 
has  been  continued  during  ten  successive  yeai^s. 

Art.  2099. — The  obligation  contracted  in  solido  to- 
wards the  creditor,,  is  of  right  divided  amongst  the 
debtors,  who,  amongst  themselves,  are  liable  each  only 
for  his  part  and  portion. 

Art.  2100. — If  one  of  the  co-debtors  in  solido  pays 
the  whole  debt,  he  can  claim  from  the  others  no  more 
than  the  pail  and  portion  of  each. 

If  one  of  them  be  insolvent,  the  loss  occasioned  by 
his  insolvency  must  be  equally  shared  amongst  all  the 
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dtlier  soireht  co-debtoi^  add  him  wlio  has  made  the 
payment. 

Art.  2101. — In  case  the  creditor  has  i^^iounced  his 
ocfhrn  in  soluif  against  one  of  the  debtor,  and  one  or 
more  of  Aie  other  co-debtors  bl^be  insolyent,  the 
portion  of  the  insolvent  shall  be  made  up,  by  equal 
contribution,  by  all  the  debtors^  and  even  those  prece- 
dently  discha'rged  from  till  debf  by  the  creditor  in 
sc/HdOf  sha/n  conti*ibut^  th^ir  pait. 

Art.  2 1  OS  • — If  tbe  alffiiir,  for  which  the  debt  has  been 
6orilti*acted  in  aolidoj  concern  only  one  of  the  co-o1>ligees 
in  aolidoj  that  one  is  liaMe  for  the  whole  debt  towards 
the  Other  Co-debtoi's,  Who,  with  regaixl  to  him,  are  con- 
sidered only  as  his  swarities.  « 

Art.  2103. — ^Therie  are  many  contracts  in  which  the 
obb'gation  is  declaimed  by  law  \o  be  in  solido,  witbout 
any  express  stipulation  to  that  effect;  tihese  will  be  found 
in  the  di£feflnt  chapters  which  treat  of  such  contracts. 

SECTION   VII. 

Of  Obligations  Divisible  and  Indivisible* 

Art.  2104.-»An  obligation  is  divisible  or  itidivisible, 
according  as  it  has  for  its  object,  either  a  thingwhich,  in 
ita  delivery,  or  a  iact  which  in  its  execution,  is  or  is  not 
susceptible  of  division,  whether  material  or  inteUectu&L 

Art.  2105. — TheobUgationis  indivisible,  though  the 
thing  or  the  fact  which  is  the  object  of  it,  be  l^  its 
nature  divisible,  if  the  light,  in  which  it  is  considered 
in  the  obligation,  does  not  admit  of  its  being  partially 
executed. 

Art.  2106. — The  stipulation  in  solido  does  not  give 
to  the  obligation  the  character  of  indivisibility. 
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$1- 

Of  the  Effects  of  Divisible  Obligation, 

Art.  2107. — An  obligation  susceptible  of  division 
must  be  executed  between  the  creditor  and  the  debtor,  as 
though  it  were  indivisible.  The  divisibility  is  applicable 
only  with  regard  to  their  heirs,  who  can  demarfd  of  the 
debt,  or  who  are  liable  to  pay  of  it,  only  the  part  which 
they  hold,  or  for  which  they  are  liable  as  representing 
the  creditor  or  the  debtor. 

Art.  2108.— To  the  principle  laid  down  in  the  pre- 
ceding article,  there  is  an  exception  with  regard  to  the 
heirs  of  the  debtor  : 

1.  In  case  the  debt  be  on  a  mortgage; 

2.  When  it  is  of  a  determinate  object; 

3.  When  the  debt  is  alternative  of  things  at  the  optioa 
of  the  creditor,  one  of  which  is  indivisible ; 

4.  When  one  of  the  heirs  is  alone  charged,  by  the  title, 
with  the  execution  of  the  obligation ; 

5.  When  it  results,  either  from  the  nature  of  the  en- 
gagement, or  from  the  thing  which  is  its  object,  orfi'om 
the  end  proposed  by  the  contmcl,  that  it  was  the  inten- 
tion of  the  parties,  that  the  debt  should  not  be  paiiially 
discharged. 

In  the  ihree  former  cases,  the  heir,  who  is  in  posses- 
sion of  the  thing  due,  or  of  the  property  mortgaged  for 
the  debt,  may  be  sued  for  ihe  whole  on  the  thing  due,  or 
on  the  property  mortgaged,  but  he  has  recourse  against 
the  co-heirs. 

In  the  fourth  case,  the  heir  is  alone  charged  with  the 
debt ;  and  in  the  fifth  case,  every  one  of  the  heirs  may 
also  be  sued  for  the  whole  ;  Imt  the  one  sued  has  his  re- 
course against  the  co-heirs. 

§11. 

Of  the  Effect  of  the  Indivisible  Obligation. 

Art.  2 1 09. — Rvery  one  of  those  who  have  conjointly 

5o  - 
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contracted  au  indivisible  debt,  i^  liable  to  the  wbole,  even 
ihougli  tbe  obligation  was  not  contracted  in  solido. 

Art.  21 10.— Tlie  case  is  the  same,  with  regard  to  the 
heirs  of  him  who  has  contracted  such  an  obligation. 

Art.  2111 . — Every  heir  of  the  creditor  may  requue 
the  execution  of  the  indivisible  obligation* 

He  cannot  alone  remitthe  whole  of  the  debt :  he  cannot 
alone  i*eceive  the  price  instead  of  the  thing.  If  one  of  the 
heirs  has  alone  remitted  the  debt,  or  received  the  price 
of  the  thing,  his  co-heir  cannot  demand  the  indivisible 
thing  without  making  allowance  for  the  portion  of  the 
co-heir  who  has  remitted  the  debt  or  has  received  ihe 
price. 

Art.  2112. — The  heir  of  the  debtor,  being  sued  foi- 
the  whole  of  the  obh'gation,  may  ask  for  a  delay  to  make 
his  co-heii*s  parties  to  the  suit,  unless  the  debt  be  of  such 
a  natui^  that  it  can  be  discharged  only  by  the  heir  sued, 
against  whom,  in  that  case,  judgment  may  be  given,  he 
haying  recourse  for  indemnification  against  his  co-heirs. 

SECTION    VIII. 

Of  Obligations  with  Penal  Clauses, 

Art.  2 113. — A  penal  clause  is  a  secondary  obligation, 
entered  into  for  the  purpose  of  enforcing  the  perform- 
ance of  a  primary  obligation. 

Art.  2114. — A  penal  obligation  necessarily  supposes 
two  distinct  contracts,  one  to  do  or  to  give  tliat  which  is 
the  principal  object  of  the  contract,  the  other  to  give  or 
do  something,  if  the  principal  object  of  the  agreement  be 
not  carried  into  effect. 

Art.  2115. — The  penal  clause  has  this  in  common 
with  a  conditional  obligation,  that  the  penalty  is  due  only 
on  condition  that  the  first  part  of  the  contract  be  not  per- 
formed. But  it  differs  from  it  in  this,  that  in  penal  con- 
tracts there  must  be  always  a  principal  obligation,  inde- 
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pendent  of  tlie  penalty,  while  in  conditional  contracts, 
there  is  no  obligation,  unless  the  condition  happens. 

Art.  2116. — ^The  penalty  being  stipulated  merely  to 
enforce  the  performance  of  the  principal  obligation,  it  is 
not  incun^d,  although  the  principal  obligation  be  not 
performed,  if  there  be  a  lawful  excuse  for  its  non-per- 
formance, such  as  inevitable  accident,  or  irresistible  force. 
Art.  2 117. — But  if  the  foiin  of  the  contract  be  chang- 
ed, and  only  one  obligation  entered  into  subject  to  a 
condition,  then  the  obligor  takes  all  risks  upon  himself, 
and  the  penal^  becomes  the  principal  obligation,  and 
may  be  recovered,  if  the  condition  be  not  performed, 
although  there  may  have  been  inevitable  accidents  to 
prevent  it. 

Art.  2118. — The  cases  provided  for  by  the  two  last 
preceding  articles,  may  always  be  modified,  like  all  other 
obligations,  by  express  stipulations.  A  conti-act  to  build 
a  house  by  a  certain  day.  and  if  it  is  not  built,  to  pay  one 
thousand  dollars,  is  an  example  of  a  penal obligition,  in 
which  the  obligor  would  be  excused  from  paying  the 
penalty,  if  inevitable  accident  had  prevented  iiim  from 
building. 

A  contract  to  pay  one  tliousand  dollars,  if  the  building 
be  not  finished  at  a  stipulated  time,  is  a  conditional  obli- 
gation, and  gives  a  rii^ht  to  the  penalty,  if,  fmm  what- 
ever cause,  the  condition  be  not  performed. 

Art.  2119. — The  nuUity  of  the  principal  obligation 
involves  that  of  the  penal  clause. 

The  nullity  of  the  latter  does  not  involve  that  of  the 
principal  obligation. 

Art.  2120. — ^The  creditor,  instead  of  exacting  the 
penalty  stipulated  from  the  debtor  wlio  is  in  default,  may 
sue  for  the  execution  of  the  principal  obligation. 

Art.  2121. —  The  penal  clause  is  the  compensation 
for  the  damages  which  the  creditor  sustains  by  the  non- 
execution  of  the  principal  obligation. 

5(>. 
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He  cannot  'demand  the  principal  and  the  penally  toge- 
ther, unless  the  latter  be  stipulated  for  the  mere  delay. 

Art.  2122. — Whether  the  principal  and  obligation 
contain,  or  do  not  contain  a  term  in  which  it  is  to  be 
fuliilled,  the  penalty  is  forfeited,  only  when  he  who  has 
obligated  himself  either  to  deliver,  to  take,  or  to  do,  is 
in  delay. 

Art,  2123. — The  penalty  may  be  modified  by  the 
judge,'  when  the  principal  obligation  has  been  partly 
executed,  except  in  case  of  a  contrary  agreement. 

Art.  2124. — When  the  primitive  obligation,  con- 
tracted with  a  penal  cause,  is  of  an  indivisible  thing,  the 
penalty  is  forfeited  by  the  default  of  any  oneiof  the  heii-s 
of  the  debtor,  and  it  may  be  exacted,  either  wholly  against 
him  who  has  been  in  default,  or  against  every  one  of  the 
co-heirs  for  his  part  and  portion,  and  in  case  of  mort- 
gage for  the  whole,  they  having  their  i*emedy  against 
him  by  whose  def'^ult  the  penalty  was  forfeited. 

Art.  2125. — When  the  primitive  obligation  con- 
tracted under  a  penalty,  is  divisible,  the  penalty  is  in- 
curi-ed  only  by  that  one  the  debtor's  heirs  who  contra- 
vened the  obligation,  and  only  for  the  part  for  which  he 
was  liable  in  the  principal  obligation,  no  action  lying 
against  those  who  have  executed  it. 

This  rule  has  an  exception,  when  the  penal  clause  hav- 
ipg  been  added  in  the  intention  that  the  payment  should 
not  be  made  partially,  a  co-heir  has  prevented  the  exe- 
cution of  the  obligation  for  the  whole. 

In  that  case  the  entire  penalty  may  be  exacted  of  him, 
and  against  the  other  co-heirs  only  for  their  part,  but 
the  latter  have  their  recourse  against  th(j  former. 
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CHAPTER  V. 

Of  the  Manner  in  which  Obligations  may  be 

extinguished. 

Art.  2126. — Obligations  ai-e  extinguished : 

By  pyment; 

By  novation;  ^ 

By  voluntaiy  remission; 

By  compensation;  ' 

By  confusion; 

By  the  loss  of  the  thing; 

Bynnllit)   r  rescision; 

By  the  effect  of  the  dissolving  condition^  which  has 
been  explained  in  the  preceding  chapter; 

By  prescription,  which  shall  be  treated  of  in  a  sub- 
sequent title. 

SECTION   1. 

Of  Payment. 

Art.  2127. — By  payment  is  meant,  not  only  the  de- 
li veiy  of  a  sum  of  money,  when  such  is  the  obligation 
of  the  contract,  but  the  performance  of  that  which  the 
parlies  respectively  undertook,  whether  it  be  to  give 
or  to  do. 

Art.  2128. — He  who  is  bound  to  do.  or  not  to  do,  or 
to  give,  is  indifferently  called  tlie  obligor,  or  the  debtor; 
and  he  to  whom  the  obligation  is  made,  is  in  like  mannec 
without  distinction  called  the  obligee  or  the  creditor. 

SI. 

Of  Payment  or  Performance  in  general. 

Art.  2129. — Every  payment  pre-supposes  a  debt; 
what  has  been  paid  without  having  been  due,  is  subject 
to  be  reclaimed. 
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Thai  cannot  be  reclaimed  that  has  been  voluntarily 
given  in  discharge  of  a  natural  obligation. 

Art.  2 130. — An  obligation  may  be  discharged  by  any 
person  concerned  in  it,  such  as  a  co-obligee  or  a  security. 

The  ol)ligation  may  even  be  discharged  by  a  third 
persou  no  way  concerned  in  it,  provided  that  pei'son  act 
in  the  name  and  for  the  discharge  of  the  debtor,  or  that, 
if  he  act  in  his  own  name,  he  be  not  subrogated  to  the 
rights  of  the  creditor. 

Art.  2131. — A  third  person  may,  for  the  advantage 
of  the  obligor,  put  the  obligee  in  deiauU,  by  ofiering  to 
perform  the  obligation  on  the  part  of  the  debtor,  even 
without  his  knowledge;  but  it  must  be  for  the  advantage 
of  the  debtor,  not  merely  to  change  the  creditor. 

Art.  2132. — The  obligation  of  doing  cannot  be  dis- 
charged by  a  third  person  against  the  will  of  the  creditor, 
when  it  is  the  interest  of  the  latter,  that  il  be  fulfilled  by 
the  debtor  liimself. 

Art.  2133. — But  where  the  act  to  be  done  may  as 
well  be  performed  by  the  third  person,  who  oflPers  to  do 
it,  as  by  the  obligor,  then  it  may  be  discharged  by  hira, 
or  the  ci^itor  may  be  put  in  default  by  his  ofiFer  to 
perform  it,  always  under  the  condition  that  some  advan- 
tage may  result  to  the  debtor,  or  that  the  offer  be  made 
at  his  request. 

Art.  2134 If  the  debtor  give  a  thing  in  jjayment 

of  his  obligation,  which  lie  has  no  right  to  deliver,  it  does 
not  discharge  his  obligation,  and  the  owner  of  the  thing 
given  may  reclaim  il  in  the  hands  of  ihe  creditor,  unless 
it  be  discharged  by  the  payment  of  money,  or  the  delivery 
of  some  of  those  things  which  are  consumed  in  the  use, 
and  the  creditor  has  used  them,  in  which  cases  neither 
the  money  nor  the  things  consumed  can  be  reclaimed, 
and  the  payment  will  be  good. 

Art.   2135.— If  money,  or  other  stolen  property,  be 


Of  Conventional  Obligation&.  471 

^iveu  iu  payment^  the  payment  is.  not  good,  and  the 
owner  may  recover  the  amount  paid. 

Art,  21 36. — The  payment  must  be  made  to  the  eve- 
ditor,  or  to  $ome  person  having  a  power  from  him  to 
receive  it,  or  authorized  by  a  court,  or  by  law  to  receive 
it  from  him. 

Payment  made  to  a  person,  not  having  power  to  re- 
ceive it  for  the  creditor,  Is  valid,  if  the  creditor  has  ratified 
it,  or  has  profited  by  it. 

Art.  2137. — If  the  power  be  revoked,  either  ex- 
pressly or  by  the  death  of  the  creditor,  payment  to  the 
bearer  of  the  power  will  discharge  the  debtor,  provided 
he  were  ignorant  of  the  revocation. 

Art.  2 1 38. — A  power  to  receive  payment  is  revoked, 
as  well  by  such  change  in  the  .stale  of  the  creditor  as 
renders  him  incap^ible  himself  of  legally  receiving,  as  by 
his  deatli  or  express  revocation :  if  he  should  become 
interdicted,  or  (if a  woman)  she  should  be  married, 
I  he  powers,  given  before  these  changes  look  place,  are 
void. 

Art.  2139. — A  payment  made  to  an  attorney  at  law, 
employed  to  sue  for  the  payment,  wjll  discharge  the 
debtor,  although  the  attorney  be  not  specially  empower- 
ed to  receive  the  debt. 

Art.  2140. — If  ihe  authority  of  him  who  gave  the 
power,  ceases,  the  power  is  revoked.  Thus,  a  power  given 
by  a  curator,  an  executor,  or  a  tutor,  is  no  longer  valid, 
after  they  cease  to  exercise  their  (rust. 

Art.  2 141. — Payments  in  general  can  legally  be  made 
only  to  the  creditor,  or  some  one  empowered  by  him. 
The  debtor  however  is  discharged  by  a  payment  made 
in  good  faith  to  one  who  is  really  not  the  creditor,  and 
is  not  empowered  by  him  in  the  following  cases: 

I .  When  the  debt  is  due  on  an  instrument  in  writing, 
payable  to  the  bearcj',  or  payable  to  order,  and  indorsed, 
or  if  not  payable  lo  the  bci^rer,  ifit  be  assigned  in  blank,. 
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or  to  bearer,  and  the  poymeut  is  made  to  one  in  pos- 
session of  the  original  evidence  of  the  debt; 

2.  When  the  person,  to  whom  (he  payment  has  been 
made,  was  at  the  time  in  possession  of  the  eyidence  of 
the  debt,  under  an  order  of  a -competent  court,  as  syndic 
or  trustee  of  creditors,  as  curator,  executor,  heir,  or  by 
virtue  of  any  office  or  other  trust,  that  appai'ently  give^ 
him  the  power  to  receive  the  payment;  . 

3.  When  the  debt  accrues  for  rents  or  other  incidents 
of  the  administi'ation  of  any  i^eai  property,  or  for  the  sale 
or  expenses  relative  to  personal  property,  of  which  the 
person  is  in  possession  by  virtue  of  any  of  the  titles  men- 
tioned in  the  last  preceding  rule,  or  where  he  has  been 
in  the  uninterrupted  possession  of  such  real  property 
for  more  than  one  year  under  any  other  title. 

Art,  2 1 42 .  —  A  special  power  to  sell  includes  a  power 
to  receive  the  price,  unless  the  contrary  appear  fix>m  the 
power,  or  unless  the  power  be  only  to  sell  on  a  credit, 
in  which  case  the  attorney  has  no  right  to  i^eceive  the 

price. 

Art.  2143.  —  Payment  made  to  the  creditor  is  not 
valid,  if  he  is  one  of  those  whom  the  law  has  placed  under 
an  incapacity  to  receive  it,  unless  the  debtor  pix>ve  that 
the  payment  was  applied  to  some  object  of  utility  for 
the  creditor;  it  is  not  sufficient,  if  it  was  applied  mei-ely 
to  contribute  to  his  pleasure. 

Art.  2144.  —  But  if  the  incapacity  to  recover  arose 
from  the  privation|of  civil  rights  by  the  effect  of  a  sen- 
tence, then  the  payment  is  not  good,  although  the  pay- 
ment were  applied  to  the  utility  of  the  creditor. 

Art.  2145.  —  Payment  made  by  a  debtor  to  his  cre- 
ditor, to  the  prejudice  of  a  seizure  or  an  attachment,  is 
not  valid  with  regard  to  the  ci-editors  seizing  or  attach- 
ing; those  may,  according  to  their  claims,  oblige  him 
to  pay  anew,  and,'  he  has  in  that  case  alone  recoui-sc 
against  the  credito  r. 
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Art.  2146.  —  The  creditor  cannot  be  constrained  to 
receive  any  other  thing  than  that  which  is  due,  although 
the  value  of  the  thing  tendered  be  equal,  or  even  greater. 
Art.  2147.— But  if  the  thing  agi-eed  to  be  delivered, 
be  a  specific  object,  and  it  be  destroyed,  before  the  lime 
agreed  for  its  delivery,  the  debtor  may  be  forced  to  give, 
and  the  creditor  to  receive  the  value  of  this  thing  in 
money. 

Art.  2148.  —  In  the  case  provided  for  in  the  last 
preceding  article,  and  in  all  other  cases  where  the  value 
of  the  thing  to  be  delivered,  enters  into  the  measure  of 
damages,  its  price,  or  that  sura  for  which  others  of  the 
like  quality  could  have  been  purchased  at  the  time 
agreed  on  for  the  delivery,  is  to  be  the  rule  for  calculat- 
ing the  value:  or,  if  no  time  was  stipulated,  then  the 
price,  at  the  time  of  the  demand,  must  be  referl'ed  to. 

Art.  2149.  —  The  debtor  cannot  oblige  the  ci-editor 
to  receive  in  part  the  payment  of  a  debt,  even  divisible. 
Art.  2150.  —  But  if  the  sum  due  consists  of  several 
different  debts,  or  of  rents  falling  due  at  different  times, 
the  debtor  may  force  the  creditor  to  receive  the  payment 
of  one  of  the  debts,  or  of  a  single  term  of  the  rent;  but 
a  creditor  is  not-  obliged  to  receive  the  rent  of  a  later 
term,  when  iher©  is  a  former  due. 

Art.  2151.  —  The  debtor  of  a  certain  and  determi- 
nate matter  is  discharged  liy  the  delivery  of  the  thing 
in  the  state  in  which  it  is  at  the  time  of  delivery,  pro- 
vided Ihat,  previously  to  the  deterioration,  he  was  not 
chargeable  with  delay. 

Art.  2152.  —  If  the  debt  be  of  a  thing  which  is  deter- 
mined only  by  its  species,  the  debtor,  in  order  to  his 
discharge,  is  not  bound  to  deliver  it  of  the  best  kind,  but 
he  cannot  tender  it  of  the  woi'st. 

Art.  2153.  —  The  payment  must  be  made  in  the 
place  specified  in  the  agreement.  If  the  place  be  not  thus 
specified,  the  payment,   in  case  of  a  certain  and  deter- 
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minate  substance,  must  be  made  in  the  place  where  was, 
at  ihe  lime  of  ihe  agreement,  the  thing  which  is  ihe  ob- 
ject of  it. 

These  two  cases  excepted,  the  payment  must  be  made 
at  the  dwelling  of  the  debtor. 

Art.  2154.  —  The  expenses  attending  the  payment 
are  at  the  charge  of  the  debtor. 

S  II. 
Of  Payment  %vilh  Subrogation. 

Art.  2155.  — Subrogation  to  the  right  of  a  ci-editor 
in  favour  of  a  thu'd  person  who  pays  him,  is  either  con- 
ventional or  legal. 

Art.  2156.  —  The  subrogation  is  conventional : 

1.  When  the  a'editor,  receiving  his  payment  from  a 
thiixi  person,  subrogates  him  in  his  rights,  actions,  pri- 
vileges, and  mortgages  against  the  debtor;  this  subi-o- 
gation  must  be  expressed  and  made  at  the  same  time  as 
the  payment; 

2.  When  the  debtor  borrows  a  sura  for  the  purpose 
of  paying  his  debts,  and  intending  to  subrogate  the  lend- 
er in  the  rights  of  the  creditoi\  To  make  this  subroga- 
tion vahd,  it  is  necessary  that  the  act  gf  borrowing  and 
the  receipt  be  e:3tecuted  in  presence  of  a  notary  and  two 
witnesses ;  that,  in  the  act  of  borrowing,  il  be  declared 
that  the  sum  was  lx)rrowed  to  make  the  [jayment,  and 
that  in  the  receipt  it  be  declared^  tliat  the  payment  has 
been  made  with  the  money  furnished  for  that  purpose 
by  the  new  creditor.  That  subrogation  takes  place  inde- 
pendently of  the  will  of  the  crediloi*. 

Art.  —  2157.  —  Subrogation  takes  place  of  right : 

1.  For  the  benefit  of  him  who,  being  himself  a  cre- 
ditor, pays  another  creditor,  whose  claim  is  preferable  to 
his,  by  reason  of  his  privileges  or  mortgages; 

2.  For  the  benefit  of  the  purchaser  of  any  immove- 
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able  properly,  who  employs  the  price  of  his  purchase  in 
paying  the  creditors,  to  whom  the  hereditament  was 
moitgaged^ 

3.  For  the  benefit  of  him  who,  being  bonnd  with 
others,  or  for  others,  for  the  payment  of  the  debt,  had 
an  interest  in  discharging* it ; 

4.  For  the  benefit  of  the  beneficiary  heir,  who  has 
paid  with  his  own  funds  the  debts  of  the  succession; 

Art.  2158. — The  subrogation  established  by  the 
preceding  aiticles,  takes  place  as  well  against  the  secu- 
rities, as  against  the  debtors.  It  cannot  injure  the  cre- 
ditor, since,  if  he  has  been  paid  but  in  part,  he  may  exer- 
cise his  right  for  what  remains  due,  in  preference  to  him 
from  whom  he  has  received  only  a  partial  payment. 

S  III. 

Of  the  Imputation  of  Payments. 

Art.  2159. — The  debtor  of  several  debts  has  a  right 
to  declare,  when  he  makes  a  payment,  what  debt  he 
means  to  dischai*ge. 

Art.  2160.  —The  debtor  of  a  debt,  which  bears  in- 
terest or  produces  rents,  cannot,  without  the  consent  of 
the  creditor,  impute  to  the  reduction  of  the  capital  any 
payment  he  may  make,  when  there  is  intei^est  or  rent 
due. 

Art.  2 161, — When  the  debtor  of  several  debts  has  ac- 
cepted a  receipt,  by  which  the  creditor  has  imputed 
what  he  has  received,  to  one  of  the  debts  specially,  the 
debtor  can  no  longer  require  the  imputation  to  be  made 
to  a  different  debt,  unless  there  have  been  fraud  or  sur- 
prise on  the  part  of  the  creditor. 

Art.  2162. — When  the  receipt  l>ears  no  imputation, 
the  payment  must  be  imputed  to  the  debt,  which  the 
debtor  had  at  the  time  most  interest  in  discharging,  of 
those  that  are  equally  due,  otherwise  to  the  debt  which 
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bas   fallen  due,  though  less  burthensome  than  those 
which  are  not  yet  payable. 

If  the  debt5  be  of  a  like  natui*e,  the  imputation  is 
made  to  the  less  burthensome ;  if  all  things  are  equal,  it 
is  made  propoi-tionally. 

S  IV. 

Of  Tenders  of  Payment  and  Consignment. 

Art.  2163.— When  the  creditor  refuses  to  I'eceivc 
his  payment,  the  debtor  may  make  him  a  I'eal  tender, 
and  on  the  creditor's  i^fusal  to  accept  it,  he  may  consign 
the  thing  or  the  sum  tendei*ed. 

A  real  tender,  followed  by  a  consignment,  exonerates 
the  debtor^  it  was  the  same  effect,  with  regard  to  him,  as 
a  payment,  when  it  is  validly  made;  and  the  thing  thus 
consigned  remains  at  the  risk  of  the  creditor. 

Art.  2164. — To  make  a  real  tender  valid,  it  is  neces- 
sary : 

1 .  That  it  he  made  to  the  creditor  having  capacity  to 
receive  it ; 

2.  That  it  be  made  by  a  pei'son  capable  of  paying; 

3.  That  it  be  for  the  whole  of  the  sum  demanded,  of 
the  arrearages  or  intei-est  due,  for  the  liquidated  costs, 
and  for  a  sum  towards  the  costs  not  liquidated,  the  de- 
ficit of  which  sum  is  hereafter  to  be  made  up  ; 

4.  That  the  term  be  expired,  if  it  has  been  stipulated 
in  favour  of  the  creditor ; 

5.  That  the  condition,  on  which  the  debt  has  been 
contracted,  be  fulfilled ; 

6.  That  the  tender  be  made  in  the  place  agi-eed  upon 
for  the  pyment,  or  that,  if  there  be  no  special  agree- 
ment as  to  the  place  of  payment,  it  be  made  either  to 
the  creditor  himself,  or  at  his  dwellings  or  at  the  house 
chosen  for  the  execution  of  the  agreement. 

Art.  2165. — The  mode,  in  which  a  tender  and  con- 
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biguinent  must  be  made,  is  pointed  out  in  the  laws  re- 
gubting  the  practice  of  the  courU». 

Of  the  Cession  of  Property. 

Art.  2166. — The  surrender  of  properly  is  the  re- 
linquishment that  a  debtor  makes  of  all  his  property  to 
his  creditors,  when  he  finds  himself  unable  to  pay  his 
debts. 

Art.  2167. — The  suri*ender  of  properly  is  yoluntai*y 
or  forced. 

Art.  2168. — ^The  voluntary  surrender  of  property  is 
that  which  is  made  at  the  desire  of  the  debtor  himself. 

The  forced  suiTender  is  that  wiiich  is  ordered  ot  the 
instance  of  the  creditors  of  the  debtor,  or  of  some  of 
them,  in  coses  provided  for  by  law. 

Art.  2 1 69. — Both  those  kinds  of  surrender  are  subject 
to  formalities,  which  are  presci*ibed  by  sf>ecial  laws. 

Art.  2170. — The  voluntary  suri*ender  is  a  benefit, 
which  the  law  grants  to  the  hone&t  but  unfortunate 
debtor,  by  which  he  is  permitted  to  secure  the  liberty 
of  his  person  by  surrendering,  in  a  judicial  manner,  all 
his  property  to  his  creditors,  any  stipulation  to  the 
contrary  notwithstanding. 

Art.  2171. — The  surrender  does  not  give  the  pro- 
perty to  the  creditors ;  it  only  gives  them  the  rigbt  of 
selling  it  for  their  benefit,  and  receiving  the  income  of 
it,  till  sold. 

Art.  2172. — The  creditors  cannot  refuse  the  sur- 
render made  according  to  the  forms  ordained  by  law, 
unless  in  case  of  fraud  on  the  pait  of  the  debtor. 

It  operates  the  discharge  of  the  restraint  of  thu 
debtor's  person,  and  delivers  him  from  actual  empri- 
sonment. 

It[also  suspends  all  kinds  of  judicial  process  against  the 
debtor. 
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Art.  2173. — A  cession  of  property  dischai*ges  all  the 
debts,  which  the  debtor  placed  on  his  bilau,  including 
those  arising  from  ofiences  and  quasi-offences,  provided 
a  majority  of  his  creditors  in  number,  and  who  are 
also  creditors  for  more  than  the  half  of  the  whole 
sum  due  by  him,  agree  to  such  discharge.  But  if  such 
consent  be  not  obtained,  any  one  of  his  creditors  may 
afterwards  force  a  new  cession,  on  showing  that  the 
debtor  has  acquired  property  over  and  above  what  is 
necessary  for  his  maintenance.  But  on  such  new  cession, 
the  creditors,  who  have  become  such  since  the  first  ces- 
sion, must  be  paid  in  preference  to  the  others. 

Art.  2174. — As  the  debtor  preserves  his  ownership 
of  the  properly  surrendei*ed,  he  may  divest  the  ci*edi tors 
of  their  possession  of  the  same,  at  any -time  before  they 
have  sold  it,  by  paying  the  amount  of  hia  debts,  with  the 
expenses  attending  the  cession. 

Art.  2175. — Any  surplus,  that  may  be  in  the  hands 
of  the  creditors,  or  their  syndics,  or  other  agents,  after 
paying  the  debts  and  expenses,  must  be  paid  over  to 
the  debtor. 

Art.  2176. — The  properly  suiTcndered  forms  a  part 
of  the  succession  of  the  debtor,  if  he  should  die  before 
the  sale;  but  the  creditoi*s  are  entitled  to  i*etain  the  pos- 
session and  to  sell,  in  the  same  manner  as  they  were  be- 
fore  the  dealh  of  the  debtor. 

Art.  2177. — The  ci-editors  of  those,  in  whose  favour 
a  cession  or  surrender  of  properly  has  been  made,  even 
when  they  have  a  general  mortgage,  cannot  enforce  it 
against  the  property  surrendered;  but  they  may  seize 
the  credits  against  the  ceded  estate  on  execution,  and  in 
cases  where  such  pi^oceedingis  allowed,  may  attach  them. 

Art.  2178. — ^^fhe  ci-editors  can  never  prescribe  by 
any  lapse  of  time,  so  as  to  gain  a  property  in  the  estate 
ceded. 

Art.  2179. — The  debtor  is  not  obliged  to  compre- 
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lieud  ill  his  sun*ender  any  property  that  is  not  subject 
to  be  seized  and  sold  on  execution  against  him;  but, 
with  this  exception,  aU  his  property  must  be  surren- 
dered. 

Art.  2180. — All  sales  of  property  ceded  to  ci'editor.s 
must  be  made  at  the  same  terms  and  under  the  same 
formalities  that  property  seized  on  execution  is  sold; 
but  the  sale  is  made  by  the  syndics,  or  some  person  ap- 
pointed by  th^m,  at  public  auction. 

SECTION   II. 

Of  Notation. 

Art.  2181. — Novation  is  a  contract^  consisting  of  two 
stipulations^  one  to  extinguish  an  existing  obligation, 
the  other  to  substitute  a  new  one  in  its  place. 

Art.  2 1 82. — To  constitute  a  novation,  there  must  be, 
at  the  time  it  is  made,  a  valid  obligation  on  which  it  can 
operate,  if  the  first  obligation,  which  it  is  intended  to 
replace  by  the  new  one,  be  void,  or,  if  there  be  no  such 
obligation,  then  the  new  obligation  is  of  no  effect. 

Art.  2 183. — ^The  pre-existent  obligation  must  be  ex- 
tinguished, otherwise  there  is  no  novation;  if  it  be  only 
modified  in  some  pa^ts,  and  any  stipulation  of  the  ori- 
ginal obligation  be  suffered  to  remain,  it  is  no  novation. 

Art.  2184. — All  kinds  of  legal  obligations  are  subject 
tQ  novation. 

Art.  2185. — ^Novation  takes  place  in  three  ways: 

1 .  When  a  debtor  contracts  a  new  debt  to  his  cre- 
ditor, which  new  debt  is  substituted  to  the  old  one, 
which  is  extinguished; 

2.  When  a  new  debtor  is  sulistituted  to  the  old  one, 
who  is  discharged  by  the  creditor; 

3.  When,  by  the  effect  of  a  new  engagement,  a  new 
creditor  is  substituted  to  the  old  one,  with  regard  to 
wliora  the  debtor  is  discharged. 
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Art.  2186. — ^Novation  can  be  made  only  by  persons 
capable  of  contracting;  it  i^  not  presumed;  tbe  intention 
to  make  it  must  clearly  result  from  the  terms  of  the 
agreement,  or  by  a  full  discharge  of  the  original  debt. 

Art.  2187. — Novation  by  the  substitution  of  a  new 
debtor,  may  take  place  without  the  concurrence  of  tlie 
former  debtor. 

Art.  2188. — ^The  delegation,  by  which  a  debtor  gi?es 
to  the  creditor  another  debtor  who  obliges  himself 
towards  such  creditor,  does  not  operate  a  novation,  un- 
less the  creditor  has  expi^essly  declared  that  he  intends 
to  discharge  his  debtor  who  has  made  the  delegation. 

Art.  2189. — The  creditor,  who  has  discharged  the 
debtor  by  whom  a  delegation  has  been  made,  has  no  re- 
course against  the  debtor,  if  the  person  delegated  becomes 
insolvent^  unless  that  act  contains  an  express  reservation 
to  that  purpose,  or  unless  the  delegated  person  was  in  a 
state  of  open  failure  or  insolvency  at  the  time  of  the  dele- 
gation. 

Art.  2190. — The  mere  indication  made  by  a  debtor 
of  a  person  who  is  to  pay  in  his  place,  does  not  operate 
a  novation. 

The  same  is  to  be  observed  of  the  mere  indication 
made  by  the  creditor  of  a  person  who  is  to  I'eceive  for 
him. 

Art.  2191. — The  privileges  and  mortgages  of  the  for- 
mer credit  are  not  transferred  to  that  which  is  substi- 
tuted to  it,  unless  the  ci-edilor  has  expressly  resei-ved 
them. 

Art.  2192. — When  novation  takes  place  by  the  sub- 
stitut^pu  of  a  new  debtor,  the  original  privileges  and 
mortgages  of  the  creditor  cannot  be  transferred  on  the 
property  of  the  new  debtor. 

Art.  2193. — When  novation  takes  place  between  the 
creditor  and  one  of  the  debtors  in  solido,  the  privileges 
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and  mortgages  of  the  former  credit  can  be  reserved  only 
on  the  property  of  him  who  contracts  the  new  debt. 

Art.  2194. — By  the  novation  made  between  the  cre- 
ditor and  one  of  the  debtors  in  aolidoy  the  co-debtors  are 
discharged. 

T)ie  novation  that  takes  place  with  regard  to  the  priik 
cipal  debtor,  dischai'ges  the  securities. 

Nevertheless,  if  the  creditor  has  required,  in  the  first 
case,  the  accession  of  the  co-debtors,  or  in  the  second, 
that  of  the  securities,  the  former  credit  subsists,  if  the 
co-debtors  or  the  securities  refuse  to  accede  to  the  new 
arrangement.  . 

SECTION    III. 

Of  the  Remission  of  the  Debt. 

Art.  2195. — The  remission  of  the  debt  is  either  con- 
ventional, when  it  is  expressly  granted  to  the  debtor  by 
a  creditor  having  a  capacity  to  alienate ; 

Or  tacit,  when  the  creditor  voluntarily  surrenders  to 
his  debtor  the  original  title  under  private  signature  con- 
stituting the  obligation. 

Art.  2196. — The  surrender  of  the  original  title  un- 
der private  signature  to  one  of  the  debtors  in  solido, 
forms  a  presumption  of  the  remission  of  the  debt,  or  of 
its  payment,  in  favour  of  his  co-debtors;  but  proof  may 
be  adduced  to  the  contrary. 

Art.  2197.— The  release  or  remission  of  a  debt  is  pre- 
sumed always  to  have  been  accepted  by  the  debtor,  and 
it  cannot  be  revoked  by  the  creditor. 

Art.  2198 . — The  delivery  to  the  debtor  of  the  authen- 
ticated copy  of  a  notarial  act,  by  which  the  obligation 
is  created,  does  not  alone  form  a  presumption  of  the  re- 
lease of  the  debt,  but  it  may,  when  accompanied  by 
other  proofs,  form  such  presumption. 

Art.  2199 . — The  remission  or  conventional  discharge 
in  favour  of  one  of  the  co-debtors  in  solido^  discharges 

3i 


482  Cf  Conpentional  Obligaiihn». 

all  the  otbei'89  unless  the  creditor  has  expressly  reaerred 
his'right  against  the  latter. 

In  the  latter  case,  he  cannot  claim  the  debt  withoot 
making  a  deduction  of  the  part  of  him  to  whom  he  has 
made  the  remission. 

Art.  2200. — The  i^mission  of  the  thing,  giren  as  a 
pledge,  does  not  suffice  to  mise  a  presumption  of  the  re- 
mission of  the  debt.  . 

Art.  2201. — ^The  remission  or  even  conventional  dis- 
charge granted  to  a  principal  debtor,  discharges  the  se- 
curities. 

That  granted  to  the  securities  does  not  discharge  the 
principal  debtor; 

That  granted  to  one  of  the  securities  does  not  dis- 
charge the  others. 

Art.  2202. — What  the  creditor  has  received  from  one 
of  the  securities,  in  discharge  of  his  suretyship,  must  be 
imputed  to  the  debt,  and  goes  towai^ds  the  discbarge  of 
the  principal  debtor  and  the  other  securities. 

SECTION   IV. 

Of  Compensation . 

Art.  2203. — When  two  persons  are  indebted  to  each 
other,  thei^  takes  place  between  them  a  compensation 
that  extinguishes  both  the  debts,  in  the  manner  and  cases 
hereafter  expi^essed. 

Art.  2204. — Compensation  takes  place  of  course  by 
the  mere  operation  of  law,  even  unknown  to  the  debtors; 
the  two  debts  are  reciprocally  extinguished,  as  soon  as 
they  exist  simultaneously,  to  the  amount  of  their  respec- 
tive sums. 

Art.  2205. — Compensation  takes  place  only  between 
two  debts,  having  equally  for  their  object,  a  sum  of  mo- 
ney, or  a  certain  quantity  of  consumable  things  of  one 
and  the  same  kind,  and  which  are  equally  liquidated  and 
demandable. 
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Art.  2206.-^The  days  pf  grace  are  no  obstacle  to  the 
compensation. 

Art.  2207. — Compensation  takes  place,  whatever  be 
the  causes  of  either  of  the  debts,  except  in  case : 

1.  Of  a  demand  of  restitution  of  a  thing  of  which  the 
owner  has  been  unjustly  deprived ; 

2.  Of  a  demand  of  restitution  of  a  deposit  and  of  a  loan 
foi*  use; 

3.  Of  a  debt  which  has  for  its  cause,  aliments  declared 
not  liable  to  seizure. 

Art.  2208. — The  surety  may  oppose  the  compensa- 
tion of  what  the  creditor  owes  to  the  principal  debtor. 

But  the  principal  debtor  cannot  oppose  the  compensa* 
tion  of  what  the  creditor  owes  to  the  surety. 

Neither  can  the  debtor  in  aolido  oppose  the  compen- 
sation of  what  the  creditor  owes  to  his  co-debtor. 

Art.2209. — ^The  debtor,  who  has  accepted  purely  and 
simply  thetranfer  which  accreditor  has  made  of  his  rights 
to  a  third  person,  can  no  longer  oppose  to  the  latter  the 
compensation  which,  before  the  acceptance,  he  might 
have  opposed  to  the  former. 

As  to  the  transfer  which  has  not  been  accepted  by  the 
debtor,  but  which  has  been  notified  to  him,  it  hinders 
only  the  compensation  of  credits  posterior  to  that  notifi- 
cation. 

Art,  2210. — When  the  two  debts  are  not  payable 
both  at  one  and  the  same  place,  the  compensation  of 
them  cannot  be  opposed,  without  allowing  for  the  ex- 
pense of  the  remittance . 

Art,  2211. — When  there  are  several  compensable 
debts,  due  by  the  same  person,  the  same  rules  are  ob- 
served for  the  compensation,  as  are  established  for  im* 
putation  in  article  2162. 

Art.  2212. — Compensation  cannot  take  place  to  the 
prejudice  of  the  rights  acquired  by  a  thiixl  person  y  there- 
fore, he^  who  being  a  debtor,  is  become  creditor  since 
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the  attachment  made  by  a  third  person  in  his  hands, 
cannot,  in  prejudice  to  the  person  seizing,  oppose  com- 
pensation. 

Art.  2213. — He  who  has  paid  a  debt  which  was  of 
right  extinguished-  by  compensation,  can  no  longer,  in 
exercising  the  credit  which  he  has  not  oflTered  in  com- 
pensation,  avail  himself,  to  the  prejudice  of  a  thiixl  person, 
of  the  privileges  and  mortgages  that  were  attached  to  it, 
unless  he  had  a  just  cause  to  be  ignorant  of  the  credit 
which  was  to  compensate  his  debt. 

SECTION  V. 

Of  Confusion. 

Art.  2214. — When  the  qualities  of  debtor  and  cre- 
ditor are  united  in  the  same  person,  there  arises  a  confu- 
sion of  right,  which  extinguishes  the  two  credits. 

Art.  2215. — ^I'he  confusion  that  takes  place  in  the  per- 
son of  the  principal  debtor,  avails  his  sureties. 

Tliat  which  takes  place  in  the  person  of  the  sui-ety, 
does  not  operate  the  extinction  of  the  principal  obligation. 

That  which  takes  place  in  the  person  of  the  creditor, 
avails  his  co-debtors  in  aolido,  only  for  the  portion  in 
which  he  was  debtor. 

SECTION   VI. 

Of  the  Loss  of  the  Thing  due. 

Art.  2216. — When  the  certain  and  determinate  sub- 
stance, which  was  the  object  of  obligation,  is  destroyed, 
is  rendered  unsaleable,  or  is  lost^  so  that  it  is  absolutely 
not  known  to  exist,  the  obligation  is  extinguished,  if  the 
thing  has  been  destroyed  or  lost,  without  the  fault  of  the 
debtor  and  before  he  was  in  delay. 

Even  when  the  debtor  is  in  delay,  if  he  has  not  taken 
upon  himself  fortuitous  accidents,  the  obligation  is  extin- 
guished, in  case  the  thing  might  have  equally  been  de- 
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stroyedin  the  possession  of  the  creditor,  if  it  had  been  de- 
livered to  him. 

The  debtor  is  bound  to  prove  the  fortuitous  accidents 
he  alleges. 

In  whatever  manner  a  thing  stolen  may  have  been 
destroyed  or  lost,  its  loss  does  not  discharge  the  person, 
who  caiTied  it  oflF,  from  the  obligation  of  restoring  its 
value. 

Art.  2217. — When  the  thing  is  destroyed,  rendered 
unsaleable,  or  lost,  without  the  fault  of  the  debtor,  he  is 
bound,  if  he  has  any  claim  or  action  for  indemnification, 
on  account  of  that  thing,  to  make  over  the  same  to  the 
creditor. 

SECTION  VII. 

Of  the  Action  of  Nullity  or  ofReacision  of  Agreements^ 

Art.  2218. — In  all  cases,  in  which  the  action  of  nul- 
lity or  of  rescision  of  an  agreement,  is  not  limited  to  a 
shorter  period  by  a  paiiicular  law.,  that  action  may  be 
brought  within  ten  years. 

That  time  commences  in  case  of  violence,  only  from 
the  day  on  which  the  violence  has  ceased;  in  case  of  eiTor 
or  deception,  from  the  day  on  which  either  was  discover- 
ed ;  and  for  acts  executed  by  married  women  not  autho- 
rized, from  the  day  of  the  dissolution  of  the  marriage  or 
of  the  separation. 

With  regard  to  acts  executed  by  persons  under  inter- 
diction, the  time  commences  only  from  the  day  that  the 
interdiction  is  taken  off;  and  with  regard  to  acts  executed 
by  minors,  only  from  the  day  on  which  they  becOme  of  age. 
Art.  2219.  — A  simple  laesion  gives  occasion  to  I'esci- 
sion  in  favour  of  a  minor  not  emancipated,  against  all 
sorts  of  engagements;  and  in  favour  of  a  minor  emanci- 
pated, against  all  engagements  exceeding  the  bounds,  of 
his  capacity,  as  is  laid  down  under  the  title  ff'minoN^ 
and  of  their  tutorship^  etc. 
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hViT.  22!t0. — A  minoL-  is  not  restituable  ( cannot  be 
lieved  against  his  engagements  )  on  tlie  plea  of  Isesion, 
wben  it  proceeds  only  fmm  a  casual  and  anforeseen 
event. 

Art.  2221.— The  mere  decbration  of  majority  made 
by  a  minor,  is  no  obstacle  to  his  restitution. 

Art.  2222. — Aminor,carryingoncommei'ce,orbeing 
an  artisan,  is  not  restituable  against  the  engagements  into 
which  he  has  entered  in  the'way  of  his  business  or  art. 

Art.  2223. — A  minor  is  not  restituable  against  the 
engagements  stipulated  in  his  marriage  contract,  if  they 
were  entered  into  with  the  consent  or  in  the  presence  of 
those  whose  consent  is  requisite  for  the  validity  of  his 
marriage. 

Art.  2224. — He  is  nol  restituable  against  the  obliga- 
tions resulting  from  his  offences  or  quasi  offences. 

Art.  2225.-*He  cannot  make  void  the  engagement 
which  he  had  subscribed  in  his  minority,  when  once  he 
has  ratified  il  iii  his  majority,  whether  that  engagement 
was  null  in  its  form,  or  whether  it  was  only  subject  to 
restitution. 

Art.  2226. — When  minois,  persons  under  interdic- 
tion or  maiTied  women  are  admitted,  in  these  qualities, 
to  the  benefit  of  I'estitution  against  their  engagements, 
the  reimbursement  of  what  may  have  been  paid,  in  con- 
sequence of  tliose  engagements,  during  minority,  inter- 
diction, or  marriage,  cannot  be  required  of  them,  unless 
it  be  proved  that  what  was  paid^  accrued  to  their  benefit. 

Art.  2227. — Persons  of  the  age  of  majority  cannot 
receive  the  benefit  of  restitution  on  account  of  laesion, 
except  in  cases  and  under  conditions  specially  expi-essed 
by  law. 

Art.  2228. — When  the  fonnalities  requii-ed  with  re- 
gard to  minors  or  persons  under  interdiction,  either  for 
the  aliienation  of  immoveable  property,  or  in  a  partition 
of  a  succession,  have  been  complied  with,  they  are  con- 
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sidered,  ofi  to  tbeseacts^  as  though  they  had  executed  them 
heing  of  full  age  or  before  interdiction* 

CHAPTER  VL 
Of  the  Proof  of  Obligations  and  of  that  of  Payment. 

Art.  2229. — He  who  claims  the  execution  of  an  obli- 
gation  must  prove  it. 

On  the  other  hand,  he  who  contends  that  he  is  exo- 
nerated, must  prove  the  payment  or  the  fact  which  has 
produced  the  extinction  of  the  obligation. 

ArtI'5230.  —  The  rule  which  concerns  the  literal 
proof,  tne  testimonial  proof,  the  presumption,  the  cour 
fession  of  the  party,  and  the  oath,  are  explained  in  the 
following  sections. 

SECTION    1. 

Of  the  Literal  Proof. 

$^- 

Of  Authentic  Acts. 

Art.  2231 . — The  authentic  act,  as  relates  to  contracts,, 
is  that  which  has  been  executed  before  a  notary  public  or 
other  ofiBcer  autliorizcd  to  execute  such  functions,  in 
presence  of  two  witnesses,  free,  male,  and  aged  *t  least  of 
fbui'teen  years,  or  of  three  witnesses,  if  the  party  be  blind. 
If  the  party  does  not  kqow  how  to  sign,  the  notaiy  must 
cause  him  to  affix  his  mark  to  the  instrument. 

Art,  2232. — An  act  which  is  not  authentic,  through 
the  incompetence  or  the  incapacity  of  the  officer,  or 
through  a  defect  of  form,  avails  as  private  writing,  if  it 
be  signed  by  the  parties. 

Art.  2233. — The  authentic  act  is  full  proof  of  tlie 
agreement  contained  in  it,  against  the  contracting  parties 
and  their  heirs  or  assigns,  unless  it  be  declared  and  proved 
a  forgery. 
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Art.  2234. — The  acknowledgment  <if  [Payment,  made 
in  an  authentic  act,  cannot  be  contested,  ander  pretence 
of  the  exception  of  non  numeratd  pecunid,  which  is 
hereby  abolished. 

Art.  2235. — An  act,  whether  authentic  or  under  pri- 
vate signature,  is  proof  between  the  parties,  even  of  what 
is  there  expressed  only  in  enunciative  terms,  provided 
the  enunciation  have  a  direct  reference  to  the  disposition. 

Enunciations  foreign  to  the  disposition,  can  sei*ye  only 
as  a  commencement  of  proof. 

Art.  2236 . — Counter-  letters  can  have  no  effeciagainsi 
creditors,  or  bona  fide  purchasers  ;  they  are  yidid  as  to 
all  other. 

S  U. 

OJ  Acts  under  Private  Signature. 

Art.  2237. — All  acts  may  be  executed  under  private 
signature,  except  such  as  po^tive  laws  have  ordained  to 
be  passed  in  presence  of  a  notary. 

Art.  2238. — It  is  not  necessary  that  those  acts  be  writ- 
ten by  the  contracting  parties,  provided  they  be  signed 
by  them. 

Art.  2239. — An  act  under  private  signature,  acknow- 
ledged by  the  party  against  whom  it  is  adduced,  or  legally 
held  to  be  acknowledged,  has,  between  those  who  have 
subscribed  it,  and  their  heirs  and  assigns,  the  same  credit 
as  an  authentic  act. 

Art.  2240. — The  person,  against  whom  an  act  under 
private  signature  is  produced,  is  obh'ged  formally  to  avow 
or  disavow  his  signature. 

.The  heirs  or  assigns  may  simply  declare,  that  they 
know  not  the  handwriting  or  the  signature  of  the  pei*son 
they  I'epresent. 

Art.  2241.— If  the  party  disavow  the  signature,  or  the 
heirs  or  other  representatives  declare  that  they  do  not 
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know  it,  it  must  be  proved  by  witnesses  or  comparison, 
as  in  other  cases. 

Art.  2242. — Sales  or  exchanges  of  real  prc^erty  and 
slaves,  by  instruments  made  under  private  signature^  are 
valid  against  bona  fide  purchasers  and  creditors,  only 
from  the  day  on  which  they  ai'e  registered  in  the  office 
of  a  notary,  or  from  the  time  of  the  actual  delivery  of  the 
thing  sold  or  exchanged. 

Art.  2243.— Sales  or  exchanges  of  personal  property 
are  void  against  bonafi^de  purctes^  and  creditors,  lin- 
less  possession  is  given  before  such  bona  fide  purchaser 
or  creditor  acquires  his  right  by  possession.  What  is  a 
delivery  of  possession  depends  on  the  nature  of  the  pro- 
perty;  it  may  be  constructive  or  actual;  the  delivery  of 
the  key  of  a  store  in  which  it  is  containedly  or  an  order 
accepted  by  the'person  in  whose  custody  it  is  held,  if  at 
the  order  of  the  vendor,  is  good  evidence  of  delivery. 

Art.  2244. — The  books  of  merchants  cannot  be  given 
in  evidence  in  their  favour;  they  are  good  evidence  against 
them,  but  if  used  as  evidence,  the  whole  must  be  taken 
together. 

Art,  2245. — Domestic  books  and  paj^rs  are  no 
proof  in  favour  of  him  who  has  written  them ;  they  are 
proofs  against  him : 

1.  In  all  cases  where  they  formally  declare  a  payment 
received ; 

2.  When  they  contain  an  express  mention  that  the 
minute  was  made  to  supply  the  want  of  a  title,  in  favour 
of  him  for  whose  advantage  they  declare  that  an  obligation 
was  made. 

Art.  2246. — What  is  wiitten  by  the  creditor  at  the 
foot,  in  the  margin,  or  on  the  back  of  the  title,  that  lias 
always  remained  in  his  possession,  though  it  be  neither 
signed  nor  dated  by  him,  is  good  evidence,  when  it  tends 
lo  establish  the  discharge  of  the  debtor. 

In  like  manner,  what  is  written  by  the  creditor  on  the 
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back)  in  the  margin,  oral  the  foot  of  the  duplicate  of  a 
title,  or  of  a  receipt,  is  evidence,  provided  that  daplicate 
be  in  the  bands  of  the  debtor. 

S  III. 

Of  Copies  of  Tides. 

Art.  2247.— The  copies  (^  the  acts,  which  are  certi- 
fied true  copies  &om  the  originals  by  the  notaries  who  are 
the  depositaries  of  such  originals,  make  proof  of  what  is 
contained  in  theoriginak,  unless' it  be  proved  that  such 
copies  are  incorrect. 

Art.  2248. — ^When  the  original  titles  or  records  are 
no  longer  in  being,  copies  are  good  proof,  and  snpfdy 
the  want  of  the  original^  when  thej  are  certified  as  being 
conformable  to  the  record,  by  thenblary  who  has  received 

or  by  one  of  his  successors,  or  by  any  other  public 
officer,  with  whom  the  record  was  deposited,  and  who 
had  anthority  to  give  certified  copies  of  it,  provided  the 
loss  of  the  original  be  previously  proved. 

Art.  2249. — When  an  original  title,  by  authentic  act. 
or  by  private  signature  duly  acknowledged,  has  been  re- 
corded in  any  public  office,  by  an  officer  duly  authoriased, 
either  by  the  laws  of  this  State,  or  of  the  United  States, 
to  make  such  record,  the  copy  of  such  i-ecord,  duly  au- 
thenticated, shall  be  I'eceived  in  evidence,  on  pix)ving 
the  loss  of  the  original,  orshowing  circumstances  support- 
ed by  the  oath  of  the  party,  to  render  such  loss  pro- 
bable. 

Art.  2250. — .The  record  of  an  act  purporting  to  be  a 
sale  or  exchange  of  real  property,  shall  not  have  efiect 
against  creditors  or  bonafide  purchasers,  unless,  previous 
to  its  being  I'ecorded,  it  was  acknowledged  by  the  parly, 
or  proved  by  the  oath  of  one  of  the  subscribing  wit- 
nesses, and  the  ceitificate  of  such  acknowledgment  be 
signed  by  a  judge  or  notary,  and  recorded  with  the 
instrument. 
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S IV. 

Of  Recognitive  and  Confirmatipe  Acta, 

Art.  2251. — Recognitive  acts  do  not  dispense  with 
the  exhibition  ofthe  primordial  title,  unless  its  tenor  be 
there  specially  9et  forth. 

Whatever  they  contain  oyer  and  above  the  primordial 
title,  or  different  from  it,  isofno  effect. 

Nevertheless,  if  there  be  several  recognitions  conform- 
able, supported  by  possession,  one  of  them  being  dated 
thirty  years  back,  the  Creditor  may  dispense  with  the 
exhibition  of  the  primordial  title. 

Art.  2252.— The  act  of  confirmation  or  ratification  of 
an  obligation,  against  which  the  law  admits  the  action  of 
nullity  or  rescision,  is  valid  only  when  it  contains  the 
substance  of  that  obligation,  the  mention  of  the  mo- 
tive of  the  action  of  rescision,  and  the  intention  of  sup- 
plying the  defect  on  whi<^h  that  action  is  founded. 

In  default  of  an  act  of  confirmation  or  ratification,  it  is 
sufficient  that  the  obligation  be  voluntarily  executed,  sub- 
sequently to  thef)eriod  at  which  the  obligation  could  have 
been  validly  confirmed  or  ratified. 

The  confirmation,  ratification,  or  voluntary  execution 
in  due  form,  and  at  the  period  fixed  by  law,  involves  a  re- 
nunciation of  the  means  and  exceptions  that  might  be 
opposed  to  the  act,  without  prejudice  however  to  the  right 
of  persons  not  parties  to  it. 

Art.  2253. — The  donor  cannot,  by  any  confirmative 
act,  supply  the  defects  of  a  donation  inter  vipos  null  in 
form ;  it  must  be  executed  again  in  legal  form. 

Art.  2254. — The  confirmation,  ratification,  or  volun- 
tary execution  of  a  donation  by  the  heirs  or  assigns  of 
the  donor,  after  his  decease,  involves  their  renunciation 
to  oppose  either  defects  of  forms  or  any  other.excep- 
tions. 
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SECTION   II. 

Of  Testimonial  Proof, 

Art.  2255. — Every  transfer  of  immoveable  pi'operty 
or  slaves  must  be  in  writing;  but  if  a  verbal  sale,  or  other 
disposition  of  such  property,  be  made,  it  shall  be  good 
against  the  vendor,  as  well  as  against  the  vendee,  who  con- 
fesses it  when  interrogated  on  oath,  provided  actual  deli- 
very has  been  made  of  the  immoveable  property  or  slaves 
thus  sold. 

Art.  22 5 6«— -Neither  shall  parol  evidence  be  admitted 
against  or  beyond  what  is  contained  in  the  acts^  nor  on 
what  may  have  been  said  before,  or  at  the  time  of  making 
them,  or  since. 

•AR't.  2257. — All  agreements  relative  to  personal  pro- 
perty, and  all  contracts  for  the  payment  of  money,  where 
the  value  does  not  exceed  five  hundred  dollars,  which  ore 
not  reduced  to  writing,  may  be  proved  by  any  other  com- 
petent evidence;  such  contracts  or  agreements,  above  five 
hundred  dollars  in  value,  must  be  proved  at  least  by  one 
credible  witness,  and  other  coriX)borating  cii-cumstances. 

Art.  2258. — Whenan  instrument  in  wnting,  contain- 
ing obligations  which  the  party  wishes  to  enforce,  has 
been  lost  ordestroyed,  by  accident  or  force,  evidence  may 
be  given  of  its  contents,  provided  the  party  show  the  loss, 
either  by  direct  testimony,  or  by  such  circumstances, 
supported  by  the  oath  of  the  party,  as  render  the  loss 
probable;  and  in  this  case,  the  judge  may,  if  required, 
order  reasonable  security  to  be  given  to  indemnify  the 
party  against  the  appearance  of  the  instrument,  in  case 
circumstances  render  it  necessary. 

Art.  2259. — In  evei-y  case,  where  a  lost  instrument 
is  made  the  foundation  of  a  suit  or  defence,  it  must  ap* 
pear  that  the  loss  has  been  advertised,  within  a  reason- 
able time,  in  a  public  paper,  and  proper  means  taken 
to  I'ecover  the  possession  of  the  instrument. 
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Art.  2260. — The  competent  witnessof  any  coyenant 
or  fact,  whatever  it  may  be,  in  civil  matters^  is  that  who 
is  above  the  age  of  fouiieen  years  complete,  of  a  sound 
mind,  free  or  enfranchised,  and  not  one  of  those  whom 
the  law  deems  infamous. 

He  must  besides  be  not  interested,  neither  directly  nor 
indirectly,  in  the  cause. 

The  husband  cannot  be  a  witness  either  for  or  against 
his  wife,  nor  the  wife  for  oragainst  her  husband ;  neither 
can  ascendants  with  respect  to  their  descendants,  nor 
'descendants  with  respect  to  their  xiscendants. 

Art.  2261. — llie  circumstance  of  the  witness  being 
a  relation  in  the  collateral  line,  as  far  as  the  fourth  de- 
gree inclusively,  of  one  of  the  parties  interested  in  the 
cause,  or  engaged  in  the  actual  service,  or  salary  of  one 
of  the  said  parties,  or  a  free  colored  person,  i^  not  a  suf- 
ficient cause  to  consider  the  witness  as  incompetent,  but 
may,  according  to  circumstances,  diminish  the  extent  of 
his  credibility. 

Art.  2262. — No  attorney  or  counsellor  at  law  shall 
give  evidence  of  any  thing  that  has  been  confided  to  him 
by  his  client,  without  the  consent  of  such  client ;  but  his 
being  employed  as  a  counsellor  or  attorney,  does  not  dis^ 
qualify  him  from  being  a  witness  in  the  cause  in  which 
he  is  employed. 

SECTION   lU. 

Of  Presumptions^ 

Art.  2263. — Presumptions  are  consequences  which 
the  law  or  the  judge  draws  from  a  known  fact  to  a  fact 
unknown. 

SI. 

Of  Presumptions  established  by  Law* 
Art.  2264. — Legal  presumption  is  that  which  is  at- 
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tached^  by  a  special  bw^  to  certain  acts  or  to  oer lam  CmIs; 
auch  are: 

1 .  Acta  which  the  law  declares  niiU^  as  presumed  to 
have  been  made  to  evade  irs  provisions,  firom  their  very 

quality; 

2.  Cases  in  which  the  law  declares  that  the  property 
or  discharge  results  from  certain  determinate  circum- 
stances; 

3.  The  authority  which  the  law  attributes  to  the  thing 
adjudged; 

4«  The  weight  which  the  law  attaches  to  the  ooofes- 
aion  of  the  party,  or  to  his  oath. 

Art.  2^265. — The  authority  of  the  thing  adjudged 
takes  place  only  with  respect  to  what  was  the  object  of 
the  judgment.  The  thing  demanded  must  be  the  same; 
the  demand  must  be  founded  on  the  same  cause  of  action; 
the  demand  must  be  between  the  same  parties,  and 
formed  by  them  against  each  other  in  the  same  quaUty. 

Art.  2266. — Legal  presumption  dispenses  with  all 
other  proof,  in  favour  of  him  for  whom  it  exists. 

No  proof  is  admitted  against  the  presumption  of  the 
law,  when,  on  the  strength  of  that  presumption,  it  annuls 
ceilain  acts,  or  refuses  a  judicial  action,  unless  it  has  re- 
served the  contrary  proof,  and  saving  what  will  be  said 
on  the  judicial  confession. 

SU. 

Of  Presumptions  not  established  by  Law. 

Art.  2267. — ^Presumptions,  not  established  by  law, 
are  left  to  the  judgment  and  discretion  of  the  judge,  who 
ought  to  admit  none  but  weighty,  precise  and  consistent 
p^umptions,  and  only  in  cases  where  the  law  admits 
testimonial  proof,  unless  the  act  be  attacked  on  account 
of  fraud  or  deceit. 


Of  Conventional  Obligations.  495 : 

SECTION    IV. 

Of  the  Confession  of  the  Party, 

Art.  2268. — ^The  confession,  which  is  opposed  to  a 
party,  is  either  extra-judicial  or  judicial. 

Art.  2269. — The  allegation  of  extra-judicial  confes- 
sion, merely  verbal,  is  useless  in  all  cases  of  a  demand^ 
in  support  of  which  testimonial  proof  would  be  in- 
admissible. 

Art.  2270. — The  judicial  confession  is  the  declara- 
tion which  the  party^  or  his  special  attorney  in  feet, 
makes  in  a  judicial  proceeding. 

It  amounts  to  full  proof  against  him  whohds  made  it; 

It  cannot  be  divided  against  him; 

It  cannot  be  revoked,  unless  it  be  proved  to  have  been 
made  through  an  error  in  fact; 

It  cannot  be  revoked  on  a  pretence  of  an  error  in  law. 

TITLE  V. 

Of  Quasi  -  Contracts^  and  of  Offences  and 

Quasi-  Offences . 

Art.  2271. — Certain  obligations  are  contracted  with- 
out any  agreement,  either  on  the  pai-t  of  the  pei'son 
bound,  or  of  him  in  whose  favour  the  obligation  takes 
place. 

Some  are  imposed  by  the  sole  authority  of  the  law, 
others  from  an  act  done  by  the  party  obliged,  or  in  his 
favour. 

The  first  a  le  such  engagements  as  result  from  tutorship, 
curatorship,  neighbourhood,  common  property,  the  ac- 
quisition  of  an  inheritance,  and  other  cises  of  a  like 
nature. 

The  obligations,  which  arise  from  a  fact,  personal  to 
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bim  who  \&  bound,  or  relative  to  bim,  result  either  from 
quasi-contracts,  orfromo&encesandquasi-offences.  Thej 
are  the  subject  of  the  present  title. 

CHAPTER  I. 

Of  Quasi-contracts. 

Art.  2272.  —  Quasi-contracts  are  the  lawful  and 
porely  voluntary  act  of  a  man,  from  which  there  results 
any  obligation  whatever  to  a  third  person,  and  some- 
times a  reciprocal  obb'gation  between  the  parties. 

Art.  2273. — All  acts,  from  which  there  results  an 
obligation  without  any  agreement,  in  the  manner  ex- 
pressed in  the  preceding  aiiicle,  foim  quasi-contracts. 
Buf  there  are  two  species  principally,  which  give  rise  to 
them,  to  wit :  the  transaction  of  another's  business,  and 
the  payment  of  a  thing  not  due. 

Art.  2274. — When  a  man  undertakes,  of  his  own 
accord,  to  manage  the  affairs  of  another,  whether  the 
owner  be  acquainted  with  the  undertaking,  or  ignorant 
of  it,  the  person,  assuming  the  agency,  contracts  the  tacit 
engagement  to  continue  it,  and  to  complete  it,  pntil  the 
owner  shall  be  in  a  condition  to  attend  to  it  himself;  he 
assumes  also  the  payment  of  the  expenses  attending  the 
business. 

He  incurs  all  the  obligations,  which  would  result  from 
an  express  agency  with  which  he  might  have  been  in- 
vested by  the  proprietor. 

Art.  2275. — He  who  has  taken  himself  the  manage- 
ment of  some  particular  afiair,  is  not  bound  to  manage 
others  unconnected  with  that. 

w 

Art.  2276. — The  duties  he  has  undei^ken  do  not 
cease,  even  if  the  person,  for  whom  he  acts,  die  previous 
to  the  business  being  terminated;  they  continue  until 
the  heir  can  take  upon  himself  the  dii-ection  of  it. 

Art.  2277. — In  managing  the  business,  he  is  obliged 
to  use  all  the  care  of  a  prudent  adminbtrator. 
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Yet,  whei^e  circumstances^of  friendship  or  of  neces- 
.sity  have  induced  a  person  to  undertake  the  manage- 
ment, that  consideration  may  authorize  the  judge  to 
mitigate  the  damages  which  itiajr  arise  from  the  faults  or 
the  negligence  of  the  manager. 

Art.  2278. — Equity  obliges  the  proprietor,  whose 
business  has  been  well  managed,  to  comply  with  the 
engagements  contEaeted  by  the  manager,  in  his  name; 
to  indemnify  the  manager  in  oil  the  personal  engage- 
ments he;,  has  contracted ;' and  to  reimburse  him  all 
useful  and  necessary  expenses. 

Art.  2279. — He  who  receives  what  is  not  due  to 
him,  whether  he  receives  it  through  error,  or  know- 
ingly, obliges  himself  to  resiore  it  to  him  from  whom 
he  has  unduly  received  it. 

Art.  2280. — ^He  who  has  paid  through  mistake,  be- 
lieving himself  a  debtor,  may  recl4im  what  he  has  paid. 

Art.  2281. — '^'o  acquire  this  right,  it  is  qecessary 
that  the  thing  paid  be  not. due  in  any  manner,  either 
civilly  or  naturally.  A  natural  obligation  to  pay  will  be 
sufficient  to  prevent  the  recovery. 

Art.  2282.— a  thing  not  due  is  that  which  is  paid  on 
the  supposition  of  an  obligation  which  did  not  exist,  br 
from  which  a  pefson  has  been  released. 

Art.  2283. — That  which  has  been  paid  in  virtue  of 
a  void  title,  is  also  considered  as  not  due. 

Art.  2284. — The  payment  from  which  we  might 
have  been  relieved  by  an 'exception  that  would  extin- 
guish the  debt,  affords  gronnd  for  claiming  restitution. 

Art.  2285. — But  this  exception  must  be  such  that 
it  shall  extinguish  even  all  natural  obligation.  Thus  be 
who,  having  the  power  to  plead  prescription,  shall  have 
made  payment,  cannot  claim  restitution. 

Art.  2286. — It  is  considered  that  a  thing  has  been 
paid,  when  not  due,  if  the  payment  was  made  by  vir- 

32 
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tue  of  an  ogreement^  the  e(Rct  of  which  is  suspended  by 
a  condition,  the  event  oiwhich  is  uncertain. 

Art.  2287. — This  prinoiplemustvotbe  extended  to 
things  due  on  a  day  certain,  nor  to  conditions  which 
must  certainly  happen. 

Art.  2288. — He  who,  through  mistake,  has  paid  the 
deht  of  another  to  whom  he  believed  himself  indebted, 
has  a  claim  to  restitution  from  the  creditor. 

But  this  right  ceases,  if,  in  consequence  of  the  payment, 
the  creditor  has  destroyed  oi*  parted  with  his  title  j  the 
recourse  still  remains  to  the  person  paying  against  the 
true  debtor. 

Art.  2289. — If  there  by  any  want  of  good  faith  on 
the  part  of  him  who  has  received,  he  is  bound  to  restoi^, 
not  only  the  capital,  but  also  the  interest  on  the  pro- 
ceeds from  the  day  of  the  payment. 

Art.  5290. — If  !he  thing  unduly  received  is  an  im- 
moveable property  or 'a  corporeal  moveable,  he  who  has 
received  it,  is  bound  to  restore  it  in  kind,  if  it  remain, 
or  its  value,  if  it  be  destroyed  or  injured  by  bis  fault: 
he  is  even  answerable  for  its  loss  J>y  fortuitous  event, 
if  he  has  received  it  in  bad  faith. 

Art.  2291. — If  he  who  has  received  Iwnajide^  has 
sold  the  thing,  he  is  bound  to  restore  only  the  price  of 
the  sale. 

If  he  has  received  in  bad  faith,  he  is  bound,  besides 
this  restitution,  to  indemnify  fully  the  person  who  has 
paid. 

Art.  2292. — He  to  whom  property  is  i^stoi^,  must 
refund  to  the  person  who  possessed  it,  even  in  bad  faith, 
all  he  had  necessarily  expended  for  the  pi'eservation  of 
the  property. 

Art.  2293. — All  persons,  such  even  as  are  incapable 
of  consent,  may,  by  the  quasi-contract,  resulting  fi-om 
the  act  of  a  third  person,  become  either  the  object  or 
the  subject  of  an  obligation,  because  the  use  of  reason^ 
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although  necessaiy  ou  the|pbil'of  the  pei^on  whose  act 
forms  the  quasi-contract,  is  not  requisite  in  those  by 
whom,  or  in  if^^kose  favonr,  the  ofiligations  resulting 
from  the  cicty  are  contracted. 

CHAPTER  II. 

Of  Offences  and  Qiuiai-Offencett, 

Art.  2294. — Every  act  whatever  of  man,  that  causes 
damage  to  another,  obliges  him^  by  whose  fault  it  hap- 
pened, to  repair  it. 

Art.  2295.-^  Every  person  is  responsible  fof-  the 
damage  he  occasions  no£  merely  by  his  act,  but  by  his 

negligence,  his  imprudence,  or  his  want  of  skill. 

•         ■  >. 

Art.  2296. — We  arc  responsijble,  not  ottly  for  the 
damage  occasioned  by  our  own  acl,  but  for  that  which 
is  caused  by  the  act  of  persons  For  whom  we  are  answer- 
able, or  of  the  things  which  we  have  in  our  custody. 
This,  however,  is  lo  be.  underst9od  ^vith  the  following 
modifications. 

Art.  2297. — ^The  father,  or,  after  his  decease,. the  mo- 
ther, are  responsible  for  the  damage  occasioned  ly  their 
minor  or  unemancipated  childiien,  residing  with  tliem, 
or  placed  by  them  uuder  the  care  of  olher  per^ns,  re- 
serving to  them  recours^  against  those  persons. 

The  same  responsibility  attaches  to  the  tutors  and  cu- 
rators of  minors. 

Art.  2298. — The  euratoi^  of  insane  persons  are  an- 
swerable for  the  damage  occasioned  by  those  under  their 
caie. 

Art.  2299 . — Masters  and  employ ers- are  answerable 
for  the  damage  occasioned  by  tlieii*  servants  and  over- 
seers, in  the  exercise  of  the  functions  in  which  they  are 
employed  j 

Teachei^s  and  artisans,  4or  the  damage  caused  by  their   ' 

32. 
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scholars  or  apprentices,*  wlijKle  under  their  superintend- 
ance. 

In  the  above  c^ses,  respombility  uii]y  attaches,  when 
the  masters  or  employers,  teachers  and  artisans^  might 
have  prevented  the  act  which  caused  the  damage,  and 
have  not  done  it. 

Art.  2300. — The  mastei^s  of  slaves  are  responsible  for 
the  damage  occasioned  by  them ;  the  master,  however, 
has  the  right,  as  established  under  the  title  o(  master  and 

m 

servant^  of  abandoning  his  slave  in  discharge  of  that  res- 
ponsibility. 

Art.  2301. — The  owner  of  an  aqinial  is  answerable 

■ 

for  the  damage  he  has  caused;  bat  if  the  animal  had  been 
lost,  or  ha4  strayed  more  than  a  day,*he  may  discharge 
himself  f^yin  this  responsibility,  by  abandoning  him  to 
the  person  who  has  silslain^d  the  injuiy ;  except  wliere 
the  master  has  tui*ned  loose  a  dangerous  or  noxious  ani- 
mal ;  for  then  he  must  pay  for  all  the  )^rm  done,  without 
being  allowed  to  make  the  abandonment. 

Art.  2302. — The  owner  of  a  building  is  answerable 
for  the  damage  occasioned  by  its  ruin,  when  this  is  caused 
by  uegl^ct  to  repair  it,  or  when  il  is  the  ro.sult  of  a  vice 
in  its  original  construction. 

Art.^  2303. — ^The  damage  caused  is  not  always  es- 
timated at  the  exact  value  of  the  t^ing  destroyed  or  in- 
jured ;  it  may  be  reduced  according  to  circumstances,  if 
the  owner  of  the  thing  has  exposed  it  imprudently. 

Art.  2304 — He  who  causes  another  person  to  do  an 
unlawful  act,  or  assists  or  encourages  in  the  commission 
of  it,  is  answerable,  jointly  with  that  person,  for  the 
damage  caused  by  such  act. 


Of  Marriage  Contracts.  501 

TZTIii!  VI. 

Of  the  Marriage  Contract,  and  of  the  respective 
Rights  of  the  Parties  in  relation  fo  their 
Property-. 

CHAPTER  1. 

General  Dispositions, 

Art.  2305. — In.i*e1ation  to  property,  the  law  only 
regulates  the  conjugal  association,  in  default  of  particu- 
lar agreements,  whicli  the  parties  are  at  liberty  to  stipu- 
late as  they  please,  provided  they  be  not  contrary  to  good 
morals,  and  undei^  the  modifications  hereafter  pre- 
scribed. 

Art.  2306. — Husband  and  wife  can  in  no  case  entes 
into  any  agreement  .6r  make  any  renunciation,  the  ob- 
ject of  which  would  be  to  alter  the  legal  order  of  descents, 
either  with  respect  to  themselves  in  what  coacerns  the 
inheritance  of  their  children  or  posterity,  or  with  respect 
to  their  children  between  themselves,  without  any  pre- 
judice to  the  donations  -  tn(^r  vivos  or  mortis  causa y 
which  may  take  place  according  to  the  formalities  and 
in  the  cases  determined  by  this  Code. 

Art.  2307. — Neither  can  hiftil^aBd  and  wife  derogate 
by  their  matrimonial  agreement  fix)m  the  rights  result- 
ing from  the  power  of  the  husband  over  the  person  of 
his  wife  and  children,  or  which  belong  to  the  husband 
as  the  head  of  the  family,  nor  from  the  rights  granted  to 
the  surviving  husband  or  wife  by  the  title  of  father  and 
cfiildy  and  by  the  title  otniinors^  of  tJieir  tutorship,  eic.^ 
nor  from  the  prohibitory  dispositions  of  this  Code. 

Art.  2308. — Every  mati*imonial  agreement  must  be 
made  by  an  act  before  a  notary  and  two  witnesses. 

The  practice  of  marriage  acrciemcnt  under  private  sig- 
nature is  abrogated. 
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Art.  2309. — Every  matrijmoiiial  agreement  can  be  al- 
tered by  tbe  husband  and  wife  jolntiy,  before  the  cele- 
bration of  marriage ;  but  it  cannot  be  altered  after  the  ce- 
lebration. 

Art.  231 0. — The  minor,  who  in  capable  of  contracting 
matrimony,  may  give  his  consent  to  any  agreement 
which  their  contract  is  susceptible  of,  and  the  agi*eemeut 
entered  into  and  the  donations  be  has  made  by  the 
same,  are  valid,  provided  that,  if  he  be  not  emancipated, 
he  has  been  as^ted  in  the  agreement  by  those  persons 
whose  consent  is  necessary  16  his  marriage. 

Art.  2311- — The  most  ordinary  conventions  in  mar- 
riage contracts,  are  fhe  settlement  of  the  dowry  and  the 
various  donations  which  the  husband  and  wife  may  make 
to  each  other,  either  i^eciprocally  or  the  one  to  the  other, 
or  which  they  may  receive  from  others,  in  considera- 
tion of  the  marriage. 

Art.  2312. — ^The  partnership,  or  community  of  ac- 
quets or  gains,  needs  not  to  be  stipulated ;  it  exists  b}' 
operation  of  law,  in  all  cases  where  there  is  no  stipula- 
tion to  the  contra ly. 

But  the  parties  may  modify  or  limit  it;  they  may  even 
agree  that  it  shall  not  exist. 

Art.  2313. — From  the  various  conventions  which  are 
customary  in  marriage  conti*acts,  or  which  are  a  conse- 
quence of  the  maiTiage,  resuh  various  distinctions  with 
respect  to  the  estate  which  may  be  the  object  of  these 
conventions. 

Art.  2314. — The  property  of  married  persons  is  di- 
vided into  separate  properly  and  common  properly. 

Separate  property  is  that  which  either  party  brings 
in  maiTiage,  or  acquires  during  the  marriage,  by  inhe- 
ritance or  by  donation  made  to  him  or  her  particularly. 

Common  property  Is  that  which  is  acquired  by  the 
husband  and  wife,  during  ^larriage,  in  any  manner  dif- 
ferent from  that  above  declared. 
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Art.  2315. — The  separate  property  of  the  wife  is  di- 
vided inlo  dotal  and  exini"*dotaL 

Dotal  property  is  that  which  the  wife  brings  to  the 
husband  to  assbt  him  in  bearing  the  expenses  oFtlie  mar 
riage  establishment. 

Exlra-dotal  properly,  othei*wisc  called  paraphernal 
pi*opeiiy,  is  thai  which  Forms  no  part  of  the  dowry. 

CHAPTER  11. 
Of  the  vawus  kinda  of  Matrimonial  j4greementa. 

^ECTION  I. 

Of  Donations  made  in  consideration  of  Marriage. 

Art.  2316. — Husband  and  wife  may,  by  their  mar- 
riage contract,  make  reciprocally  or  one  to  the  other,  or 
receive  from  other  persons,  in  consideration  gf  their 
marriage,  every  kind  of  donations,  according  to  the  rules 
and  under  the  modifications  prescribed  in  the  title  oi do- 
nations, inter  vivos  and  mortis  causa* 

SECTION    II. 

Of  Dowry  or  Marriage  Portion, 

Art.  2317. — By  dowry  are  meant  the  effects  which 
the  wife  brings  to  the  husband  to  support  the  expenses 
of  marriage. 

Art.  2318. — Whatever,  in  the  marriage  contract,  is 
dcclaMed  to  belong  to  the  wife,  or  to  be  given  to  her  on 
account  of  the  marriage,  by  other  persons  than  the  hus- 
band, is  part  of  the  dowry,  unless  there  be  a  stipulation 
to  the  contraiy. 

Art.  2319. — The  settlement  of  the  dowry  may  in- 
clude all  the  present  and  future  effects  of  the  wife,  or  her 
present  effects  only,  or  a  part  of  her  present  and  future 
effects,  or  even  an  individual  object. 

The  constitution,  in  general  tei*ms,  of  all  the  effects 
of  the  wife,  does  not  include  her  future  effects. 
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Art.  2320.— J)9wry  cannot  be  soltled,  nor  can  it  even 
be  increased  during  tbe  niarrjiage. 

Art,  2321. — Dowry  can  be  settled  either  by  the  wife 
herself,  or  by  her  father  or  mother  or  other  ascendants, 
or  by  other  relations,  and  even  by  strangers. 

Art.  2322. — If  the  father  or  mother  settle  jointly  a 
dowry,  withont  distinguishing  the  part  of  each,  it  shall 
be  supposed  to  be  constituted  by  equal  portions. 

If  the  dowry  be  settled  by  the  father  alone,  for  pater- 
nal and  maternal  rights,  the  mother,  although  present  to 
the  contract,  shall  not  be  obliged,  and  the  father  alone 
shall  remain  answerable  for  the  whole  of  the  dowry. 

Art.  2323.— If  the  surviving,  eilher  father  or  mother, 
settles  a  dowry  for  paternal  and  raatenlhl  effects,  without 
specifying  the  portions,  the  dowry  shall  be  first  taken 
out  of  the  rights  of  the  future  husband  or  wife,  out  of  the 
estate  of  the  deceased  husband  or  wife,  and  the  rest  out  of 
the  estate  of  the  person  who  settled  the  dowry. 

Art.  2324. — Although  the  daughter,  who  has  re- 
ceived a  dowry  from  her  father  and  mother,  may  have 
eflfects  belonging  to  her,  which  they  enjoy,  the  dowi-y 
shall  be  taken  out  of  the  estate  of  the  person  settling  the 
dowi'y,  unless  there  be  a  stipulation  to  the  contrary. 

Art.  2325. — ^Those  who  settle  a  dowiy,  are  bound  to 
the  warranty  of  the  things  thus  settled. 

Art.  2326. — The  interests  of  the  dowry  begin,  of 

,  right,  from  the  day  of  the  marriage,  against  those  who 

have  promised  the  same,  although  there  may  be  time  given 

for  the  payment,  unless  there  be  a  contiary  stipulation. 

Art.  2 32 7. —The  dowry  is  given  to  the  husband  for 
him  to  enjoy  the  same  as  long  as  the  marriage  shall  last. 

Art.  2328. — The  action,  which  the  husband  has  to 
recover  the  dowry  from  those  who  have  settled  the  same, 
.is  prescribed  against  by  the  same  space  of  time  as  all  other 
personal  actions. 

Art.  2329. — The  income  or  proceeds  of  the  dowry 
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belong  to  ihe  husband,  and  are  inleniled  to  help  him  to 
support  the  charges  of  the  matdmonyjf  such  as  the  main- 
tenance of  Ihe  busband  and  wife,  that  of  their  children, 
and  other  expenses  which  the  husband  deems  proper. 

Art.  2330. — ^The  husband  aloud  has  the  adminisU*a- 
tion  of  the  dowry  ^  and  his  wife  cannot  depriTC  him  of  it; 
he  may  act  alone  in  a  court  of  justice,  for  the  pi'eseiTa- 
tion*or  recovery  of  the  dowiy,  against  such  as  eilherowe 
or  detain  the  same,  but  this  does  not  prevent  iho  wife 
from  remaining  the  proprietor  of  the  effects  which  she 
brought  as  her  dowiy. 

Art.  2331. — In  case,  however,  of  the  husband's 
absence  or  neglect  to  sue  for  the  dotal  effects  of  the  wife, 
she  may  sue  for  them  herself,  having  first  been  autho- 
inzed  by  the  proper  judge. 

Art.  2332. — It  may  likewise  be  stipulated  by  the  mar- 
riage contract  that  the  wife  receive  annually,  upon  her 
own  acquittances,  a  part  of  her  revenue,  for  her  main- 
tenance and  personal  wants. 

Art.  2333. — The  l^usband  is  not  bound  to  give  secu- 
rity upon  his  receiving  the  dowry,  unless  he  has  been 
bound  to  do  so  by  the  marriage  contract. 

Art.  2334. — If  the  dowiy,  or  part  of  it,  should  con- 
sist in  moveable  effects,  valued  by  the  marriage  contract 
without  declaring  that  the  estimated  value  of  the  same 
does  not  constitute  a  sale,  the  husband  becomes  the  pro- 
prietor of  such  moveable  effects,  and  owes  nothing  but 
the  estimated  value  of  the  same. 

Art.  2335. — The  estimated  value  of  slaves,  settled  ;is 
dowTy,  does  not  transfer  the  property  of  the  same  to  the 

husband,  unless  there  be  an  express  declaration  to  that 
effect. 

The  property  of  dotal  immoveables,  whether  valued 
or  not,  can  never  be  transferred  to  the  husband,  even  by 
express  agreement. 

Art.  2336. — An  immoveable,  bought  with  the  dotal 
funds,  is  dotal. 
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It  is  the  same  ^ith  respect  to  the  tiftmov^ble  given  in 
payment  of  a  doWry  s^ttHd  in  money. 

Art.  2337. — Immoffobles,  settled  as  a  dJijkrry,  can  be 
sold  or  mortgaged,  during  the  marriage,  neither  by  the 
husband  nor  the  wife,  nor  by  both  together,  except  as  is 
hereinafter  expressed. 

Art.  2338.— The  wife  may,  with  tfie  authorization 
of  her  husband,  or,  on  his  refusal,  with  the  authorization 
of  the  |tidge,  give  her  dotal  effects  for  the  establishment 
of  the  children  she  may  have  by  a  former  marriage ;  but 
if  she  be  authorized  only  by  the  judge,  she  is  bound  to 
reserve  the  enjoyment  to  her  husband. 

Art.  2339. — She  may  likewise,  with  the  authonzation 
of  her  husband,  give  her  dotal  efiFects  for  the  establish- 
ment of  their  common  children. 

Art.  2340. — ^Immoveables,  settled  as  dowiy,  may  be 
alienated  with  the  wife's  consent,  when  the  alienation  of 
the  same  has  been  allowed  by  the  marriage  contract:  but 
iheir  value  must  be  reinvested  In  other  immoveables. 

Art.  2341. — Such'immoveable  may  be  likewise  sold, 
with  the  authorization  of  the  judge,  at  public  auction, 
after  three  advertisements  or  publications  in  the  usual 
places  or  in  the  newspapers,  for  the  purpose  of  libemting 
from  jail  either  husband  or  wife ;  of  supplying  thefiimily 
with  food,  in  the  cases  provided  for  under  the  title  of 
father  and  child;  of  paying  the  debts  of  the  wife  or  of 
those  who  settled  the  dowry,  when  such  debts  are  of  a 
certain  date  prior  to  the  marriage  conti'act ;  or  for  the 
purpose  of  making  heavy  repairs  indispensably  necessai'y 
for  the  preservation  of  the  immoveables  settled  as  a  dowry; 
and  in  fine,  when  the  immoveable  is  held  undivided  with 
a  third  person,   and  the  same  is  ascertained  not  to  be 
susceptible  of  being  divided. 

In  all  such  Ciises,  what  remains  unemployed,  out  of 
the  proceeds  of  the  sale,  above  the  necessities  which  have 
been  the  occasion  of  the  sale,  shall  remain  dotal  effects, 


Qtfiimcla.  507 

and  «hall  be  laid  out'os  such  to  the  benefit  of  the  wife. 

Art.  2342.— If,  except  a»  i^|^e  es^pressed,  the  wife 
or  husband^j^r  both  jointly,  i4jfg)^  the  dotal  estate,  the 
wife  or  her  heii^  >niay  cause  t)^  alienation  to  be  set  aside 
after  the  dissolution  of  the  mannage;  and  no  prescrip- 
tion shall  run,  during  the  marnagef  in  bar  oC  this  right. 
The  wife  shall  hi|ve  the  same  right,  after  ^e  ^paration 
of  property. 

Art.  2343. — ilmmoveables,  which  are  a  {)ait  of  the 
dowiy,  and  which  ai'e  not  declared  by  the  mai*rfage  con- 
tract liable  to  be  alienated,  are  imprescriptible  during 
the  mairiage;  they  become  prescriptible  after  the  sepa^ 
ration  of  goods. 

Art.  2344. — ^Willi  respect  to  all  the  efif^ls.  dF  the 
dowry,  the  husband  is  subject  to  all  the  obligations  of  the 
usufructuary. 

Art.  2345. — If  the  dowry  be  ox]x>s^  likely  to  be 
lost,  the  wife  may  sue  for  a  separation  of  goods  and  chat- 
tels, as  will  be  explained  hereafter. 

Art.  2346. — If  the  dowry  consists  of  immoveables  or 
slaves,  or  if  it  consi^its  of  moveables  not  valued  by  the 
marriage  contract,  or  valued  with  a  declaration  that  the 
valuation  is  not  intended  to  divest  the  wife  of  her  pro- 
perty in  the  same,  the  husband  or  his  heirs  may  be  com- 
pelled to  restore  the  same  without  delay,  after  the  disso- 
lution of  the  marriage. 

Art.  2347. — Should  the  dowry  consist  of  a  sum  of 
money,  or  moveables  valued  by  the  marriage  contract 
without  a  declai-atiou  that  the  estimated  value  is  not  in- 
tended to  convey  thp  property  of  the  same  to  the  hos- 
band,  the  restitution  of  the  ^ame  cannqt  he  enforced, 
until  one  year  after,  the  dissolution. 

Art.  2348. — If  any  of  the  immoveables  and  slaved, 
the  property  of  wliich  is  vested  in  the  wife,  havtB  perish- 
ed or  grown  worse  by  use,  and  without  any  neglect  on 
the  part  of  the  husband^  he  shall  be  bound  to  restore 
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husbaud,  and  this  .from  the  time' of  the  celdto^iion  of 
the  marriage  ^ 

-  2.  for  the  «*estitutioa  or  the  i^eplicing  of  the  dotal 
effioctS)  which  she  acquired  during  the  marriage,  either 
by  succession  or  by  donatisn^  from  the  tlay  when  such 
succession*  devolved  to  her,  or  such  donation  began  to 
have  its  effecU 

Art.  2354. — The  privilege  granted  by  I  he  preceding 
^article,  cannot  in  any  case  extend  to  immoveables,  and 
can  nev^*  oSftcl  the  nghts  of  creditors,  whose  moi-tgage 
is  prior  to  that  of  the  wife. 

Art.  2357. — The  husband  may,  at  any  time,  re- 
lease the  mas.s  of  his  property  from  this  legal  moiigage, 
by  giving  a  special  mortgage,  to  the  satisfaction  of  a  fa- 
mily meeting  consisting  of  the  relations  or  friends  of  his 
wife,  as  provided  for  in  the  titles  of  morigages. 

Art.  2358. — If  the  husband  was  already  insolvent 
and  had  neither  act  nor  trade,  when  the  father  settled  a 
dowry  on  his  daughter,  she  shall  be  bound  to  return  to 
the  succession  of  her  father  only  the  action  she  has 
agains^t  the  succession  of  her  husband,  to  be  i^imbui-sed 
for  the  same. 

But  if  the  husband  has  become  insolvent  only  since 
the  marriage,  or  if  he  exeixised  a  trade  or  profession, 
which  was  to  him  instead  of  an  estate,  the  loss  of  the 
dowry  falls  solely  upon  the  wife. 

Art.  2359, — ^Wheu  the  wife  has  not  brought  any 
dowiy,  or  when  what  she  has  brought  as  a  dowry  is  incon- 
siderable with  respect  to  the  condition  of  the  husband, 
if  either  the  husband  or  the  wife  die  rich,  leaving  the 
survivor  in  necessitous  circumstances,  the  latter  has  a 
right  to  take  out  of  the  succession  of  the  deceased  what 
is  called  the  marital  portion  ,  that  is,  the  fourth  of  the 
succession  in  full  property,  il  thei^  be  no  children,  and 
the  same  portion,  in  usufruct  only,  when  there  are  but 
thi'ee  or  a  smaller  number  of  children ;  and  if  there  be 
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more  ilian  three  children,  thesur#iving|  whether  hCis- 
band  or  wife,  shall  receive  only  a  child's  share  in  ugp- 
fruct,  and  he  is  bound  to  i^icliide  in  this  portion  what 
has  been  left  to  him  as  a  legacy  by  the  husband  or  wife^ 
who  died  first.  4  • 

SECTioiy^   111. 

Of  Parapliernalia  or  EMra-Dotal  Ejfecia. 

Art.  23.60. — All  property,  which  is  n«t  declared  t<» 
be  brought  inmaiTiage  by  theJWife,or  to  be  given  to  her 
in  consideration  of  the  naoiriage,  i»^  paraphernal. 

Art.  2361.— The  wife  has  the  right  to  adroinistei* 
personally  her  paraphernal  property,  without  the  assist- 
ance of  her  husband. 

Art.  2362. — The  paraphernal  property,  which  is  not 
administered  by  the  wife  separately  and  alone,  is  consi- 
dered to  be  imder  the  manogemfent  of  the  husband. 

Art.  2363. — When  the  paraphernal  property  is  admi- 
nistered by  the  husband,  or  by  himand  the  wife  indiffe- 
rently, the  fruits  of  ihis  property,  whether  natural,  civil, 
or  the  result  of  labour,  belong  to  the  conjugal  partner- 
ship, if  there  exist  a  community  of  gains.  IT  there  do 
not,  each  party  enjoys,  as  he  chooses,  that  which  comes 
to  his  hands;  hut  the  fruits  and  revenues,  which  ate 
existing  at  the  dissolution  of  the  marriage,  belong  to  the 
owner  of  the  things  which  produce  them. 

Art.  2364. — The  wife  who  has  left  to  her  husband 
the  administration  of  her  paraphernal  property,  may 
afterwards  withdraw  it  from  him. 

Art.  2365. — The  husband,  who  administers  the  pa- 
raphernal property  of  his  wife,  notwithstanding,  her 
formal  opposition,  is  accountable  to  her  for  all  the  fruits^ 
as  well  those  existing  as  those  which  have  been  con- 
sumed. 

Art.  2366.— If  all  the  properly  of  the  wife  be  para- 
phernal, and  she  have  reserved  to  hei-self  the  adminis- 
tration of  it,  she  ought  to  bear  a  pi-oportion  of  the 
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marriage  charges,  eq«a1|  if  need  be,  to  one   half  her 
income.  . 

Art.  2367.— -The  Wife  may  alienate  her  paraphernal 
jHt>perty  with  the  authorization  of  her  husband,  or  in 
case  of  refusal  or  absence  of-tke  husband,  with  the  antho- 
rization  of  the  judge ;  but  should  it  be  proved  that  the 
husband  has  received  the  amount  of- the  pai^phemal 
property  thua  alienated  by  his  wife,  or  otherwise  dis- 
posed of  the  same  for  his.  iadividoal  interest,  the  wife 
shall  have  a  legal  mortgage  on. all  the  propei-ty  of  her 
husband  for  the  reimbursing  of  the  same. 

Art.  2368. — The  wife  has,  even  during  marriage,  a 
right  of  action  against  her  husband  for  the  restitution  of 
her  puraphemal  effects  and  theii*  fruits,  as  above  ex- 
pressed. 

SECTION  IV. 

Of  the  Community  or  Partnership  ofjicquets  or  Gains. 

SI- 

Of  legal  Partnership. 

Art.  2369.-»E?ery  marriage,  contracted  in  this  State, 
superinduces  of  right,  partnership,  or  community  of 
acquets  or  gains,  if  there  be  no  stipulation  to  the  con- 
trai-y. 

Art.  2370. — A  marriage,  contracted  out  of  this  State, 
between  persons  who  afteiivards  come  hei*e  to  live^  is 
also  subjected  to  the  community  of  acquets,  with  respect 
to  such  property  as  is  acquired  after  their  amval. 

Art.  2371 . — This  partnership  or  community  consists 
of  the  profits  of  all  the  effects  of  which  the  husband  has 
the  administration  and  enjoyment^  either  of  right  or  in 
fact,  of  titC  produce  of  the  reciprocal  industiy  and  labour 
of  both  husband  and  wife,  and  of  the  estates  which  they 
may  acquire  during  the  marriage,  cither  by  donations 
made  jointly  to  them  both,  or  by  purchase,  or  in  any 
other  similar  way,  even  although  the  purchase  be  only 
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in  the  name  of  one  of  the  two  and  not  of  both,  because 
in  that  case  the  period  of  time  when  the  purchase  is  made 
is  alone  attended  to,  and  not  the  person  who  made  the 
purchase. 

Art.  2372. — In  the  same  manner^  the  debts  contract- 
ed during  the  marriage  enter  into  the  partnership  or 
community  of  gains,  and  must  be  acquitted  out  of  the 
common  fund,  whilst  the  debts  of  both  husband  and 
wife,  anterior  to  the  marriage,  must  be  acquitted  out  of 
their  own  personal  and  individual  effects. 

Art.  2373. — The  husband  is  the  head  and  master  of 
the  partnership  or  community  of  gains;  he  administers 
its  effects,  disposes  of  the  revenues  which  they  produce^ 
and  may  alienate  them  by  an  incumbered  title,  without 
the  consent  and  permission  of  his  wife. 

He  can  make  no  conveyance  inter  vivos  by  a  gratuit- 
ous title,  of  the  immoveables  of  the  community,  nor  of 
the  whole,  or  of  a  quota  of  the  moveables,  uuless  it  be  for 
the  establishment  of  the  children  of  the  mairiage. 

Nevertheless  he  may  dispose  of  the  moveable  effects  by  a 
gratuitous  and  particular  title,  to  the  l>encfit  of  all  persons. 

But  if  it  should  4)e  proved  that  the  husband  has  sold 
the  common  estate,  or  otherwise  disposed  of  the  same 
by  fraud,  to  injure  his  wife,  she  may  have  her  action 
against  the  heirs  of  her  husband,  in  support  of  her  claim 
in  one  half  of  the  estate,  on  her  satisfactorily  pix)Ving 
the  fraud. 

Art.  2374. — At  the  time  of  the  dissolution  of  the 

marriage,  all  effects  which  both  husband  and  wife  reci- 
procally possess,  are  presumed  common  effels  or  gains, 
unl&ss  they  satisfactorily  prove  which  of  such  effects  they 
brought  in  marriage,  or  have  been  given  them  separately, 
or  they  have  respectively  iahented. 

Art.  2375. — The  effects,  which  compose  the  part- 
nership or  community  of  gains,  are  divided  into  two 
e€|ual  portions  between  the  husband  and  the  wife,  or 

35 
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between  their  heirs,  at  the  disjiolulion  of  the  marriage^ 
and  it  is  the  si\me  with  respect  to  the  profits  arising  from 
the  effects  which,  both  husband  and  wife  brought  reci- 
procally in  marriage,  and  which  have  been  administered 
by  the  husband,  or  by  husband  and  wife  conjointly,  al- 
though what  has  been  thus  brought  in  marriage,  bj  either 
the  husband  or  (he  wife,  be  mor6  considerable  than  what 
has  been  brought  by  the  other,  or  even  ahhough  one  of 
the  two  did  not  bring  any  thing  at  all. 

Art.  2376. — The  fruits  hanging  by  the  roots  ou  the 
hereditary  or  proper  iands  of  either  the  husband  or  the 
wife,  at  the  time  of  the  dissohition  of  the  marriage,  are 
equally  divided  between  husband  and  wife,  or  their  heirs. 

It  is  the  same  with  respect  to  the  young  of  caille 
yet  in  gestation;  but  the  fruits  of  the  paraphernal  effects 
of  which  the  wife  reserved  to  herself  the  enjoyment^  are 
excepted  fi*om  the  rule  contained  in  (his  ailicle. 

Art.  2377. — When  the  hereditary  property  of  either 
the  husband  or  the  wife  has  been  increased  or  improved 
during  the  marriage,  the  other  spouse,  or  his  or  her 
heirs,  shall  be  entitled  to  the  reward  of  one  half  of  the 
value  of  the  increase  or  omeliorations,  if  it  be  proved 
that  the  increase  or  ameliorations  be  the  result  of  the 
common  labour,  expenses  or  industry ;  but  there  shall 
be  no  reward  due,  if  it  be  proved  that  the  inci*ease  is  due 
only  to  the  ordinary  course  of  things,  to  the  rise  in  the 
value  of  property,  or  to  (he  chances  of  trade. 

Art.  2378. — It  is  understood  that,  in  the  partition  of 
the  effects  of  the  partnership  or  community  of  gains^ 
both  husband  and  wife  aie  to  be  equally  liable  for  their 
share  of  the  debts  contracted  during  the  marriage,  and 
not  acquitted  at  the  time  of  its  dissolution. 

Art.  2379. — Both  the  wife  and  her  heii-s  or  assigns 
have  (he  privilege  of  being  able  to  exonerate  themselves 
from  I  ho  debts  contracted  during  the  marriage,  by  re- 
nouncing the  partmaship  or  community  of  gains. 
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Art.  2380. — ^The  wife,  who  renonnces,  loses  eveiy 
sort  of  right  to  the  effects  of  the  partnership  or  commu- 
nity of  gains. 

But  she  takes  back  all  her  effects,  whether  dotal,  extras 
dotal,  hereditary  or  proper. 

Art.  2381. — The  wife  who  took  an  active  concern  in 
the  efiects  of  the  commiMHty,  cannot  renounce  the  same. 

Acts,  which  arc  simply  administrative  or  conservatory, 
do  not  come  here  underthe  denomination  of  activeconcern. 

Art.  2382.— The  surviving  wife,  who  wishes  to  pre- 
serve the  power  of  renouncing  the  community  of  gains, 
must  make  an  inventory  within  the  terms  and  with  the 
formalities  prescribed  for  the  beneficiary  heir. 

Art.  2383.  — She  ought  also  to  make  her  i*enunciation, 
within  the  same  terms  which  are  allowed  for  the  benefit 
ciary  heir  to  explain  his  intentions. 

After  the  expiration  of  these  delays,  she  may  be,  in  the 
same  manner,  forced  to  make  her  decision,  and  judg- 
ment may  be  rendered  against  her  as  a  partiDer,  unless 
she  renounces. 

Art.  2384. — The  renunciation  of  the  partnership  by 

the  wife  must  be  made  before  a  notary  and  two  witnesses. 

Art.  2385. — ^Her  linen  and  clothes  shall  not,  in  any 

case,  be  comprised  in  the  inventory ;  she  has  a  right*  to 

take  them  without  any  formality. 

Art.  2386. — ^The  widow,  above  the  age  of  majority, 
who  has  allowed  a  judgment  to  pass  against  her  as  a  part- 
ner, by  a  court  of  unlimited  jurisdiction,  shall  lose  the 
power  of  renouncing. 

Art.  2387. — ^The  widow,  who  has  concealed  or  made 
away  with  any  of  the  effects  of  the  partnershisp  or  com- 
munity of  gains,  is  declared  to  be  concerned  in  common, 
notwithstanding  her  renunciation.  It  is  the  aame  with 
respect  to  her  heirs. 

Art.  2388.*— If  the  widow  dies  before  the  expiration 
of  the  above  fixed  delay,  without  having  made  or  cloatd 

33. 
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the  inveatoiy,  tiie  heirs  sliall  be  allowed,  for  the  purpose 
of  making  or  closing  it,  another  lerin  of  equal  length,  lo 
begin  (i*om  the  day  of  the  death  of  the  widow^  and  of 
thirty  days  more  to  deliberate,  after  the  inyentory  shall 
have  been  closed. 

If  the  widow  dies  after  the  inventory  was  closed,  her 
heirs  shall  be  allowed,  to  deliberate,  another  term  of  thirty 
days,  to  begin  from  her  death. 

They  may  however  renounce  the  partnei^ship  or  com- 
munity of  ga  ins,  according  to  the  forms  above  established. 

Art.  2389. — The  wife,  separated  from  bed  and  board, 
who  has  not,  within  the  delays  above  fixed,  to  begiu  from 
the  separation  finally  pronounced,  accepted  the  oommu^ 
nity,  is  supposed  to  have  renounced  the  same;  aniess, 
being  still  within  the  term,  she  has  obtained  a  proix>ga- 
tion  from  the  judge,  after  the  husband  was  heard,  or  after 
he  was  duly  summoned. 

Art.  2390.— The  creditors  of  the  wife  may  attack  the 
renunciation,  which  may  have  been  n^ade  by  her  or  by 
her  heirs  with  a  view  to  defraud  her  creditors,  and  accept 
the  community  of  gains  in  their  own  names. 

Art.  2391. — The  widow,  whether  she  accept  or  re- 
nounce, has  a  right,  during  the  delays  which  are  granted 
to  hei*  to  make  an  inventory  and  deliberate,  to  receive 
her  maintenance  and  that  of  her  servants  out  of  the  pro- 
visions in  store ;  and  if  there  be  none,  she  has  a  right  to 
borrow  on  account  of  the  common  stock,  on  the  condi- 
tion, however,  of  using  the. privilege  with  moderation* 

She  owes  no  renl  for  the  residence  she  may  have  made, 
during  such  term,  in  a  house  appertaining  to  the  com- 
munity or  belonging  to  the  heii-s  of  the  husband;  and  if 
the  house,  which  both  husband  and  wife  did  inhabit  at 
the  time  of  the  dissolution  of  the  marriage,  was  i*entcd 
by  them,  the  wife  shall  not  contribute,  during  the  same 
term,  to  the  payment  of  the  rent,  which  shall  be  taken 
out  of  what  belongs  to  the  whole. 
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Art.  2392. — In  case  of  the  dissolution  of  the  marriage 
by  the  death  of  the  wife,  her  heirs  may  renounce  the 
partnership  or  community  of  gains,  wilhin  the  term  and 
according  to  the  forms  which  the  law  prescribes  to  the 
surviving  wife. 

Sii. 

Of  the  Modified  or  Limited  Community. 

Art.  2393. — Married  persons  may,  by  their  maji*iage 
contract,  modify  the  legal  community,!  as  they  think,  fit 
either  by  agreeing  that  the  portions  shall  be^unequal,  or 
by  specifying  the  property,  belonging  to  either  of  them, 
of  which  the  frui^  shall  not*  enter  into  the  partnership* 

SECTION  V. 

.    Of  the  Clause  of  Separation  of  Property, 

Art.  2394. — Married  persons  may  stipulate  that  there 
shall  be  no  partnership  between  them. 

Art.  2395. — In  this  case,  the  wife  preserves  the  entire 
administration  of  her  moveable  and  immoveable  properly, 
and  the  free  enjoyment  of  her  revenues. 

Art.  2396. — She  may  alienate  her  real  and  personal 
property,  in  the  manner  and  in  the  cases  above  provided 
for  with  respect  to  paraphernal  property. 

Art.  2397. — Each  of  the  married  persons  separated 
contributes  to  the  e?cpenses  of  the  marriage,  in  the  manner 
agreed  on  by  their  contract ;  if  there  be  no  agreement  on 
the  subject,  the  wife  contributes  to  the  amount  of  one 
half  of  her  income. 

Art.  2398. — When  the  wife,  who  is  sepai^atcd,  has 
left  the  enjoyment  of  her  property  to  her  husband 
without  any  procuration,  he  is  only  answerable  for  the 
fruits  existing,  whether  a  demand  of  them  be  made  by 
his  wife,  or  if  it  is  not  made,  until  the  dissolution  of  the 
marriage.  He  is  not  accountable  for  the  fruits  which, 
have  been  previously  consumed. 
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CHAPTER  III. 

Of  the  Separation  of  Property  prayed  for  by  the  fVifk 

during  HAarriage* 

Art.  2399. — The  wife  may,  during  the  marriage,  pe-  ' 
titioQ  against  the  husband  for  a  separation  of  property^ 
whenever  her  dowry  is  in  danger,  owing  to  the  misnia- 
npgement  of  her  husband,  or  olhenvbe,  or  when  the  dis- 
order of  his  affaires  induces  her  to  believe  that  his  estate 
may  not  be  sufficient  to  meet  her  rights  and  claims. 

Art.  2400. — The  neglect  to  rein-vest  the  dotal  effecti 
of  the  wife,  in  cases  where  the  law  directs  such  i*e-ia  vest- 
ment, is  also  sufficient  cause  for  the  wife  to  demand  a  se- 
paration of  property. 

Art.  2401. — Separation  of  property  must  be  petition- 
ed for  and  ordei*ed  by  a  court  of  justice,  after  hearing 
all  parties.    It  can,  in  no  case,  be  referred  to  arbiti-ation. 

Every  voluntary  separation  of  property  is  null,  both 
as  respects  third  persons  and  the  husband  and  wife  be- 
tween themselves. 

Art.  2402. — The  separation  of  pix>perty,  although 
decreed  by  a  court  of  justice,  is  null,  if  it  has  not  keen 
executed  by  the  payment  of  the  rights  and  claims  of  the 
wife,  made  to  appear  by  an  authentic  act,  as  far  as  the 
estate  of  the  husband  can  meet  them,  or  at  least  by  a 
bona  fide  non-interrupted  suit  to  obtain  payment 

Art.  2403.  —  The  separation  of  propeiiy,  obtained 
by  the  wife,  must  be  published  three  times,  both  in  the 
English  and  French  languages,  in  the  public  papers,  at 
farthest  within  three  months  after  the  judgment  whidi 
ordered  the  aame. 

If  there  be  nor  paper  published  in  the  place  where  the 
judgment  is  i*endered,  the  publication  must  be  made  in 
that  which  is  published  in  the  place  nearest  to  it. 

Art.  2404.  —  The  wife,  who  has  obtained  the  sepa- 
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ration  of  pi'operty,  may,  nevertheless,  accept  the  part- 
nership or  community  of  gains,  which  has  existed  till 
that  time,  if  it  be  her  interest  so  to  do,  and  upon  her 
contributing,  in  case  .of  acceptance,  to  pay  the  common 
debts. 

She  retakes,  besides,  her  dowry  and  all  she  brought  in 
marriage,  or  which  fell  to  her  during  the  marriage,  in 
effects  hereditary  or  proper. 

Art.  2405.  —  The  separation  of  property  does  not 
impart  to  the  wife  any  of  the  rights  of  a  surviving  wife; 
but  she  keeps  the  right  of  exercising  them,  in  case  of  the 
death  of  her  husband. 

Art.  2406,  —  The  judgment,  which  pronounces  the 
separation  of  propeily,  is  retroactive  us  far  back  os  the 
day  on  which  the  |>etition  for  the  same  was  filed. 

Art.  2407.— The  personal  creditors  of  the  wife  can- 
not, without  her  consent,  petition  for  a  sepai^tion  of 
properly  between  her  and  her  husband. 

Nevertheless,  in  cose  of  the  failure  of  discomfiture  of 
the  husband,  they  may  exercise  the  rights  of  their 
debtor  to  the  amount  of  their  credits. 

Art.  2408,  —  The  creditors  of  the  husband  may  ob- 
jedl  to  the  separation  of  property  decreed  and  even  exe- 
cuted with  a  view  to  defraud  them.  They  may  even  be- 
come parties  to  the  suit  concerning  the  petition  for  a  se- 
paration of  property,  and  be.henrd  against  it. 

Art.  2409.  —The  wife,  who  has  obtained  the  sepa- 
ration of  property,  must  contribute,  in  proportion  lo 
hei*  fortune,  and  to  that  of  her  husband,  both  to  the 
household  expenses  and  to  those  of  the  education  of  their 
children. 

She  is  l)ound  to  support  those  expenses  alone,  if  there 
remains  nothing  to  her  husband. 

Art.  2410.  — The  wifescparuled,  whether  in  jKTson 
and  pro|)erly  or  in  propcj'ty  only-  has  a^ain  the  freo 
administration  ofher  estate.  She  may  di.spo.se  of  her  move- 
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able  pix>perty  and  alienate*  the  same.  She  cannot  alien- 
ate her  immoveable  propeiiy  without  the  consent  of 
her  husband,  or,  if  he  should  refuse  it,  without  being 
authorized  by  the  judge. 

Art.  2411.  — The  wife,  whelher  separated  in  pro- 
perty by  contract  or  Ijudginent,  or  not  separated,  can- 
not, except  by  and  with  the  authorization  of  the  hus- 
band, and  in  default  of  the  husband,  with  that  of  the 
judge,  alienate  her  immoveable  effects  of  whatever  na- 
ture they  may  be,  before  the  dissolution  of  the  marriage, 
except  in  cases  where  the  alienation  of  the  dotal  im- 
moveable  is  permitted. 

Art.  2412.  —  The  wife,  whether  separated  in  pro- 
perty by  contract  or  by  judgment,  or  not  separated, 
cannot  bind  herself  for  her  husband,  nor  conjointly  with 
him,  for  debts  contracted  by  him  before  or  during  the 
mairiage. 

TITLE  VU. 

Of  Sale. 

CHAPTER  I. 

Of  the  Nature  and  Form  of  the  Contract  of  Sale. 

Art.  2413.  —  In  all  cases,  where  no  special  provision 
is  made  under  the  present  title,  the  contract  of  sale  is  sub- 
jected to  the  general  rules  established  under  the  title  of 
conventional  obligations. 

Art.  2414.  —  The  contract  of  sale  Is  an  agreement,  by 
which  one  gives  a  thing  for  a  price  in  current  money, 
and  the  other  gives  the  price  in  order  to  have  the  thing 
itself. 

Three  circumstances  concur  to  the  perfection  of  the 
<*ontracl,  to  wit :  the  thing  sold,  the  price,  and  the  consent. 

Art.  2415.  —  All  sales  of  immoveable  property   or 
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slaves  shall  be  made  by  authentic  act,  or  uuder  private 
signature. 

All  verbal  sale  of  any  of  these  things  shall  be  null,  as 
well  for  third  persons  as  for  the  contracting  parties  them- 
selves, and  the  testimonial  proof  of  it  shall  not  be  admitted* 

Art.  2416.  — The  verbal  sale  of  all  moveable  efiPects> 
whatever  may  be  their  value,  is  valid;  but  its  testimo* 
nial  proof  must  be  made  agreubly  to  what  is  directed  in 
the'  title  of  comfentional  obligations 

Art.  2417.— The  sale  of  any  immoveable  or  slaves, 
made  under  private  signature,  shall  have  effect  against 
the  creditors  of  the  parties,  and  against  thiixl  persons  in 
general,  only  from  the  day  such  sale  was  registered  in 
the  oflice  of  a  jiotai^y  and  the  actual  deliveiy  of  the  things 
sold  took  place. 

But  this  defect  of  registering  shall  not  be  pleaded  be- 
hveen  the  parties  who  shall  have  contracted  in  such  act^ 
their  heirs  or  assigns,  who  are  effectually  bound  by  a 
sale  made  under  private  signature,  as  if  it  wei*e  by  au- 
thentic act. 

Art.  24 18. — He  who  is  already  the  owner  of  a  thing, 
cannot  validly  purchase  it.  If  he  buys  it  through  error, 
thinking  it  the  property  of  another,  the  act  is  null,  and 
the  price  must  be  restored  to  him. 

Art.  2419. — The  sales  of  immoveable  property  or 
slaves,  made  by  parents  to  their  children,  may  be  attacked 
by  the  forced  heirs,  as  containing  a  donation  in  disguise, 
if  the  latter  can  prove  that  no  price  has  been  paid,  or  that 
the  price  was  below  one-fourtV  of  the  real  value  of  the 
immoveable  or  slaves  sold,  at  the  time  of  the  sale. 

CHAPTER  II. 

Of  Persons  capable  of  Buying  and  Selling. 

Art.  2420. — All  persons  may  buy  and  sell,  except  those 
interdicted  by  law. 
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Art.  2421  • — A  oontract  of  sale ,  between  hoAband  tod 
wife,  can  take  place  only  in  the  three  following  cases  : 

4.  When  one  of  the  spouses  makes  a  transfer  of  pro- 
perty to  the  other,  who  is  judicially  separated  fi*om  bin 
or  her,  in  payment  of  his  or  her  rights; 

2.  When  the  transfer  made  by  the  husband  to  hu 
wife,  even  though  not  separated^  has  a  legitimate  cause, 
OS  the  replacing  of  her  dotal  or  other  effects  alienated; 

3.  When  the  wife  makes  a  transfer  of  property  to  ber 
kusband^  in  payment  of  a  sum  promised  to  him  as  a 
dowry. 

Saving  in  these  three  cases  to  the  heirs  of  the  con- 
tracting parties,  their  rights,  if  there  exist  any  indirect 
advantage. 

Art.  2422. — Public  officers  connected  with  courts  of 
justice,  such  as  judges,  advocates,  attorneys,  clerks  and 
shei^iffs,  cannot  purcbasse  litigious  rights,  which  fall  un- 
der the  jurisdiction  of  the  tribunal  in  which  tliey  exercise 
their  functions,  under  penalty  of  nullity,  and  of  having 
to  defray  all  costs,  damages  and  interest. 

CHAPTER  III. 

Of  Things  which  may  be  Sold, 

Art.  2423. — Any  effects  of  commerce  may  be  sold, 
when  there  exist  no  particular  laws  to  prohibit  the  traffic 
thereof. 

Art.  2424. — Not  only  corporeal  objects,  such  as 
moveables  and  immoveables,  slaves,  live  stock  and  pro- 
duce, may  be  sold,  but  also  incorporeal  things,  such  as 
a  debt,  an  inheritance,  a  servitude,  or  any  other  rights. 

Art.  2425. — A  sale  is  sometimes  made  of  a  thing  to 
come,  as  of  what  shall  accrue  from  an  inheritance,  ol 
slaves  or  creatures  yet  unborn,  or  such  like  other  things, 
although  not  yet  existing. 

Art.  2426. — It  also  happens  sometimes  that  an  un- 
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oertain  hope  is  sold,  as  the  fisher  sells  a  haul  of  his  net, 
before  he  throws  it,  and  although  he  should  catch  no- 
thing, the  sale  still  exists,  because  it  was  the  hope  that 
was  sold,  together  with  the  right  to  have  what  might  be 
caught. 

Art.  2427. — The  sale  of  a  thing  belonging  to  another 
person,  is  null ;  it  may  giVe  rise  to  damages^  when  the 
buyer  knew  not  that  the  thing  belonged  to  another 
pei*son. 

Art.  2428. — The  thing,  claimed  as  the  property  of 
the  claimant,  cannot  be  alienated,  pending  the  action,  so 
as  to  prejudice  hi^  right.  If  judgment  be  rendered  for 
him,  the  sale  is  considered  as  a  sale  of  another's  property, 
and  does  not  prevent  him  from  being  put  in  possession  by 
virtue  of  such  judgment. 

Art.  2429. — The  succession  of  a  living  person  cannot 
be  sold. 

Art.  2430. — If,  at  the  moment  of  the  sale,  the  thing 
sold  is  totally  destroyed,  ihe  sale  is  rtull;  if  there  is  only 
a  part  of  the  thing  destroyed,  the  purchaser  has  the 
choice,  either  to  abandon  the  sale,  or  to  retain  the  pre- 
served part,  by  having  the  price  thereof  determined  by 
appraisement. 

CHAPTER  IV. 

How  the  Contract  of  Sale  is  to  be  Performed, 

Art.  2431. — The  sale  is  considered  to  be  perfect 
between  the  parties,  and  the  property  is  of  right  acquired 
to  the  purchaser  with  I'egard  to  the  seller,  as  soon  as 
there  exists  an  agreement  for  the  object  and  for  the  price 
thei-eof,  although  the  object  has  not  yet  been  delivei^ed, 
nor  the  payment  made. 

Art.  2432. — The  sale  may  be  made  purely  and  sim- 
ply, or  under  a  condition  either  suspensive  or  resolutive. 
The  object  of  the  j»ale  may  also  be  to  have  two  or  seve- 
ral alternative  things. 
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In  all  these  cases,  its  effects  are  regalated  by  the  prin- 
ciples laid  down  in  the  title  o(  conventional  obligtitions. 

Art.  2433. — When  goods^  produce,  or  other  objerts^ 
are  not  sold  in  a  lump,  but  by  weight,  by  tale,  or  bj 
measure,  the  sale  is  not  perfect,  inasmuch  as  the  thinp 
so  sold  are  at  the  risk  of  the  seller,  until  they  be  weighed, 
counted  or  measured ;  but  the  buyer  may  require  either 
the  delivery  of  them  or  damages,  if  any  be  for  the  same, 
in  case  of  non-execution  of  the  contract. 

Art.  2434. — If,  on  the  contrary,  the  goods,  pixxloce 
or  other  objects,  have  been  sold  in  a  lump,  the  sale  is 
perfect,  though  these  objects  may  not  have  been  weighed, 
counted  or  measured. 

Art.  2435. — Things,  of  which  the  buyer  reserves  to 
himself  the  view  and  trial,  although  the  price  be  agi^eed 
on,  are  not  sold,  until  the  buyer  be  satisfied  with  the 
trial,  which  is  a  kind  of  suspensive  condition  of  the  sale. 

Art.  2436. — The  sale  of  a  thing  includes  that  of  it 
accessories,  and  of  whatever  has  been  destined  for  its  con- 
stant use,  unless  there  be  a  reservation  to  the  conti*ary. 

Art.  2437. — A  promise  to  sell  amounts  to  a  sale, 
when  there  exists  a  reciprocal  consent  of  both  parties,  as 
to  the  thing  and  the  price  thereof;  but,  to  have  its  eflect, 
either  between  the  contracting  parties  or  with  i-egard  to 
other  persons,  the  promise  to  sell  must  be  vested  with  the 
same  formalities,  as  are  above  prescribed  in  articles  2414 
and  2415  concerning  sales,  in  all  cases  where  the  law 
directs  that  the  sale  be  committed  to  writing. 

Art.  2438. — But  if  the  promise  to  sell  has  been  made 
with  the  giving  of  earnest,  each  of  the  contracting  parties 
is  at  liberty  to  recede  from  the  promise,  to  wit  :  he  who 
has  given  the  earnest,  by  foi*feitingit;  and  he  who  has 
ixiceived  it,  by  i^turning  the  double. 

Art.  2439. — The  price  of  the  sale  must  be  certain 
that  is  to  say,  fixed  and  determined  by  the  parties. 
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It  ought  to  consist  oF  a  sum  of  money,  otherwise  it 
would  be  considered  as  an  exchange. 

It  ought  to  be  serious,  that  is  to  say,  ihei^  should  have 
been  a  serious  and  true  agreement  that  it  should  be  paid. 

It  ought  not  to  be  out  of  all  pix>portion  with  the  value 
of  Uie  thing;  for  instance,  the  sale  of  a  plantation  for  a 
dollar  could  not  be  considered  as  a  fair  sale;  it  would  be 
considered  as  a  donation  disguised. 

Art.  2440. — The  price,  however,  may  be  left  to  the 
arbiti*ation  of  a^  third  person;  but  if  such  person  cannot, 
or  be  unwilling  to  make  the  estimation,  there  exists  no 
sale. 

Art.  2441.  — The  expenses  of  the  act  or  other  in- 
cidental costs  of  sale,  are  chargeable  to  the  buyer,  unless 
some  agreement  be  made  to  the  contrary. 

CHAPTER  V. 


y, 


tt  whose  Risk  is  the  Thing  sold  after  the  Sale  is  com- 

pleted. 

Art.  2442.— ^As  soon  as  the  contract  of  sale  is  com- 
pleted, the  thing  sold  is  at  the  risk  of  the  buyer,  but  with 
the  following  modifications. 

Art.  2443. — Until  the  thing  sold  is  delivered  to  the 
buyer,  the  seller  is  obliged  to  guard  it  as  a  faithful  admi- 
nistrator; and  if,  through  wunt  of  this  care,  the  thing  is 
destroyed,  or  its  value  diminished,  the  seller  is  respon- 
sible for  the  loss. 

Art.  2444.— He  is  released  from  this  degree  of  care, 
when  the  buyer  delays  obtaining  the  possession ;  but  he 
is  still  liable  for  any  injuiy  which  the  thing  sold  may 
sustain,  through  gross  neglect  on  his  part. 

Art.  2445. — If  it  is  the  seller  who  delays  to  deliver 
thetbing,  and  il  bedesti'oyed,  even  by  a  fortuitous  event, 
it  is  he  who  sustains  the  loss,  unless  it  appear  certain  that 
the  fortuitous  event  would  equally  liave  occasioned  the 
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destmolioffi  of  the  thing  in  the  buyer's  possemon,  after 
delivery. 

Art.  2446. — A  sale,  made  withasaspensive  condilioii| 
does  not  transfer  the  property  to  the  buyer,  until  the 
(nlfilment  of  the  condition. 

If  the  thing  be  destroyed  before  this  happens,  the  loss 
is  sustained  by  the  seller. 

If  the  thing  be  only  deteriorated,  when  the  ccmditioH 
is  accomplished,  the  buyer  has  the  choice^  either  to  ti^e 
it  in  the  state  in  which  it  is,  or  to  dissolve  the  contiw:!* 

If  it  has  undergone  any  improyement  without  the 
agency  of  the  seller,  the  buyer  has  the  advantage  of  this 
improvement,  without  having  to  pay  any  increase  of 
price. 

Art.  2447. — In  alternative  sales,  whether  the  choioe 
be  lefl  to  ihe  seller,  or  be  expressly  granted  to  the  buyer, 
the  first  of  the  two  things  which  perishes  after  the  con- 
tract, is  a  loss  to  the  seller,  and  he  must  give  up  that 
which  i^mains.  But  if  that  which  remains  also  perish,  it 
is  the  buyer's  loss,  and  he  must  pay  the  price  of  it. 

Art.  2448. — In  the  case  specified  in  the  above  article, 
when  the  choice  is  reserved  to  the  buyer,  he  may  recede 
from  the  contract,  if  one  of  the  things  has  perished,  pro- 
vided he  has  not  delayed  to  be  put  in  possession. 

CHAPTER  VI. 

Of  the  Obligations  of  tlie  Seller. 

Art.  2449. — ^The  seller  is  bound  to  explain  hiikiself 
ciearly  respecting  the  extent  of  his  obligations:  any  ob-^ 
scureor  ambigoous  clause  is  construed  against  him. 

Art.  2450. — Theseller  is  bound  to  two  principal  obli- 
gations, that  of  delivering  and  that  of  warranting  the 
thing  which  he  sells. 

Art.  2451. — The  warranty  respecting  the  seller  has 
two  objects :  the  first  is  the  buyer's  peaceable  possession 
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of  the  thing  sold,  and  the  second  is  the  hidden  defects  of 
the  thing  sold,  or  its  redhibitory  vices. 

SECTION  I. 

Of  the  Tradition  or  Delivery  of  the  Thing  Sold. 

Art.  2452.— The  tradition  or  delivery  is  the.lransfer- 
ring  of  the  thing  sold  into  the  power  and  possession  of 
the  buyer. 

Art.  2453. — The  tiadilion  or  delivery  of  moveable 
eifects  takes  place  either  by  their  real  tradition,  or  by  the 
delivery  of  the  keys  of  the  buildings  in  which  they  ore 
kept ;  or,  even  by  the  bare  consent  of  the  ptirties,  if  the 
things  cannot  be  transported  at  the  time  of  sale,  or  if  the 
purchaser  bad  them  already  in  his  possession  under  an- 
other title. 

Art.  2454. — The  tradition  or  delivery  of  slaves,  takes 
place  either  by  I'cal  deliveiy  made  to  the  buyer,  or  by 
the  mere  consent  of  the  parties,  when  the  sale  raetttions 
that  the  thing  has  been  sold  and  delivered  to  the  buyer, 
or  when  the  buyer  was  ali*eady  in  possession  under  an- 
other title. 

Art.  2455. — The  law  considers  the  traditionK>r  deli- 
very of  immoveables,  as  always  accompanying  the  publi<^ 
act,  which- transfers  the  property.  Every  obstacle  which 
the  seller  afterwards  interposes  to  present  the  corporeal 
possession  of  the  buyer,  is  considered  as  a  trespass. 

Art.  2456. — In  all  cases  where  the  thing  sold  remains 
in  the  possession  of  the  seller,  Ixicause  he  has  reserved  to 
himself  the  usufruct,  or  retains  posses^don  by  a  precarioos 
title,  there  is  reason  to  pi*esume  that  the  sale  is  simulated, 
and  with  respect  to  third  persons,  the  prties  must  pro- 
duce proof  that  they  are  acting  in  good  faith,  and  esta- 
blish the  reality  of  the  sale. 

Art.  2457. — The  tradition  of  the  incorpoi»eal  rights 
to  be  made  either  by  the  delivery  of  the  titles  and  of  the 
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act  of  transfer^  or  by  the  use  made  by  the  purchaser,  with 
the  consent  of  the  seller. 

Art.  2458. — When  the  object  sold  is  out  of  the  Ten- 
dor's  possession  9  he  must  redeem  it  at  his  cost,  and  deli- 
Terit  to  the  buyer,  unless  it  be  differently  agreed  between 
the  parties,  or  unless  it  evidently  appears  from  the  con- 
tract, that  the  buyer  himself  has  undertaken  torecJaimit 

Art.  2459. — The  costs  of  delivery  are  chai^eoble  to 
the  seller,  and  those  of  removing  are  to  be  supported  by 
the  buyer,  if  there  has  been  no  stipulation  made  to  the 
contrary. 

Art.  24  60. — The  ddivei-y  must  be  made  on  the  place 
where  the  thing,  which  is  the  object  of  the  sale*  was  at 
the  time  of  such  sale,  if  not  otherwise  agreed  upon. 

Art.  2461.— If  the  seller  fails  to  make  the  delivery  at 
the  time  agreed  on  between  the  parties,  the  buyer  will 
be  at  liberty  to  demand,  either  a  cancelling  of  the  sale,  or 
his  being  put  jn  possession,  if  the  delay  is  occasioned  only 
by  the  deed  of  the  seller. 

Art.  2462.— In  all  cases,  the  seller  is  liable  to  damages, 
if  there  i*esult  any  detriment  to  the  buyer,  occasioned  by 
the  non-delivery  at  the  time  agreed  on. 

Art.«2463. — The  seller  is  not  bound  to  make  a  deli- 
very of  the  thing,  if  the  buyer  does  not  pay  the  price, 
and  the  seller  lias  not  granted  him  any  tertn  for  the 
payment. 

Art.  2464. — Neither  shall  he  be  obliged  to  the  delivery, 
even  if  he  has  granted  a  term  for  the  payment,  if  since 
the  sale  the  buyer  is  become  a  bankrupt,  or  is  in  a  stale 
of  insolvency,  so  that  the  seller  would  be  in  imminent 
danger  of  losing  the  price  of  the  same,  unless  the  buyer 
should  give  him  security  to  pay  at  the  time  agreed  on. 

Art.  2465. — ^The  thing  must  be  delivered  in  the  same 
state  in  which  it  was  at  ihe  time  of  the  sale,  that  is  to  say, 
without  any  change  occasioned  by  the  act  or  fault  of  the 
seller. 
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From  the  day  of  sale  all  the  profits  belong  to  the  pur- 
chaser. 

Art.  2466. — ^The  obligation  of  delivering  Jhe  thing 
includes  the  accessories  and  dependencies,  without  which 
it  would  be  of  no  value  or  service,  and  likewise  every  thing 
that  has  been  designed  to  its  perpetual  use. 

Art.  2467. — ^The  seller  is  bound  to  deliver  the  full 
extent  of  the  premises,  as  specified  in  the  contract,  under 
the  modifications  hereafter  expressed. 

Art.  2468.— If  the  sale  of  an  immoveable  has  been 
made  with  indication  of  the  extent  of  the  premises  at  the 
rate  of  so  much  per  measure,  the  seller  is  obliged  to  deliver 
to  the  buyer,  if  he  requii*es  it,  the  quantity  mentioned 
in  the  contract,  and  if  he  cannot  conveniently  do  it,  or  if 
the  buyer  does  not  require  it,  the  seller  is  obliged  to  suffer 
a  diminution  proportionate  to«the  price. 

Art.  2469. — If,  on  the  other  haiid^  there  exists  an 
extent  of  diore  than  what  is  specified  in  the  contract,  the 
buyer  has  a  right,  either  to  give  the  supplement  of  the 
price,  or  to  recede  fi*om  the  contract;  should  the  overplus 
be  upwards  of  a  twentieth  ^rt  of  the  extent  which  is 
declared. 

Art.  2470. — In  all  other  cases,  whether  the  sale  be  of 
a  certain  and  limited  body,  or  of  distinct  and  separate 
objects,  whether  it  first  set  forth  the  measure,  or  the  de- 
signation of  the  object,  followed  by  its  measure,  the  ex- 
pi*ession  of  the  measure  gives  no  room  to  any  supplement 
of  price,  in  favour  of  the  seller,  for  the  overplus  of  the 
measure;  neither  can  the  purchaser  claim  a  diminution 
of  the  price  on  a  deficiency  of  the  measure,  unless  the  real 
measure  comes  short  of  that  expressed  in  the  cont  ract,  by 
one  twentieth  part,  regard  being  had  to  the  totality  of 
the  objects  sold ;  provided  there  be  llo  stipulation  to  the 
contrary. 

Art.  247  ]  .*r-There  can  be  neither  increase  nor*4iiiii* 
nution  of  price  on  account  of  disagreement  in  meoiare, 
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when  the  object  is  designated  by  the  adjoining  tene- 
ments, and  sold  fi*om  boundary  to  boundaty. 

Art.  2472.— In  the  case*  where  there  is  room  for  an 
augmentation  of  price  for  the  surplus  of  the  measore, 
the  buyer  has  the  option  to  give  the  supplement,  or  to 
recede  from  the  contract. 

Art.  2473. — In  all  cases,  where  the  buyer  has  a  right 
to  recede  fit>m  the  coi^ract,  the  seller  is  bound  to  make 
him  restitution,  not  only  of  the  price,  if  already  receired, 
but  also  of  the  expenses  occasioned  by  the  contract. 

Art.  2474. — The  action  for  supplement  of  the  price 
on  the  part  of  the  seller,  and  that  for  diminution  of  the 
price;  or  for  the  cancelling  of  the  contract  on  the  part  of 
the  buyer,  must  be  brought  within  one  year  finpra  the  dav 
oi  the  oontraol,  othei*wise  it  is  barrel* 

Art.  2475. — If  two  pieces  of  ground  have  been  sold 
by  one  and  the  sanoie  contract  with  the  expression  of  the 
measure  for  each,  and  there  be  found  a  less  quantity  in 
one,  and  a  larger  one  in  the  other,  the  deBciency  of  the 
one^  is  supplied  by  the  overplus  of  the  other,  cs  far  as  it 
goes,  and  the  action,  either  hi  supplement  or  in  abate- 
ment of  the  price,  lakes  place  only  according  to  the  rules 
above  established. 

SECTfOV  II. 

Ofilie  fVarranly  in  case  ofEi^iction  of  the  Thing  sold. 

Art.  247 6« — The  eviction  is  the  Uiss  sufiiered  by  the 
buyer  of  the  totality  of  the  thing  sold  or  of  a  part  thereof, 
occasioned  by  the  nght  or  claims  of  a  thii*d  p^rsaa. 

Art.  2477.-.AIthough  at. the  time  of  tlie  sale  no  sti- 
pulations have  been  made  respecting  the  warranty,  the 
seller  is  obliged  of  course  to  warrant  the  buyer  against 
the  eviction  sufiere4^y  him  of  the  totality  or  part  of  the 
thing  sold,  and  against  the  charges  cbimed  on  that  object. 
whi<4i  were  not  declared  at  the  time  of  the  sale. 

Art.  2478,.«TbaUhQ  warranty  should  have  existence, 
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it  is  necesBory  that  the  right  of  the  pei'son  evicting  shall 
have  existed  befoi^e  the  sale.  If  therefoi-e  this  fight  before 
the  sale  was  only  imperfect,  and  is  afterwards  |)i{rfected  by 
the  negligence  of  the  buyer,  he  has  no  claim  for  warranty. 

Art.  2479. — ^The  parties  ma;^,  by  particular  agi*ee- 
menty  add  to  the  obligation  of  warranty,  which  results  of 
right  from  the  sale,  or  diminish  its  eflFect  r  they  may  even 
agree  that  the  seller  shall  not  be  subject  to  any  warranty. 

Art.  2480. — Although  it  be  agreed  that  the  sellei-  is 
not  subject  to  warranty,  he  is  however  accountable  for 
wbat  results  from  his  personal  act,  and  any  contrary  agree- 
ment is  void. 

Art.  2481.— Even  in  case  of  stipulation  of  no  war- 
ranty, the  seller,  in  case  of  eviction,  is  liable  to  a  i*estita- 
tion  of  the  price,  vnless  the.buyeV  was  aware,  at  the  time 
of  the  sale,  of  the  danger  of  t)f6  eviction,  and  purchased 
at  his  peril  and  risk. 

Art.  2482. — When  there  is  a  promise  of  warranty, 
or  when  no  stipulation  was  made  on  that  subject,  if  the 
buyer  be  evicted,  he  has  a  right  to  claim  against  theseller : 

1 .  The  restitution  of  the  price ; 

2.  That  of  the  fruits  or  revenues,  when  he  is  obliged 
to  return  them  to  the  owner  who  evicts  him ; 

3.  All  the  costs  occasioned,  either  by  the  suit  in  war- 
ranty  on  the  paii:  of  the  buyer,  or  by  that  brought  by 
the  original  plaintiff; 

4.  In  fine,  tire  damages,  when  he  has  suffered  any, 
besides  the  price  that  he  has  paid. 

Art.  2483. — When,  at  the  time  of  the  eviction,  the 
thing  sold  has  lost  any  of  its  value,  or  is  considerably  im- 
paired, either  through  tfee  neglect  of  the  buyer,  or  by 
any  providential  acts,  or  unforeseen  accidents,  the  seller 
is  still  bound  to  the  restitution  of  t^e  full  price. 

Art.  2484.— If,  howevei',  the  thing  sold  was  impau*ed 
by  the  buyer,  and  he  has  reaped  some  benefit  theMfrom, 
the  sella*  has  a  right  to  retain  on  th%  price,  the  amount 
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to  which  such  damages  may  be  estimated  in  £irour  of  the 
owner  whip  evicts. him. 

Art.  2485. — The  seltei;  is  bound  to  reimburse,  or 
cause  to  be  reimbursed,  to  the  buyer,  by  the  person 
who  evicts  him,  all  useful  improvements  made  by  him 
on  the  premises* 

Art.  2486..— If  the  seller,  knowingly  and  di^honestlyy 
has  sold  the  property  of  another  person,  he  shall  be 
obliged  to  reimbui^se  to  the  buyer  all  expenses^  even 
those  of  the  embellishments  of  luxury,  that  the  boyei* 
has  been  at  in  improving  the  premises.  . 

•'  Art.  2487. — If  only  a  part  of  the  thing  sold  be  evict- 
ed, and  it  be  of  such  consequence  relatively  to  the  whole, 
that  the  buyer  would  not  have  purchased  it  without  the 
part  which  is  evicted,  he  may  have  the  sale  cancelled. 

Art.  2488. — Not  onluviction  from  part  of  the  thing 
sold,  but  eviction  from  tUk^  which  proceeds  from  it,  is 
included  in  the  warranty.  8|K:h  would  be  the  eviction 
'from  the  child  of  a  slave,  after  the  death  of  the  mother. 

Art.  2489. — But  if  the  thing  sold  be  succession  rights, 
the  eviction  which  the  buyer  might  suffer  fix>m  any  par- 
ticular thing  found  among  the  property  of  the  succes- 
sion, does  not  give  vise  to  the  warranty,  because  in  thi> 
case  the  thing  sold  is  only  (he  succession  right^  which  in- 
cludes only  such  things  as  belong  really  to  (he  succession. 

Art.  2490. — If  in  case  of  eviction  of  a  part  of  the 
things  the  sale  is  not  cancelled,  the  value  of  the  evicted 
part  is  to  be  reimbursed  to  the  buyer  according  to  its  es- 
timate,  propoitionably  to  the  total  price  of  the  sale. 

Art.  2491. — If  the  inheritance  sold  be  incumbered 
with  servitudes  not  apparent,  without  any  declaration 
having  been  made  thereof,  if  the  servitudes  l>e  of  such 
importance  that  theii^  is  cause  to  presume  that  the  buyer 
would  not  have  contracted,  if  he  had  been  aware  of  the 
incumbrance,  he  may  claim  the  cancelling  of  the  con- 
tract, should  he  not  prefer  to  have  an  indemnification. 
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Art.  2492. — Other  questions  arising  from  a  claim  of 
damages,  resulting  to  the  buyer  from  the  non-execution  of 
the  contract  of  sale,  shall  be  decided  by  the  general  rules 
established  under  the  title  of  conventional  obligations. 

Art.  2493. — The  purchaser  threatened  with  eviction, 
who  wishes  to  preserve  his  right  of  warranty  against  his 
vendor,  should  notify  the  lattei'  in  time  of  the  interfer- 
ence which  he  has  experienced. 

This  notification  is  usually  given  by  calling  in  the 
vendor  to  defend  the  action  'which  has  been  instituted 
against  the  puix:haser. 

Art.  2494,^In  tbeabsence  of  this  notification,  or 
if  it  has  not  been  made  within  due  time,  that  is,  in  time 
for  the  vendor  to  defend  himself,  the  warranty  is  lost': 
provided,  however,  that  the  vendor  shall  show  that  he 
possessed  proofs,  which  woutf'have  occasioned  the  re- 
jection of  the  demand,  ano  which  have  not  been  em- 
ployed, because  he  was  n^t  summoiied  in  time. 

Art.  2495. — When-  the  purchaser  is  himself  obliged 
to  commence  judicial  proceedings  against  a  person  disturb- 
ing his  possession,  he  ought  to  notify  his  vendor  of  the 
action  which  he  is  commencing;  and  tlie  vendor,  whe-  . 
ther  he  undertake  to  conduct  the  suit  for  him  or  not,  is 
obliged  to  indemnify  him  fully,  in  case  of  condemnation. 

SECTION    III. 

Of  the  Vices  of  the  Thing  sold. 

$1. 

Of  tlie  Prices  of  the  Thing  soldj  which  give  occasion  • 

for  the  Redhibitory  Action. 

Art.  2496. — Redhibition  is  called  the  avoidance  of  a 
sale  on  account  of  some  vice  or  defect  in  the  thing  sold, 
which  renders  it  either  absolutely  useless,  or  itt  use  so  in- 
convenient and  imperfect,  that  it  must  be  suppoeed  that 
the  buyer  would  not  Jhave  purchased  it^  had  he  known 
of  the  vice. 
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Art.  2497. — Appai^eni  defiocts,  that  is,  such  as  the 
buyer  might  have  discovered  bj  simple  inspection,  are 
not  among  the  number  of  redhibitory  vices. 

A&T.  2498. — ^Nor«can  the  buyer  institute  the  redhi- 
bitory action,  on  account  of  the  latent  defects  which  the 
seD^  has  declared  to  him  before  or  at  the  time  of  thesak. 
Testimonial  proof  of  thisdecU^ration  may  be  received. 

Art.  2499. — With  re^rd  to  inanimate  things,  the 
latent  defects  which  give  rise^  to  the  redhibitory  action, 
are  in  general  all  such  ds  are  comprised  in  the  d^nition 
expressed  at  the  commencement  of  this  paragraph. 

Art;  2500. — The  latent  defects  of  slaves  and  animak 
are  divided  into  two  classes :  vices  of  body,  and  vices  of 
ciiaracter. 

Art.  2501  .-^The  vices  of  body  are  distinguished  into 
absolute  and  relatrve*  ^>  ' ' 

Absolute  vices  afe  those,  of  which  the  bare  existence 
gives  lise  to  the  redhibitory  action  ; 

Relative  vices  are  those,  which  give  rise  to  it,  only  in 
proportion  to  the  degree  in  which  they  disable  the  object 
sold. 

Art.  2502. — ^The  absolute  vices  of  slaves  are  leprosy, 
madness,  and  epilepsy. 

Art.  2503.— The  absolute  vices  of  horses  and  mules 
are  short  wind  ,  glanders  and  founder. 

Art.  2504. — The  other  vices  of  body,  as  well  in  slaves 
as  in  animals,  are  included  in  the  definition  given  at  the 
commencement  of  this  paragraph. 

Art.  2505. — The  vices  of  character,  which  give  rise 
to  the  redhibition  of  slaves,  are  confined  to  the  cases  in 
which  it  is  proved  : 

That  the  slave  has  ogpimitted  a  capital  crime  ; 

Or,  that^he  is  addicted  to  theft ; 

Or,  that  he  is  in  the  habit  of  running  away . 

The  dave  shall  be  considered  as  being  in  the  habit  of 
running  away,  when  he  shall  have  absented  himself  finora 
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his  maaler's  bouse  twico  tbi'sevei^l  days,  m*  once  fi>r  more 
than  a  month. 

Art.  2506.— The  vices  of  character,  which  give  rise 
to  the  redhibition  of  animals,  are  comprised  in  the  defi- 
nition given  pt  the  commencement  of  this  paragraph* 

Art.  2507«*-A  declamtton  made  in  good  faith  by  the 
seller,  that  the  thing  sold  hair  some  quality,  which  it  is 
found  not  to  have,  gives  rise  to  a  imbibition,  if  this 
quality  was  the  prindpal  motive  for  making  the  purchase. 

Art.  2508. — ^ITie  buyer,  who  imtitutesthe  i-edhi* 
bitory  action,  must,  prove  that  the  vice  existed  before  the 
sale  was  made  to  him^  If  the  vice  has  made  its  appearance 
within  three  days  immediateigr  following  the  sale,  it  is 
presumed  to  have  existed  before  the  sale. 

Art.  2509. — The  seller,  who  knew  not  the  vices  of 
the  thing,  is  only  bound  to  realtoi'e  the  piice,  and  to  reim- 
burse the  expenses  occasioned  by  the  sale,  as  well  as 
those  incurred  for  the  preservatiorftof  the  thing,  unless 
the  fruits,  which  the  purchaser  has  drawn  from  it,  be 
sufficient  to  satisfy  those  expenses. 

Art.  2510.— If  the  thing,  affected  with  the  Vices,  has 
perished  through  the  badness  of  its  quality,  the  l;eUer 
must  sustain  the  loss. 

Art.  2511. — If  it  has  perished  by  a  fortuitous  event, 
before  the  purchaser  has  Instituted  his  redhibitory  action, 
the  loss  must  be  borne  by  him.* 

But  if  it  has  perished  even  by  fortuitous  event  since  the 
commencement  of  the  suit,  it  is  for  tke  seller  to  be&r  the 
loss. 

Art.  2512. — The  redhibitory  action  must  be  instituted 
within  a  year,  at  the  farthest,  commeni;ing  from  thit  date 
of  the  sale.  ■y_^ 

lliis  limitation  does  not  opp^|^f#here  the  seller  had 
knowledge  of  the  vice,  and  neglected  to  declare  it  to  the 
purchaser.  - 

Nor  where  the  setter,  not  being  domiciUated  in  the 
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Siatby  shall  have  absented  himadif  before  the  expirfttion 
of  the  year  following  the  sale,  in  which  case  the  prescrip* 
tion  remains  suspended  during  his  absence. 

A&T.  2513« — The  redhibition  of  animals  can  only  be 
sued  for  within  fifteen  days  immediately  foUowingthesale. 

Art.  2514. —  The  Inhibitory  action  may  be  com- 
menced after  the  loss  of  the  object  sold,  if  that  Urns  was 
not  occasioned  by  the  fault  of  the  purchaser. 

Art.  2515. — ^Redhibition does  not  take  place  in  the 
cases  of  sales  made  under  a  seizure  by  order  of  a  court  of 
justice. 

Art.  2516. — ^The  redhibitory  action  is  not  divisible 
among  the  heirs  of  the  purchaser,  that  is  to  say,  they 
must  all  concur  in  it,  and  no  one  of  them  can  bring  it 
for  hia  part  only. 

Art.  2517. — It  may  be  brought  against  the  heirs  of 
the  vendor  collectively,  or  against  one  of  them,  at  the 
choice  of  the  purchaser. 

Art.  2518. — The  redhibitory  vice  of  one  of  several 
thiugs  sold  together,  gives  rise  to  the  redhibition  of  all, 
if  the  things  were  matched,  as  a  pair  of  horses,  or  a 
yoke  of  oxen. 

S  II. 

Of  the  Vices  of  the  Thing  sold  which  occtision  a 

Reduction  of  the  Price. 

Art.  2519. — Whether  the  defect  in  the  thing  sold 
be  such  as  to  render  it  useless  and  altogether  unsuited 
to  its  purpose,  or  whether  it  be  such  as  merely  to  dimi- 
nish the  value,  the  buyer  may  limit  his  demand  to  the 
reduction  of  the  price. 

Art.  2520.  —  Thtfauyer  may  also  content  himself 
with  i*esorting  to  th^|g|plion^  when  the  quality  which  the 
thing  sold  has  been  declared  to  possess,  and  which  it  is 
found  to  want,  is  not  of  such  importance  as  to  induce 
him  to  demand  a  redhibition. 
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Art.  2521.— The  purchaser,  who  has  couiented  him- 
self with  demanding  a  reduction  of  the  price,  cannot  af- 
terwards maintain  the  inhibitory  fiction. 

But  in  a  redhibitory  suit,  the  judge  may  decree  merely 
a  reduction  of  the  price. 

Art.  2522. — The  same  action  for  a  reduction  of 
price  jn  subject  to  the  same  rules  and  to  the  same  limita- 
tion as  the  I'edhibitory  action. 

$  ill. 

Of  the  Vices  of  tlie  Thing  sold,  which  the  Seller  has 

concealed  from  the  Buyer. 

Art.  252S.-«— The  seller,  who  knows  the  vice  of  the 
thing  he  sells,  and  omits  to  declare  it,  besides  the  resti- 
tution of  the  price  and  repayment  of  the  expenses,  is 
answerable  to  the  buyer  in  damages. 

Art.  2524. — In  this  case,  the  c^ot^on  for  redhibition 
may  be  commenced  at  any  time,  provided  a  y^r  has 
not  elapsed  since  the  discovery  of  the  vice. 

This  discoveiy  is  not  to  be  presumed;  i^  must  be 
proved  by  the  sellei*. 

Art.  2525.^A  declaration  made  by  the  seller,  that 
the  thing  sold  possesses  some  quality  which  he  knows  it 
does  not  possess,  comes  within  the  definition  of  fraud,and 
ought  to  be  judged  according  to  the  rules  laid  down  on 
the  subject,  under  the  title  oT  conuentional  obligatio/is. 

It  may,  according  to  circumstances,  give  rise  to  the 
redhibition,  or  to  a  reduction  of  the  price,  and  to  dam- 
ages in  favour  of  the  buyer. 

Art.  2526. — ^The  renunciation  of  warranty,  made  by 
the  buyer,  is  not  obligatory,  whertU^cre  has  been  fraud 
on  the  part  of  the  sellei*. 
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CHAPTER  VU. 
Of9ie  doligoHons  of  the  Buyer, 

Art.  2527 . — ^The  obligations  of  the  buyer  are : 

1 .  To  pay  the  |price  of  sale ; 

2.  To  receive  delivery  of  ihe  thing,  and  to  rcftove  it, 
if  it  be  an  object  which  requii*es  i^emoyal;  and  to  in- 
demnify the  seller  for  what  he  has  expended  in  pt^eserv- 
ing  il  for  hira. 

Art*  2528.-^The  piice  ought  to  be  paid  on  the  daj 
and  at  the  place  mentioned  in  the  sale. 

If  no  stipulations  have  been  made  on  that  point,  at  the 
time  of  the  sale,  the  buyer  must  pay  at  the  time  and  at 
the  place  where  the  delivery  is  to  be  made. 

Art.  2529. — On  fiiilur#of  the  buyer  to  pay  the  price, 
the  seller  may  compel  him  to  do  it,  by  offering  to  deliver 
the  thing  (o  him,  if  that  has  not  been  already  done. 

Art.  2530.-^If,afterthecontract,  and  before  the  seller 
has  been  required  to  deliver  the  thing,  it  ceases  to  be 
susceptible  of  delivery,  without  his  fault,  the  buyer  is 
still  bound  to  pay  him  the  price. 

Art.  2531. — Thehuyer  bweis  interest  on  the  price  of 
the  sale,  until  the  payment  of  the  capital,  in  the  three 
following  casas : 

1.  If  il  has  been  so  agreed  at  the  time  of  the  sale; 

2.  If  the  tiling  sold  produces  fruits,  or  any  other  in- 
come ; 

3.  If  he  has  been  sued  for  the  payment. 

In  this  last  case  the  interest  runs  only  from  the  day 
on  which  the  suit  was  instituted. 

Art.  2532.  —  When  the  seller  has  granted  to  the 
buyer  a  term  For  tl^|f|)ayment,  the  interest  begins  to  run 
from  the  end  of  that  term. 

Art.  2533. — The  purchaser,  who  neglects  to  obtain 
delivery  of 'the  thing  sold,  after  having  been  put  in  de- 
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£iulty  is  answerable  to  4he  Tendor  for  Oc^-Bffln^^  whidi 
he  maj  sustain  on  that  account,  and'fes^illRf'i'wnburse* 
ment  of  the  expense  which  he  may  haf;i»fftc!mfecl  for  the 
preservation  of  the  thing.  *♦  %     •. 

Art.  2534.— The  Mter  may  even  hlAfkn  authority, 
where  iloveables  or  slaves  have  heed' M^d^'iiid  the  cus- 
tody m  ifbem  it  inconvenient  to  hint,  for  puKing  them 
out  of  Ms  house  at  the  risk  of  the  porchaser,  on  giving 
him  notice  of  the  day  and  hour  al'v£i<^  'he  will  put 
them  out. 

Art.  25-35. — If  the  buyer  is  (fiaqhietecl-ib  his  po]sses- 
.sion,  or  has  just  reason  to  fear  that  he  ^hall  be  disquieted, 
by  an  action  of  mortgage,  or  by  aifjr  bt^ef  ddim,  he  may 
suspend  the  payment  of  the  price,  until  the  seller  has 
restored  him  to  quiet  possessioh,  unless  the  seller  prefer 
to  give  security.^ 

There  is  an  exception  tc^  tiiis  rule^  when  the  buy^ 
has  been  informed,  before  the  sale,  of  the  danger  of  the 
eviction.  ••    ' 

ARt.  2536. — In  the  case  mentioned  in  the  preceding 
article,  the  seller  who  cannot  i^eceive  the  price,  from 
being  unable  to  give  security,  may  compel  the  buyer  to 
deposit  the  pi-ice,  subject  to  the  order  of  the  court,  to 
await  the  decision  of  the  lUil. 

Art.  2537.— The  pui^chaser  may  also  require  the  de- 
posit^ to  relieve  himself  from  the  gayoi^nt  of  interest. 

Art.  2538. — If  the  puit^aser  has  paid  before  the  dis- 
turbance of  his  possesj^iclf)  he  can  neither  demand  a 
restitution  of  the  price^  nor  security  during  the  suit. 

Art.  2539. — If  the  buyer  does  not  pay  the  price,  ihe- 
seller  may  sue  for  the  dissohition  of  the  sale. 

Art.  2540. — Thedissobtion  o(the  sale  of  immo- 
veables is  summarily  aWaiil^,  when  there  is  danger  that 
the  seller  may  lose  the  pribe  and  the  thing  itself. 

If  that  danger  does  not'  exiJt,  the  judge  may  grant  ta 
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the  buyer  ai  longer  or  shorter  time,  according  to  circum- 
stances,  providwt'^eh  term  exceed  not  six  montlift^ 

This  term  beuig  expired  without  the  buyer's  yet  hav- 
ing paid,  the  judge  shall  cancel  the  sale. 

AliT.  2541 «— ^If,  at  the  time  of  the  sale  of  inunoTeables. 

w 

it  has  been  tftipuUted  that,  for  want  of  payment  of  the 
pric9  Within  the  term  agreed  on,  die  sale  shoidd  be  of 
right  dissolved,  the  buyer  may  nevertheless  make  pay- 
ment after  the-eXpu^tion  of  the  tei*m,  as  long  as  he  has 
not  been  placed  in  a  state  of  default,  by  a  judiciary  de- 
mand, but  after  that  demand,  the  judge  can  grant  him 
no  delay. 

Art.  2542. — In  -matters  of  sale  of  slaves  or  moveable 
eflects,  the  dissolution  of  the  sale  shall  take  place  of  right , 
if  demanded,  without  ils  beipg  In  the  power  of  the  judge 
to  grant  any  delay,  except  that  fixed  by  law. 

A&T.  2543. — If,  on  account  of  delay  in  the  payment 
of  the  price,  the  seller  is  obliged  to  retain,  or  to  resume 
the  thing  sold,  aqd  its  value  is  diminished,  the  buyer  is 
bound  to  make  good  this  diminution  to  the  amognl  of 
the  price  which  had  been  agreed  upon. 

CHAPTER  Vm. 

Of  the  Nullity  and  Re^ciaion  of  the  Sale. 

Art.  25i4. — Besides  the  causes  of  nullity  or  dissolu- 
tion of  the  sale  already  mentioned  m  this  title,  and  those 
which  ai^  common  to  all  agrtonents,  the  conti*act  of  sale 
may  be  cancelled  by  the  use  of  the  power  of  redemption, 
and  by  the  effect  of  the  liesion  beyond  raoiely. 

SECTION  I. 

Of  the  Power  or  Rigfit  of  Redemption. 

Art.  2545. — The  right  of  redemption  is  an  agreement 
or  paction,  by  which  the  vendor  reserves  to  himself  the 
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power  of  taking  bacfk  the  thing  ^Id  by  i^etnictting  the 
price  paid  for  it. 

Art.  3546. — The  right  of  redemption  oai\pot  h%  re- 
served for  a  time  ekoeeding  ten  years* 

If  a  term^  exceeding  that^  has  been  stipulated  iaXhe 
agreement,  it  shall  be  reduced  to  the  term  often  yQai*!*. 

Art.  ^547. — The  time  fixed  for  the  redemption  must 
be'rig6it)usly  adhered  to;  it  cannot  be  prolonged  by  the 
judge. 

Art.  2  5  48. — If  that  right  has  not  been  exercised,  with- 
in the  time  agreed  on,  by  the  vendor,  he  cannot  exer- 
cise it  afterwai'd^y  and  the  purchaser  becomes  irrQvocably 
possessed  of  the  thing  sold. 

Art.  2549.— The  delay  runs  against  any  person,  not 
excepting  minors,  who  cannot  bej^elieved  against  H« 

Art.  2550. —  A  person,  having  sold  a  thing  with  the 
power  of  redemption,  may  exercise  the  right  againtf  a 
second  purchaser,  even  in  cas^  such  right  should  not  halji 
been  mentioned  in  the  second  sale.  , 

Art.  2551— The  person,  having  purchased  an  estate 
under  a  condition  of  redemption,  is  entitled  to  all  the 
rights  possessed  by  the  vendor-i^  roey  psescribe  against 
the  ti*ue  proprietor,  as  well  as  agaSist  those  having  claims 
or  mortgages  on  the  thing  sold. 

Art.  2552. — He  may  opppse  the  plea  of  discussion  to 
the  creditoi*8  of  his  vendor. 

Art.  2553. — The  ffuits  are  his,  untiL.the^endor  exer- 
cises his  right  of  redemption. 

Art.  2554. — He  becomes  absolute  owner  of  the  na- 
tural augmentations,  which  the  thing  receives  by  acces- 
sion, and  is  not  bound  to  restore  them. 

But  if  these  augmentations  ai*e  of  such  a  nature  that 
they  cannot  be  separated 'from  the  tiling  sold  without  in* 
jury  to  it,  the  person  exercising  the  right  of  redemption, 
may  insist  that  they  shall  be  yielded  to  him  for  a  fair^ 
price. 
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AB9JKj^&5«— With  v^fpLvA  totheaugm^itetkAis  which 
ttie  purchaser,  with  benefit  of  redemption,  iaay  ha?e 
produce^  al  hi»own  expense^  he  has  a  right  toan  indem- 
nity for  them ,  as  is  hereafter  stated,  w*  to  take  them  awaj, 
if  .Jdia  removal  can  be  efiected  in  such  a  way,  that  the 
thing  sold  shall  be  placed  in  its  original  condition. 

Akt.  2556. — The  thing  sold  shall  be  i*estored  to  the 
seller,  who  exercises  the  right  of  redemption,  in  thesfate 
in  which  it  is  at  the  moment.  If  it  has  been  deteriorated 
withdu^4he  &ult  of  the  buyer,  the  loss  mnst  be  borne  by 
the  seller,  nor  can  he,  in  this  case,  daim  any  redoGtion 
of  the  price  to  be  reimBursed.  If  it  has  been  deteriorated 
by  the  fiiult  or  neglect  of  the  bny^,  though  this  be  bat 
sligfat,.he  must  make  good  the  loss  to  the  seller. 

AjiT.  2657.— ^If  the  purchaser  of  an  undivided  portion 
<tfao  inheritonc^9  sold  with  the  power  of  redemption,  has 
bq|oma .  the  purchaser  of  the  whole,  on  a  cant  oi*  aaction 
fiursiied  against  him,  he  may  oblige  thejvendor  to  redeem 
the  whole,  if  the  latJLer  wishes  to  avail  himself  of  the  re>» 
demption. 

Art.  2?5d.r-Jfsevei^peL'sons  have  jointly  sold  hy  a 
single  conti*ac(  a  iQint||^eritance,  each  one  of  them  can 
individually  exeiv^ise  the  right  of  i^emption  for  that 
share  only  which  belonged  to  him. 

Art.  2559. — The  san^e  principle  governs,  when  a 
person  having  sold  an  inheritance,  leaves  several  co-heirs; 
each  of  these  co-beirs  can  only  exercise  the  right  of  i-e- 
demption  for  the  portion  of  the  eslale  which  falls  to  h\$ 
share. 

Art.  2560. — But  in  the  cases  provided  for  in  the  two 
preceding  articles,  the  purchaser  taiay  require,  if  he  deem 
it  proper,  that  all  the  co-vendors  and  co-heirs  may  be 
made  parties  to  the  suit,  for  the  purpose  that  they  mav 
agree  together  on  the  redemption  of  the  whole  estate: 
and  in  case  the  co-vendors  or  co-heirs  should  not  agree, 
the  purchaser  shall  be  hence  dismissed. 
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Art.  3661. — If  an  estate^belopging  to  several  persons, 
has  not  been  soldby  them  jointly,  and  if  each  co-partner 
has  only  sold  individually  his  share  of  that  ^tate,  they 
may  s«pai*ately  exercise  the  righlof  redemptibn  on  the 
i-espective  portions  which  belonged  to  each  of  them ;  and 
in  that  case  the  purcjiaser  cannot  compel  him,  who  thus 
exei-ciscs  the  right  of  redemption,  to  redeem  the  whole 
estate. 

Art.  2562.T-If  the  purchaser  has  left  several  heirs, 
the  right  ofi*edemptiq;i  can  only  be  exercised  against  them 
individually,  for  the  portion  belonging  to  each  bf  them 
respectively,  whether  the  ebtate  has  ali*eady  been  divided 
between  tb^oi  or  not.  But  if  a  partition  has  already  taken 
place,  by  which  the  thing  subject  to  redemption  has  faK 
len  to  the  share  of  only  one  of  the  co-heirs,  the  action  of 
redemption  may  be  brought  against  this  heir  for  the  whole 
estate.  V 

Art.2563. — ^The  creditors  of  the  vendor  carmotmato 
use  of  the  right  of  redemption,  which  such  vendor  may 
have  reserved  to  himselfr 

Art.  2564.  —«  When  a  vendor  exercises  the  right  of 
redemption,  he  becomes  enlilM|||ji^  all  the  fmtts  not  yet 
gathered, from  the  day  in  whidi  he  has  either  reimburse 
or  consigned  the  money  paid  by  the  purchaser,  unless  the 
contrary  has  been  stipulated. 

Art.  2565. — ^fhe  vendor,  who  exercises  the  right  ol* 
redemption,  is  bound  t^  reimburse  to  the  purchaser, 
not  only  the  purchase  money,  but  also  the  expenses  re- 
sulting from  necessary  repairs,  those  which  have  at- 
tended the  6ale,and  the  price  of  the  improvements  whicli 
have  increased  the  vihie  of  the  estate,  up  to  that  in- 
creased value. 

Art.  2566. — When  a  vendor  I'ocovers  the  possession 
of  his  inheritance  by  virtue  of  the  power  of  redemptioii, 
he  recovers  it  free  from  any  moilgages  or  incumbrances 
created  by  the  purohaaei*,  provided  such  possession-  be 


544  Of  Sale. 

recovered  within  the  lea  years  as  provided*  hf  article 
2546.  If^  after  the  expintion  of  these  ten  yeftvs,  the 
vendor  reeover  his  estate  with  the  consent  of  ihe  pur- 
chaser, the  estate  remans  liable  for  every  mortgage  and 
inconibrance  laid  upont  it  hy  the  purchase-. 

SECTION   II. 

Of  the  Resciaion  of  Sales  on  account  of  IxBaion. 

Art.  2567. — If  the  vendor  ha^  been  aggrieved  fat 
more  than  half  the  value  of  an  immoveable  estate  by 
him  sold,  he  has  the  right  to  demand  the  resdaioa  of  the 
sale,  even  in  case  he  had  expressly  abandoned  the  rig^ 
of  claiming  such  rescision^'and  declared  that  he  gave  to 
the  purchaser  the  surplus  of  the  thing's  value. 

^T.  2568. — To  ascei^tain  whether  there  is  besioD  in 
mqre  than  one  half,  the  immoveable  must  be  estiiaated, 
according  to  the  st(Ue  in  which  it  was,  and  the  value, 
which  it  had,  at  (he  time  of  the  sale.. 

Art.  2569. — If  it  should  appear  that  the  immoveable 
estate  has  been  sold  for  less  than  one  half  of  its  fiivt  value, 
the  purphaser  may  eith^pfestore  the  thing  and  take  back 
the  price  whicVi  he  has  paid,  or  make  up  (he  just  prioe 
and  keep  the  thing. 

Art.  2570. — Should  the  purchaser  prefer  to  keep  (he 
thing  by  making  up  the  just  price,  he  must  pay  the  in- 
terest of  the  additional  price  from  the  day  when  the 
rescision  was  demanded.  If  he  chooses  i*nther  to  restore 
the  thing  and  (o  receive  the  purchase  mon^.,  he  shall 
be  liable  to  restore  the  fruits  of  the  estate  from  the  day 
of  the  demand,  but  the  interest  of  his  money  shall  also 
be  paid  lo  him  from  the  same  time. 

Art.  2571. — The, rescision  for  having  been  aggrieved 
for  more  than  half  the  value  of  a  thing,  cannot  (ake  place 
in  favour  of  the  purchaser. 

Art.  ^572. — Rescision  forlieston  beyond  moiety  is 
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not  granted  against  ^les  crf^moTeables,  slaves  and  pro- 
duce, nor  when  rights  to  a  saecewion  have  been  sold  to 
a  stranger,  nor  in  matter  of  transfisr  of  credits,  nor 
against  sales  of  real  property  made  by  vii'tue  of  any  de- 
cree or  process  of  a  court  of  justice. 

Art.  2573. — Actions  for  resci^ion  of  ^uiles  on  aooount 
of  Isesion  beyond  moiety  must  be  commenced  virithin 
four  years.  These  four  years,  with  i^pect  to  minors, 
begin  only  from  the  day  they  become  of  age.  With  re- 
spect to  persons  of  full  age,  they  begin  from  the  day  of 
the  sale. 

Aat.  2574.— This  delay  runs  with  and  is  not  sus- 
pended by  that  granted  for  redemption. 

Art,  2575.— The  seller  who  demands  .the  resciaion 
on  account  of  Isesion  beyond  the  moiety,  must  resume 
the  possession  of  the  thing,  in  the  state  in  which  it  is. 

The  buyer,  in  this  case,  is  not  bound  for  the  injury 
sustained  through  his  fault  before  the  demand.  He  is 
only  bound  to  make  reimbursement  for  such  injuries  as 
he  has  turned  to  his  own  profit. 

Art.  2676. — ^The  buyer  is  entitled  to  repayment  for 
ameliorations  which  he  has  e£B3Cted,  although  they  be 
merely  for  pleasure  and  convenience. 

Art.  2577 . — He  may  remain  in  possession  of  the  thing 
sold,  until  the  seller  has  restored  the  price  which  he  paid, 
together  w\pi  his  expenses. 

Art.  2578. — The  provisions,  contained  in  the  pre- 
ceding section,  relative  to  the  case  where' several  co- 
partners have  sold  a  thing,  either  jointly  or  separately^ 
and  to  that  where  the  vendor  has  left  several  heirs, 
must  likewise  be  applied  to  the  Exercise  of  (he  action  of 
rescisiou. 

CHAPTER  IX. 

Of  Sales  by  Auction  or  Public  Sales. 

Art.  2579. — The  sale  by  auction  is  that  virhich  takes 
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place  when  the  thing  is  ofiered  publicly  to  be  sold  to 
whoerer  will  give  the  highest  price. 

Art.  2580. — ^This  sale  is  either  roluntarj  or  feroed: 
▼olonlary,  when  the  owner  hiihself  offei's  his  propcrif 
for  sale  in  this  manner;  forced,  when  the  law  pnesinibes 
this  mode  of  sale  for  oertain  prop^rty^  snch  as  tliat  of 
minors. 

Art.  2581. — ^The  sale  by  auction,  as  it  is  madebj 
ofiicers  of  justice,  is  treated  of  separately,  under  the  title 
^judicial  sale. 

Art.  2582. — The  sale  by  auction,  whether  made  at 
the  will  of  the  seller,  or  by  direction  of  the  law,  is  sub- 
jected to  the  rules  hereaflet  mentioned. 

Art.  2583. — It  cannot  be  made  directly  by  the  seller 
himself,  but  must  be  made  through  the  minialry  of  a 
public  oiBcei*,  appointed  for  that  purpose. 

Art.  2584. — This  officer,  after  baring  recriyed  in 
writing,  from  the  seller,  the  conditions^of  the  sale,  must 
procbim  them,  in  a  loud  and  audible  roice,  and  after- 
wai*ds  propose  that  a  bid  shall  be  made  for  the  property 
thus  offered. 

Art.  2585. — When  the  highest  price  ofiered  has  been 
cried  long  enough  to  make  it  probable  that  no  higher 
will  be  ofiered,  he  who  has  made  the  offer  is  publicly 
declared  to  be  the  purchaser,  and  the  thing  sold  is  adju- 
dicated to  him.  • 

Art.  2586. — This  adjudication  is  the  completion  of 
the  sale;  the  purchaser  becomes  the  owner  of  the  object 
adjudged,  and  the  conti^ct  is,  from  that  time,  subjected 
to  the  same  rules  which  govern  the  ordinary  confanct 
of  sale. 

Art.  2587. — Ifthe  adjudication  be  made  on  condition 
that  the  price  shall  be  paid  in  cash,  the  auctioneei*  may 
requii'e  the  price  immediately,  before  delivering  posses- 
sion of  the  thing  sold. 

Art.  2588. — If  the  object  adjudged  is  an  immoveable 
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or  a  slaye)  for  which  the  law  requires  that  the  act  of  sale 
shall  be  passed  in*  writings  the  purchaser  may  retain  the 
price^  and  the  aeller  the  possession  of  the  things  until 
the  act  be  passed. 

This  actoiight  to  be  pfeused  within  twenty-four  hoiirs 
after  the  adjudicatioD,  if  one  of  the  parties  requii^  it :  he 
who  occasions  a  further  deUty,  is  responsible  to  the  other 
in  damages. 

Art.  2589. — In  all  cases  of  sale  by  auction,  whether 
of  moveables,  or  of  slaves  or  immoveables,  if  the  person 
to  whom  adjudication  is  made,  does  not  pay  the  price  at 
the  time  requii*ed,  agreeably  to  the  two  preceding  arti- 
cles, the  seller  at  the  end  of  ten  days,  and  after  the  cus- 
tomary notices,  may  again  expose  to  public  sale  the  thing 
sold,  as  if  the  first  adjudication  had  never  been  made; 
and  if  at  the  second  crying,  the  thing  is  adjudged  for  a 
smaller  price  than  that  which  had  been  ofiered  by  the 
person  to  whom  the  first  adjudication  was  made,  the 
lalter  remains  a  debtor  to  the  vendor,  for  the  deficiency, 
and  for  all  the  expenses  incurred  subsequent  to  the  first 
sale.  But  if  a  higher  price  is  offered  for  the  thing,  than 
that  for  which  it  was  first  adjudged,  the  first  purchaser 
has  no  claim  for  the  excess. 

Art.  2590. — At  this  second  ci*ying,  the  first  pur- 
chaser cannot  be  allowed  to  bid,  either  directly  or  through 
the  intei^ention  of  another  person. 

Art.  2591. — When  a  thing  is  exposed  to  public  sale, 
with  notice  that  the  buyer  shall  give  endorsed  notes  for  the 
prio6«  he  is  bound,  immediately  after  the  sale,  if  requir- 
ed, to  acquaint  the  auctioneer  or  the  seller  with  the  name 
of  the  person  whom  he  ofiers  for  endorser,  and  if  this 
endoiiier  does  not  suit  the  seller,  or,  in  his  absence,  the 
auctioneer,  the  adjudication  is  considered  as  not  having 
been  made. 

Art.  2592.— *The  refusal  by  the  seller  to  receive  the 
endorser  whom  the  par^haMr  00^,  rendeW  htm  respon- 
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aible  in  damages  to  the  btter,  if  it  bd  proyed  that  the 
dorser  proposed  is  good  and  solveat.     « 

Art*  2593. — The  adjudication  can  only  be  made  to  a 
bidder  present,  or  properly  represented*  The  peveon  who 
bids  in  the  name  of  another,  without  sufficient  authority 
to  bind  him«  is  considered  as  haying  bought  on  his  own 
account,  and  is  answerable  for  all  the  oonsequenoeB  of 
the  adjudication. 

CHAPTER  X. 

Of  Judicial  Sales. 

Art.  2594. — Sales  which  are  made  by  authority  of 
law,  are  of  two  kinds  : 

1 .  Those  which  take  place  when  the  propoty  of  a 
debtor  has  been  seized  by  order  of  a  court,  to  be  soldfer 
the  purpose  of  paying  the  ci^itor ; 

2.  Those  which  are  ordered  in  matters  of  succession 
or  partition. 

Art.  2595. — Judicial  sales  are  subject' to  the  rules 
laid  down  above  for  public  sales  in  general,  in  all  such 
things  as  are  not  contrary  to  the  formalities  expressly 
prescribed  for  such  sales,  and  with  the  modifications  con- 
tained hereafter. 

SECTION   I. 

Of  Sales  on  Seizure  or  Execution, 

Art.  2596. — The  sale  on  seizure  is  made  at  public 
auction  by  the  sheriGT  or  other  officer  charged  with  the 
execution  of  the  judgment. 

Art.  2597. — Whatever  may  be  the  vices  of  the  thing 
sold  on  execution,  they  do  not  give  rise  to  the  inhibi- 
tory action;  but  the  sale  may  be  set  aside  in  the  case  of 
fraud,  and  declared  null  in  cases  of  nullity. 

Art.  2598. — The  sale  on  execution  transfers  the  pro- 
perty of  the  thing  toHhe  purchaser  as  completely  as  if  the 
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owner  had  aold  it  himself;  but  it  transfei^s  only  the  rights 
of  the  debtor  such  as  they  are* 

Art.  2599. — The  purchaser  evicted  from  property 
purchased  under  execution,  shall  have  his  recourse  for 
reimbui^sement  against  the  debtor  and  creditor;  but,  upon 
the  judgment  obtained  jointly  for  that  pui*pose,  the  pui"- 
chaser  ahall  first  take  execution  against  the  debtor,  and 
upon  the  return  of  such  execution  no  property  found, 
then  he  shall  be  at  libeily  to  take  out  execution  against: 
the  creditor* 

SECTION  II. 

Of  the  Judicial  Sale  of  the  Property  of  Successions. 

Art*  2600.— The  judicial  sale  of  succession  property  is 
made'by  the  judge  or  clerk  of  the  court  to  which  this  ju- 
nsdiction  is  specially  confided* 

Art.  2601. — The  adjudication  made  and  recorded  by 
the  judge  or  clerk  of  the  court,  is  a  complete  title  to  the 
purchaser,  and  needs  not  be  followed  by  an  act  passed 
before  a  notai*y. 

Art.  2602. — All  the  warranties  to  which  private  sales 
are  subject,  exist  against  the  heir  ia  judicial  sales  of  the 
property  of  successions. 

Art,  2603. — Heirs  may  purchase  the  property  of  the 
succession  to  the  amount  of  their  proportion,  and  are  not 
obliged  to  pay  the  purchase  money,  until  a  liquidation  is 
had,  by  which  it- is  ascertained  what  balance  there  is  in 
their  favour  or  against  them. 

CHAPTER  XI. 

Of  the  Compulsory  Transfer  of  Property* 

Art*  2604. — The  first  law  of  society  being  that  the 
general  interest  shall  be  preferred  to  that  of  individuals, 
every  individual,  who  possesses,  under  the  protection  of 
the  laws,  any  particular  property,  is  tacitly  subjected  to 


6^0  GfSaU. 

the  obligitioii  of  yielding  it  to  the  OMnmunilyy  wki 
it  becomes  necessary  for  the  geaenil  use. 

Aet*  2605. — ^If  the  proprietor  pf  a  thing  wacobimxy  Sot 
the  general  use,  refuses  to  yield  it,  or  demanda  an  exorfai* 
taot  price,  he  may  be  divested  of  the  property  by  the  ao- 
thoriiy  of  law. 

Art.  2606.-^In  all  cases,  a  fiiu*  price  should  bsgi^an 
to  the  owner  for  the  thing  of  which  he  is  diapoisaessed. 

Art.  2607. — ^This  price  ought  to  be  paid  to  him  befcre 
the  expropriation,  that  is  to  say,  before  he  has  delivered 
the  possession,  or  it  has. been  finally  taken  from  him,  in 
case  of  i*esistance. 

Art.  2608. — ^For  the  purpose  of  asceitaining  this  £ur 
price,  the  judge,  within  whose  jurisdiction  the  property 
to  be  tal^en  for  the  common  use  \s  situated,  shall  cau^ 
to  be  convoked,  within  eight  days  by  the  aherifi^  a  )nry 
of  twelve  freeholders,  who,  after  having  been  duly  sworn, 
shall  declare  what  sum  the  property  is  worth,  regard  being 
had,  not  only  to  the  general  value  of  property  of  the  same 
nature  and  quality,  but  to  the  particular  value  which  it 
may  possess  in  relation  to  the  rest  of  the  estate  from  which 
it  is  to  be  dismembered  to  the  injury  which  this  dismem- 
berment may  cause  to  the  owner. 

Art.  2609. — The  owner  shall  be  summoned  at  the 
same  time,  to  appear  before  this  jury,  to  defend  his  rights, 
and  he  may  challenge  for  cause  any  of  the  members  in 
the  same  manner  as  he  might  challenge,  ordinary  jiirors. 

Art.  2610. — ^I'he  verdict  of  the  jury,  and  the  judg- 
ment which  shall  be  founded  on  it,  are  conclusive,  except 
on  appeal. 

Art.  2611. — If,  after  the  expropriation,  any  indivi- 
dual pretends  that  he  had  rights  respecting  the  thing, 
either  as  owner  or  as  creditor,  he  shall  have  recourse 
against  the  person  who  received  the  price. 
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CHAPTEH  XH. 

Of  the.  Alignment  or  IVcuufer  of  Debts  and  other 

Jncorporeal  Rights. 

Art*  2612. — In  the  transfer  qif  debts,  rights  or  claiius 
to  a  third  person,  the  delivery  takes  place  between  the 
transferrer  and  transferree  by  the  giving  of  the  title. 

Art.  2613. — The  transferree  is  only  possessed,  as  it 
regards  third  persons,  aft,cr  notice  has  been  given  to  the 
debtor  of  the  transfer  having  taken  place. 

The  ti^ansferree  may  nevertheless  become  possessed  by 
the  acceptance  of  the  transfer  by  the  debtor  in  an  authen« 
tic  act. 

Art.  2614.-*Jf,  previous  to  notice  having  been  given 
of  the  transfer  to  the  debtor,  either  by  the  transferrer  or 
by  the  transferree,  the  debtor  should  have  made  payment 
to  the  transferrer,  the  debtor  is  discharged  of  the  debt. 

Art.  2615. — The  sale  or  transfer  of  a  debt  includes 
every  thing  which  is  an  accessory  to  the  same  as  surety- 
ship, privileges  and  moilgages. 

Art.  2616.— He  who  sells  a  debt  or  an  inc6rporeal 
right,  warrants  its  existence  at  the  time  of  the  transfei*, 
though  no  warranty  be  mentioned  in  the  deed. 

Art.  2617.— The  seller  does  not  warrant  the  solvency 
of  the  debtor,  unless  he  has  agreed  so  to  do. 

Art.  2618. — When  the  solvency  of  a  debtor  Is  war- 
ranted by  contract,  such  warrant  extends  only  to  the 
actual  solvency  of  the  debtor,  and  not  to  his  future  sol- 
vency, unless  the  same  be  expressly  submitted  to  by  the 
transferrer. 

Art.  2619.— If  it  be  proved  that  the  assigner,  who  has 
not  warranted  the  solvency  of  the  debtor,  knew  or  had 
strong  reasons  to  suspect  that  the  debtor  was  insolvft^nt 
at  the  time  of  the  assignment,  the  contract  may  be  re- 
scinded, and  the  acsigner  compelled  to  restore  the  price. 
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Art.  2620. — When  a  man  ^ells  his  rig^t  to  a  soooei- 
sion^  without  parlicolarly  specifying  the  objects  of  which 
it  consists,  he  only  warrants  his  right  as  an  hair. 

Art.  2  62 1  .—In  case  he  who  sells  his  right  t^  a  suoosi- 
sion  has  already  received  any  of  the  fruits  of  any  pro- 
perty belonging  to  the  same,  and  if  any  debt  dae  to  that 
succession  has  been  paid  to  him,  he  shall  be  bonnd  lo 
repay  the  same  to  the  purchaser,  unless  the  aaiue  has 
been  excepted  by  the  contract.  * 

Art.  2623. — He  against  whom  a  litigious  right  has 
been  transferred,  may  get  himself  released  by  paying  to 
the  transfeiTce  the  i*eal  price  of  the  transfer^  together 
with  the  interest  fix>ra  its  date. 

Art.  2623. — A  right  is  said  to  be  litigious,  whenever 
there  exists  a  suit  and  contestation  on  the  same. 

Art.  2624. — ^The  provisions  of  aiticle  2622  do  not 
apply: 

1.  When  the  transfer  has  been  made  either  to  a  co- 
heir or  to  the  co-proprietor  of  the  right) 

2.  When  such  right  has  been  transferred  to  a  creditor 
as  a  payment  for  a  debt  due  lo  him ; 

3.  When  the  transfer  has  been  made  to  the  possessor 
of  the  inheritance  subject  to  the  litigious  right. 

CHAPTER  XIII. 
Of  the  Giving  in  Payment. 

• 

Art.  2625. — ^The  giving  in  payment  is  an  act  by 
which  a. debtor  gives  a  thing  to  the  creditor,  who  is 
willing  to  receive  it,  in  payment  of  a  sum  which  is  due. 

Art.  2626. — The  giving  in  payment  differs  from^  the 
ordinary  contract  of  sale  in  this,  that  the  latter  is  perfect 
by  the  mere  tx>nsent  of  the  parties,  even  before  the 
delivery,  while  the  giving  in  payment  is  made  only  by 
delivery. 

Art.  2  62 7  .—From  this  distinction  result  consequences 
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which  are  different  in  relation  to  the  risk  of  the  thing' 
sold,  which,  in  this  species  of  contract,  nerer  falls  upon 
the  creditor,  before  delivery,  unless  he  has  delayed 
beyond  a  reasonable  time  to  obtain  it. 

Art.  2628. — ^This  difference  gives  rise  to  another  in 
the  effect  of  these  contracts,  in  cases  of  the  insolvency  of 
the  debtor.  He  may,  although  insolvent,  lawfully  sell  for 
the  price  which  is  paid  to  him ;  but  the  law  forbids  to  give 
in  payment  to  one  creditor,  to  the  prejudice  of  the 
others,  any  other  thing  than  the  sum  of  money  due. 

Art.  2629. — Except  with  these  differences,  the  giving 
in  payment  is  subjected  to  all  the  rules  which  goveiTi 
the  ordinary  contract  of  sale. 

TITLE  VIH. 

Of  Exchange. 

«  • 

Art.  2630— i- An  exchange  is  a  contract,  by  which 
the  contractors  give  one  another,  one  thing  for  another, 
whatever  it  be,  except  money,  for  in  that  case  it  would 
be  asaleb 

Art.  2631. — An  exchange  takes  places  by  the  bare 
consent  of  the  parties. 

Art.  2632.— If  one  of  the  exchangers,  after  having 
received  the  thing  given  to  him  in  exchange,  learns  thai 
the  other  exchanger  is  not  the  proprietor  of  that  thing, 
he  cannot  be  compelled  to  deliver  that  which  he  had 
promised  to  give  in  exchange;  he  is  only  bound  to  re- 
turn the  thing  which  he  has  received. 

Art.  2633, — ^The  exchanger,  who  is  evicted  by  a 
judgment  of  the  thing  he  has  received  in  exchange,  has 
his  choice  either  to  sue  for  damages  or  for  the  thing  he 
gave  in  exchange. 

Art.  2634.— The  rescision  of  contract  on  account  of 
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IflBsion  is  not  albwed  in  contra^cts  of  exchange,  except  b 
the  following  cases. 

Art,  2635.— TherescisionoaaccounioflaeaioiibeyaBl 
moiety,  takes  place,  when  one  party  gives  immofcaUr 
property  to  the  other  in  exchange  for  moveable  po- 
peity;  in  that  case,  the  person  having  given  the  m 
moveable  estate  may  obtain  a  reacision,  if  the  moveiyi 
which  he  has  received,  are  not  worth  more  than  the  m 
half  of  the  valqe  of  the  real  estate. 

But  he  who  bos  given  iroveable  propecty  in  exchaiF 
for  immoveable  estate,  cannot  obtain  a  reacision  of  Ae 
Qonti*act,  even  in  case  the  things  given  by  him  ncR 
worth  twice  as  much  as  the  immoveable  estate. 

Art.  2  63 6.— The  rescision  on  account  of  laesion  befool 
moiety,  may  take  place  on  a  contract  of  exchange,  if  a 
balance  has  been  paid  in  money  or  in  moveable  propeity, 
and  if  the  balance  paid  exceeds  by  one  moiety  the  loUl 
value  of  the  immoveable  property  given  in  exchange  bv 
the  person  to  whom  the  balance  has  been  paid  ;  in  that 
case  it  is  only  the  person  who  has  paid  such  balance 
who  may  demand  the  rescision  of  the  contract  on  ac* 
count  of  Isesion. 

Art.  2637. — All  the  other  provisions  relative  to  the 
contract  of  sale  apply  to  the  contract  of  exchange. 

And  in  this  contract  each  of  the  parties  \s  indivi- 
dually considered  in  the  double  sight  of  vendor  and 
vendee. 

TITLE  IX. 

Of  Letting  and  Hiring. 

Art.  2638.— The  contract  of  lease  or  letting  ouiy 
besides  the  mles  to  which  it  is  subject  in  common  with 
other  agreements,  and  which  are  explained  under  the 
title  of  conventional  obligations j  is  governed  by  certain 
particular  rules,  which  are  the  subject  of  the  present  title. 
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CHAPTER  I. 

Of  the  Nature  of  the  Contract  of  Hire,  and  of  its 

several  hinds. 

Art.  2639. — Lease  or  hire  is  a  synallagmatic  contract, 
to  which  consent  alone  is  sufficient,  and  by  which  one 
party  -giires  to  the  other  the  enjoyment  of  a  thing,  or  his 
labour,  at  a  fixed  price. 

Art.  2640.— To  this  contract,  as  to  that  of  sale,  three 
things  are  absolutely  necessary,  to  wit :  the  thing,  the 
price,  and  the  consent. 

Art.  2641i^ — The  price  should  be  certain  and  dater- 
minate,  and  should  consist  of  money.  However,  it  may 
consist  in  a  certain  quantity  of  commodities,  or  even  in  a 
portion  of  the  fruits  yielded  by  the  thing  hired- 

Art.  2642. — ^The  price,  notwithstanding,  may  be  left 
to  the  award  of  a  third  person  named  and  determinedf 
and  then  the  contract  includes  the  condition  that  this 
perscm  shall  fix  the  price;  and  if  he  cannot  or  will  not  do 
it,  there  is  no  hiring* 

The  contract  would  be  null,  if  the  price  were  left  to 
be  fixed  by  a  person  not  designated. 

Art.  2643. — ^There  are  two  species  of  contracts  of  let- 
ting and  billing,  to  wit : 

1  •  The  letting  out  of  things ; 

2.  The  letting  out  of  labour  or  industry. 

Art.  2644. — To  let  a  thing  out  is  a  contract  by  which 
one  of  the  parties  hinds  himself  to  grant  to  the  other  the 
enjoyment  of  a  thing  during  a  certain  time,  for  a  certain 
stipulated  rent  or  hire  which  the  other  binds  himself  to 
pay  him. 

Art.  2646.— To  let  out  labour  or  industry  is  a  con- 
tract by  which  one  of  the  parties  binds  himself  to  do 
aomething  for  the  other,  in  consideration  of  a  certain 
price  agreed  on  by  them  both. 
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CHAPTER  11. 

Of  Letting  cut  Things. 

SECTION  I. 

General  Prouisions. 

Art«  2646. — ^The  letting  out  of  things  isof  twoldndi, 
to  wit: 

1.  The  letting  out  houses  and  moveables; 

2.  The  letting  out  predial  or  country  estates. 

Art.  2647. — ^He  who  grants  a  lease  is  called  the 
oumer  or  lessor.  He  to  whom  a  lease  is  made,  is  called 
the  lessee  or  tenant. 

Art.  2648. — All  corporeal  things  are  sosoeptible  of 
being  let  out,  moveable  as  well  as  immoyeahle,  except- 
iog  those  which  cannot  be  used  without  bang  destroyed 
by  that  very  use. 

Art.  2649. — Certain  incorporeal  things  may  also  be 
let  out,  such  as  a  right  of  toll,  and  the  like;  but  there 
are  some  which  cannot  be  the  object  of  hire,  such  as  a 
credit. 

Art.  2650. — A  right  of  service  cannot.be  leased  se- 
pai^ately  from  the  property  to  which  it  is  annexed. 

Art.  2651. — He  who  possesses  a  thing  belonging  to 
another,  may  let  it  to  a  third  person,  but  he  cannot  let 
it  for  any  other  use  than  that  to  which  it  is  usually 
applied. 

Art.  2652. — ^Hewho  lets  out  the  property  of  another, 
warrants  the  enjoyment  of  it  against  the  claim  of  the 
owner. 

Art.  2653. — Leases  may  be  made  either  by  written 
or  verbal  contixict. 

Art.  2654.— The  duration  and  the  conditions  of  the 
leases  are  generally  regulated  by  contract,  or  by  mutual 
consent. 
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Art,  2655. — If  the  renting  of  a  house  or  other  edifice, 
or  of  an  apartment,  has  been  made  without  fixing  its 
duration,  the  lease  shall  be  considered  to  have  been  made 
by  the  month* 

Art.  2656. — ^The  parties  must  abide  by  the  agree- 
ment as  fixed  at  the  time  of  the  lease.  If  no  time  for  its 
duration  has  been  agreed  on,  the  paiiy  desiring  to  put 
an  end  to  it,  must  give  notice  in  writing  to  the  other,  at 
least  fifteen  days  before  the  expiration  of  the  month, 
which  has  begun  to  run. 

Art.  2657. — ^The  lease  of  a  predial  estate,  when  the 
time  has  not  been  specified,  is  presumed  to  be  for  one 
year,  as  that  time  is  necessary  in  this  State  to  enable  the 
farmer  to  make  his  crop,  and  to  gather  in  all  the  produce 
of  the  estate  which  he  has  rented. 

Art.  2658. — If,  after  the  lease  of  a  predial  estate  has 
expired,  the  farmer  should  still  continue  to  possess  the 
same  during  one  month  without  any  step  having  been 
taken,  either  by  the  lessor  or  by  a  new  lessee,  to  cause 
him  to  deliver  up  the  possession  of  the  estate,  the  former 
leas^  shall  continue  subject  to  the  same  clauses  and  con- 
ditions which  it  contained;  but  it  shall  continue  only  for 
(he  year  next  following  the  expiration  of  the  lease. 

Art.  2659. — If  the  tenant  either  of  a  house  or  of  a 
room  should  continue  in  possession  for  a  week  after  his 
lease  has  expired,  without  any  opposition  being  made 
thereto  by  the  lessor,  the  lease  shall  be  presumed  to  have 
been  continued,  and  he  cannot  be  compelled  to  deliver 
up  the  house  or  room,  without  having  received  the  legal 
notice  or  warning  drrected  by  article  2656. 

Art.  2  6 60. ....In  the  cases  provided  for  in  the  two  pre- 
ceding articles,  the  security  given  for  the  payjnent  of 
the  rent  shall  not  extend  to  the  obligations  resulting 
from  the  lease  being  thus  prolonged. 

Art.  2661.— When  notice  has  been  given,  the  tenant^ 
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although  hb  niay  have  continaed  in  podieasidn,  caimot 
pretend  that  diere  has  been  a  tadt  renewal  oPthe  leM& 

SECTION  II. 

Of  the  Obligations  and  Rights  of  the  Z^eseor. 

Art.  2662. — ^The  lessor  is  bound  from  the  ytsj  m- 
tnre  of  the  contract,  and  without  anj  cktiM  to  tlMI 
eflect: 

1.  To  deliver  the  thing  leased  to  the  leasee; 

2  •  To  maintain  the  thing  in  a  condition  aoch  a*  to 
serve  the  use  for  which  it  is  hired  $ 

8*. To  cause  the  lessee  to  be  in  peaceable 
of  the  thing  during  the  continuance  (^  the 

Art.  2663. — ^The  lessor  is  bound  to  deliver  the  thing 
in  good  condition,  and  free  from  any  repain.  He  ought 
to  make,  during  the  continuance  of  the  \vmm^  all  the 
repairs  which  may  accidentally  become  necessary;  except 
those  which  the  tenant  is  bound  to  make,  aa  iiereafter 
dii*ected. 

Art.  2664. — If  the  lessor  do  not  make  the  necessary 
repaii's  in  the  manner  required  in  the  preceding  article, 
the  lessee  may  call  on  him  to  do  it.  If  he  refuse  or  neglect 
to  make  them,  the  lessee  may  himself  cause  them  to  be 
made,  and  deduct  the  price  from  the  rent  due,  on  prof- 
ing  that  the  repairs  wei*e  indispensable,  and  that  the 
price  which  he  has  paid,  was  just  and  reasonable. 

Art.  2665. — ^The  lessor  guarantees  the  lessee  against 
all  the  vices  and  defects  of  the  thing,  which  may  prev^t 
its  being  used,  even  in  case  it  should  appear  that  he 
knew  nothing  of  the  existence  of  such  vices  and  defects, 
at  the  time  the  lease  was  made,  and  even  if  they  have 
aiisen  since,  pi^ovided  they  do  not  arise  from  the  fault 
of  the  lessee;  and  if  any  loss  should  result  to  the  lessee 
from  the  defect,  the  lessor  shall  be  bound  to  indemnify 
him  for  the  same. 
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Art.  2666.^f  the  lessee  be  eyicted,  the  lessor  is 
answerable  for  the  dan^ige  and  loss  which  he  sustains  by 
the  interruption  of  the  lease. 

Art.  2667. — If,  during  the  lease,  the  thing  be  totally 
destroyed  by  an  unforeseen  event,  or  if  it  be  taken  for  a 
purpose  of  public  utility,  the  lease  is  at  an  end.  If  it  be 
6tily  destroyed  in  part,  the  lessee  may  eilher  demand  a 
diminution  of  th6'  price,  or  a  revocation  of  the  lease.  In 
neither  case  has  he  any  claim  for  damages. 

Art.  2668.— The  lessor  has  not  the  right  to  make 
any  alteration  in  the  thing,  during  the  continuance  of 
the  lease. 

Art.  2669. — If,  without  any  £iult  of  the  lessor,  the 
thing  ceases  to  be  fit  for  the  purpose'  for  which  it  was 
leased,  or  if  the  use  be  much  impeded,  as  if  a  neighbour, 
by  raising  his  walls,  shall  intercept  the  h'ght  of  a  house 
leased,  the  lessee  may,  accdrding  lo  circumstances,  obtain 
the  annulment  of  the  lease,  but  has  no  claim  for  in* 
demnity. 

Art.  2670. — If  during  the  continuance  of  the  lease, 
the  thing  leased  should  be  in  want  of  repairs,  and  if  those 
Impairs  cannot  be  postponed  until  the  expiration  of  the 
lease,  the  tenant  must  sutler  such  repairs  to  be  made, 
whatever  be  the  inconveniency  he  undergoes  thereby, 
and  though  he  be  deprived  either  totally  or  in  part  of 
the  use  of  the  thing  leased  to  hikn,  during  the  making 
df  the  repairs.  But  in  cose  such  repairs  should  continue 
for  a  longer  time  than  one  month,  the  price  of  the  rent 
shall  be  lessened  in  proportion  to  the  time  during  which 
the  repairs  have  continued,  and  to  the  paits  of  the  te- 
nement of  the  use  of  which  the  lessee  has  thereby  been 
deprived. 

And  the  whole  of  the  i-ent  shall  be  remitted,  if  the  re- 
pairs have  been  of  such  nature  as  to  oblige  the  tenant  to 
leave  the  house  or  the  room,  and  to  take  another  house, 
while  thai  which  he  had  leased  was  repairing. 
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Art.  2671. — ^If,  in  the  leoM  of  a  predUflA  calate^  die 
premises  have  been  stated  to  be  of  a  gi'eciter  extent  tbn 
ihey  in  reality  are,  the  lessee  may  claim  an  ahalemett 
of  the  rent,  in  the  cases  and  subject  to  the  proTisjoos 
prescribed  in  the  title  oiSale. 

Art.  2672* — ^The  lessor,  and  not  the  lessee,  unlan 
there  be  a  stipulation  to  the  contrary,  most  bear  all  tlie 
real  charges  with  which  the  thing  leined  is  burthensd. 
Thus  he  has  to  pay  the  taxes,  rents  and  other  dues  im- 
posed upon  the  thing  leased. 

Art.  267  3. — ^The  lessor  is  not  bound  to  guarantee  the 
lessee  against  disturbance  caused  by  persons  not  f^laiming 
any  right  to  the  premises;  but  in  that  case  the  lessee 
has  a  nght  of  action  for  damages  sustained  against  the 
person  occasioning  such  disturbance. 

Art.  2674. — If  the  persons  by  whom  those  acts  of 
disturbance  have  been  committed,  pretend  to  have  a 
right  to  the  thing  leased,  or  if  the  lessee  is  cited  to  ap- 
peal* before  a  court  of  justice  to  answer  to  the  complaint 
of  the  persons  thus  claiming  the  whole  or  a  part  of  the 
thing  leased,  or  claiming  some  species  of  services  on  the 
same,  he  shall  call  the  lessor  in  warranty,  and  shall  be 
dismissed  from  the  suit,  if  he  wishes  it,  by  nanoingthe 
person  under  whose  rights  he  possesses. 

Art.  2675. — ^The  lessor  has,  for  the  payment  of  his 
rent,  and  other  obligations  of  the  lease,  a  right  of  pledge 
on  the  moveable  effects  of  the  lessee,  which  are  found  on 
the  property  leased. 

In  the  case  of  predial  estates,  this  right  embraces  every 
thing  that  serves  for  the  labours  of  the  farm,  the  furni- 
ture of  the  lessee's  house,  and  the  &uits  produced  dur- 
ing the  lease  of  the  land  :  and  in  the  case  of  houses  and 
other  edifices,  it  includes  the  furniture  of  the  lessee^and 
the  merchandize  contained  in  the  house  or  apartment, 
if  it  be  a  store  or  shop. 

Art.  2676.— This  right  includes,  not  only  the  effects 
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of  the  principal  Itaee  or  tenant,  but  those  of  the  under- 
tenant,  ao  fiur  as  the  latter  is  indebted  to  the  principal 
letaee,  at  the  time  whfln  the  propinetor  choses  to  exercise 
his  right. 

A  payment  made  in  anticipation,  hy  the  un4^r»tenant 
to  his  principal,  does  not  release  him  from  the  owner's 
claim* 

Art.  ^^77. — ^This  right  of  pledge  afiFedts,  not  only  the 
moveables  of  the  lessee  and  under-lessee,  but  also  those 
belonging  to  third  persons,  when  their  goods  are  con- 
tained in  the  house  or  store,  by  their  own  consent,  ex- 
press or  implied. 

Art.  2 6 7i.— Moveables  are  not  subject  to  this  right, 
when  they  are  only  transienUy  or  accidentally  in  the 
house,  store,  or  shop,  s^ch  as  the  baggage  of  a  traveller 
in  an  inn,  merchandise  sent  to  a  workman  to  be  made  up 
or  repaired,  and  efiects  lodged  in  the  store  of  an  auc- 
tioneer to  be  sold. 

Art.  2679.— In  the  exercise  of  this  right,  \)^%  lessgc 
may  seize  the  objects,  which  are  subject  to  it,  before  the 
lessee  takes  them  away,  or  within  fifteen  d^ys  after  they 
are  taken  away,  if  they  continue  to  be  the  property  of 
the  le^uee,  and  can  be  identified. ' 

SECTION  in. 

Of  the  OhUgaUoru  and  Rights  of  the  Lessee, 

Art.  2680. — The  lessee  is  bound  : 

1 .  To  enjoy  the  thing  leased  as  a  good  administrator, 
according  to  the  use  for  which  it  was  intended  by  the 
lease; 

2.  To  pay  the  rent  at  the  terms  agreed  on. 

Art.  2681. — If  the  lessee  makes  another  use  off  be 
thing  than  that  for  whiph  it  w#s  intended,  and  ifany  low 

36 
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is  thordiijr  sustained  bj  the  lessor,  the  htter  mxj,  obtan 
the  dissolution  of  the  lease. 

The  lessee,  in  that  case,  shall  be  beiund  to  pay  thoi^eot 
until  the  thing  is  again  leased  out ;  and  the  lessee  is  also 
liable  for  all  the  losses  which  the  proprietor  may  ha?e 
sustained  through  his  misconduct. ' 

Art.  2682.— The  lessee  may  be  expelled  from  tbe 
tenemeut^  if  ho  fiiils  to  pay  the  reni  when  it  beoomes 
due« 

A&T.  2083««— When  the  lessor  has  giyen  notice  to  the 
lessee,  in  the  manner  directed  by  the  law,  to  quit  the 
property,  and  the  lessee  persists  in  remaining  on  if,  the 
legpor  may  have  him  summoned  before  a  ^^ice  of  I  he 
peace,  and  condemned  to  depart ;  and  if,  three  days  after 
notice  of  the  judgment,  Ke  has.  not  obeyed,  the  justice 
of  the  peace  may  order  that  he  snail  be  e:^pelled,  and  that 
the  property  shall  be  cleared  by  the  constable,  at  his  ex- 
pense. * 

Art.  2684. — The  constable,  charged  with  the  execu- 
tion of  this  order,  may  force  the  doors  and  windows,  if 
they  are  shut,  and  seize  and  sell  6Uch  portion  of  the  ef- 
fects of  the  lessee  as  may  be  necessary  to  pay  the  costs. 

Art.  2685. — The  lessee  is  bound  to  cause  all  necessary 
repairs  to  be  made  which  it  is  incumbent  on  lessee^  to 
make,  unless  the  contrary  hath  been  stipulated. 

Art.  2686. — ^The  repairs,  whigh  must  be  made  at  the 
expenseof  the  tenant,  ai*6  those  which,  daring  the  lease, 
it  becomes  necessary  to  make  : 

To  the  hearth,  back  of  chimneys  and  chimney  ca- 
sings; 
To  the  plastering  of  the  lower  part  of  interior  walls| 
To  the  pavement  of  rooms,  when  it  is  but  partially 
bix>ken,,but  not  when  it  is  in  a  state  of  decay ; 
'For  replacing  window  glaas^  when  broken  accident- 
ally,  but  noi  when  btoketft  either  in  whole  or  in  their 
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greatest  part  by  a  hail-storm  or  by  any  other  inevitable 
accident ; 

To  windows^  abutters,  partitions,  shop  window^,  locks 
and  hinges,  and  eveiy  thing  of  that  kind,  according  to 
the  custom  of  the  place. 

Art.  2687. — The  expenses  of  the  repairs,  which  un* 
foreseen  events  or  decay  may  i*ender  necessary,  must  be 
supported  by  theiessor,  though  such  i*epairs  be  of  the 
nature  of  those  which  are  usually  done  by  the  lessee. 

Art.  2688. — The  cleaning  of  wells  and  necessaries 
shall  be  at  the  expense  of  the  lessor,  unless  the  contrary 
has  been  stipulated. 

Art.  2689. — If  an  inventory  has  been  made  of.^ht 
premises,  which  the  situation  ,  at  the  time  of  the  lelse, 
has  been  stated,  it  shall  be  the  duty  of  the  lessee  U>  deliver 
back  every  thing  in  the  same  state  in  which  it  was,  when 
taken  possession  of  by  him,  making  however  the  neces- 
sary allowance  for  wear  and  tear  and  for  unavoidable 
accidents. 

Art.  2690. — If  no  inventoi-y  has  been  made,  the 
lessee  is  presumed  to  have  received  the  thing  In  good 
order,  and  he  must  return  it  in  the  same  state,  with  the 
exceptions  contained  in  the  preceding  article. 

Art.  2691. — The  lessee  is  only  liable  for  the  injuries 
and  losses  sustained  through  his  own  fault. 

Art.  2692. — He  is  however  liable  for  the  waste  conot* 
mitted  by  the  persons  of  his  family,  or  by  those  to  whotn 
he  may  have  made  a  sub-lease.  * 

Art.  2693. — He  can  only  be  liable  for  thedestructioii 
occasioned  by  fire,  when  it  is  pix)ved  that  the  same  has 
happened  either  by  his  own  fault  or  neglect,  or  by  that 
of  his  family. 

Art.  2  694— It  is  the  duty  of  a  farmer  of  predial  estatei 
to  prevent  the  same  being  encroached  upon,  and  in  ca49 
of  such  encroachment^  to  451  ve  notice  to  the,  proprietoi-, 
in  defect  of  which  he  shall  be  4iable  in  damages. 

36. 
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Art.  2099. — It  is  the  duty  of  a  pencNti,  who  has  OM 
or  aeTtral  skveB  on  hire,  to  give  immediate  notice  to  the 
owner,  should  any  of  them  happen  to  get  sick  or  to  ran 
away;  in  defect  whereof  he  shall  he  liahle  in  damages. 

hKT.  2696. — ^The  lessee  has  the  right  to  under-lease, 
or  even  to  cede  his  lease  to  another  person ,  unless  thu 
power  has  heen  expressly  interdicted.     « 

The  interdiction  may  be  for  the  whole  ,  or  for  a  part; 
and  this  clause  is  always  construed  strictly. 

Art.  2697. — ^The  lessee  has  a  right  to  remove  the  im- 
provementsand  additions  which  he  has  made  to  the  thing 
let,  pi*OTided  he  leaves  it  in  the  state  in  whidi  he  re- 
oeived  it. 

Bat  i^  these  additions  he  made  with  lime  and  cemeot, 
the  lessoi*  may  retain  them,  on  paying  a  fair  price. 

SECTION  IV. 

Of  the  Dissolution  of  Leases. 

Art.  2698, — ^The  lease  ceases  of  course,  at  the  expira- 
tion of  the  time  agreed  on. 

Art.  2699. — It  is  also  dissolved  by  the  loss  of  the 
thing  leased. 

Art.  2700. — The  neglect  of  the  lessor  or  lessee  to  fol- 
61  their  engagements  may  also  give  cause  for  a  dissolution 
of  the  lease,  in  the  manner  expressed  concerning  con- 
tracts in  general,  except  that  the  judge  cannot  order  any 
delay  of  the  dissolution. 

Art.  2701. — A  lease  made  by  one  having  a  right  rf 
usufruct,  ends  when  the  right  of  usufruct  ceases^ 

The  lessee  has  no  right  to  an  indemnification  from  the 
heirs  of  the  lessor,  if  the  lessor  has  made  knowii  to  him 
the  title  under  which  he  possessed. 

Art.  2702. — A  conbact  for  letting  out  is  not  dissolved 
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by  the  death  of  the  lessor,  nor  by  that  of  the  lessee;  thar 
respective  heirs  are  bound  by  the  contract. 

Art.  2703.— -The  lessor  cannot  dissolve  the  lease  for 
the  purpose  of  occupying  himself  the  premises,  unless 
that  right  has  been  reserved  to  him  by  the  contract. 

Art^  2  7  04.-* If  the  lessor  sells  the  thing  leased,  the 
purchaser  cannot  turn  out  the  tenant,  before  his  lease 
has  expired,  unless  the  contrary  has  been  stipulated  fh 
the  contract. 

Art.  2705.— >If  the  lessor  has  reserved  to  himself  in 
the  agreement,  the  right  of  taking  possession  of  the  thing 
leased,  whenever  he  should  think  proper,  he  is  not  bocrtid 
to  make  any  indemnification,  to  the  lessee,  unless  it  be- 
specified  by  the  contract;  the  lessor  fa  only  bound  in  that 
case,  to  give*  him  the  legal  notice  or  vrai^ing  pfescrtbed 
in  ailicle  2656. 

Art,  2706. — ^If  it  has  been  agreed  by  the  parties,  at 
the  time  the  lease  was  made,  that  in  case  the  property 
was  sold,  the  purchaser  should  be  at  liberty  to  fake  im<* 
mediate  possession,  and  if  no*  indemnification  has  been 
stipulated,  the  lessor  shall  be  bound  to  indemnify  tbe  les- 
see in  the  following  manner. 

Art,  2707  • — If  it  be  a  house,  room  or  shop,  the  lessor 
shall  pay  as  an  indemnification  to  the  evicted  tenant,  a 
snip  equal  to  the  amount  of  the  rent,  for  the  time,  which,, 
according  to  the  article  2656,  is  to  elapse  between  the- 
notice  and  the  going  but. 

Art.  2708. — If  it  be  a  predial  estate,  the  indemntff-* 
cation  to  be  paid  by  the  lessor  to  the  evicted  fiirmer,  shall 
be  the  third  of  the  price  of  the  rent,  during  the  time 
which  has  yet  to  elapse.  ' 

Art.  2709. — The  quantum  of  damages  shall  be  deter- 
mined by  skilful  men,  when  the  controversy  relates  to 
manufactures,  mines  ^and  things  of  that  \m^  which  re- 
quire great  disburserfents. 

Art.  2710. — The  pui*chasei*,  who'  wishes  to  use  the. 
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right  reserved  by  the  lease,  is  moreover  bound  to  give 
previous  notice  to  the  tenant  accordlittg  to  article  2((59« 

The  farmers  (^  predial  estates  shall  have  one  year's 
notice. 

Art.  2711.— ^Previous  to  tke  expulsion  of  a  £urmer  or 
tenant,  the  afore  prescribed  indemnifications  most 'be 
paid  to  him^  either  \tf  4he  Tessor,  or^  in  his  defect^  by 
tbe  new  piirchaser. 

Art.  17 12. — If  the  lease  has  not  been  reduced  to  writ- 
ings the  purchaser  cannot  he  compelled  to  give  any  in- 
(|90inification. 

'  1&RT.  2713* — A  person  who  has  purchased  an  estate, 
the  former  proprietor  of  which  has  reserved  by  contract 
the  right  of  redemptibn,  cannot  turn  out  the  lessee,  until, 
by  the  expiration  of  the  time  fixed  for  the  redemption, 
the  purchaser  becomes  the  irrevocable  owner. 

AfiT.  2714. — ^Tbe  tenant  of  a  predial  estate  cannot 
claim  an  abatement  of  the  rent,  under  the  plea  that,  dar- 
ing the  lease,  either  the  whole,  or  a  part  of  his  prop,  has 
been  destroyed  by  accidents,  unless  those  accidents  be 
of  such  an  extraordinaiy  nature,  that  they  could  not 
have  been  foreseen  by  either  of  the  parties  at  the  tinae 
the  contract  was  made,  such  as  the  ravages  of  war  ex- 
tending  over  a  country  then  at  peace,  and  where  no 
person  entertained  any  apprehension  of  being  expmed 
to  invasion  or  tne  like. 

But  even  in  these  cases^  the  loss  suffered  must  have 
been  equal  to  the  value  of  one  half  of  the  crop  at  least, 
to  entitle  the  tenant  to  an  abatement  of  the  rent. 

The  tenant  has  no  right  to  an  abatement,  if  it  is  sti- 
pulated in  the  contact,  thioit  the  tenant  shall  run  all  the 
chances  of  all  foreseen  and  unforeseen  accidents. 

Art.  2715. — The  tenant  cannot  obtain  an  abatement^ 
when  the  loss  of  the  fruit  takes  place  after  its  separation 
from  the  earth,  unless  the  lease  give  to  the  pi'oprietor  a 
poition  of  the  crop  in  kind,  in  which  case,  the  proprietor 
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ough  to  bear  his  share  of  the  loss,  provided  the  tenant  has 
committed  no  um'easoiiable  delay  in  delivering  his  portion 
of  the  crop. 

CHAPTER  m. 

Of  the  Inning  out  of  Labour  #r  Industrjf: 

Art.  27 16.«-Laboui*  may  be  let. out  in  three  ways  : 
1  •  Labourers  may  hire  their  sendees  to  another  persons 

2.  Carriers  and  watermen  hire  oat  their  services  for 
the  conveyance  either  of  persons  or  of  goods  and  mer- 
chandizes ; 

3.  Workmen  hire  oat  th^r  labour  or  industry  to  make 
buildings  or  other  works. 

8BCTION  I^ 

Of  the  Hiring  of  Servants  and  Wort  men. 

Art.  2717  • — A  man  can  only  hire  out  his  services  for 
a  certain  limited  time,  or  for  the  performance  of  a  certain 
entreprise. 

Art.  2718.--^  man  is  at  13>6rty  to  dismiss  a  hired 
servant  attached  to  his  person  or  family,  without  issign* 
ing  any  reason  for  so  doing.  The  servant  is  also  free  to 
depai*t  without  assigning  any  cause. 

Art.  2719.— Labourers^  who  hire  themselves  out  to 
serve  on  plantations,  or  to  work  in  manufactures,  have 
not  the  right  of  leaving  the  person  who, has  hired  thetti, 
nor  can  they  be  sent  away  by  the  proprietor,  until  the 
time  has  expii^ed  during  which  they  had  agreed  to  serve, 
unless  good  and  just  causes  can  be  assigned. 

Art.  2720.— If,  without  any  serious  ground  of  com- 
plaint, a  man  should  send  away  a  labourer  whose  services 
he  has  hired  for  a  certain  timei  before  that  time  has  expir- 
ed, he  shall  be  ly>und  to  pay  to  such  labourei*  the  whole 
of  the  salaries  which  he  would  have  been  entitled  to  re- 
ceive, had  the  full  term  of  his  services  arrived. 
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Art.  2721  .—But  if^  on  the  other  hand^  a  labourer, 
after  having  hilled  out  hiaaenricesj  ahoold  leave  his  em- 
ployer, before  the  time  of  his  engagement  has  expired, 
without  having  any  just  cause  of  complaint  against  his 
employer,  the  labourer  shall  then  forfeit  all  the  wages 
that  may  be  due  to  him,  and  shall  moreover  be  compelled 
to  repay  all  the  money  he  has  received,  either  as  due  &r 
kis  wages,  or  in  advance  therec^  on  the  running  year  or 
on  the  time  of  his  engagement. 

SECTION  II. 

OfCarriera  and  Watermen. 

Art.  2722. — Carriers  and  watermen  are  subject,  with 
respect  to  the  safe  keeping  and  preservation  of  the  thin^ 
intrusted  to  them,  to  the  same  obligations  aud  duties, 
which  are  imposed  on  tavern-keepers  in  the  title  o£ deposit 
and  sequestration. 

Art.  2723.— They  are  auswei*able,  not  only  for  what 
they  have  actually  received  in  their  vessel  or  vehicle,  but 
also  for  what  has  been  delivered  to  them  at  the  port  or 
place  of  deposit,  to  be  placed  in  the  vessel  or  carriage* 

Art.  2724.— The  price  of  a  passage  agreed  for  to  be 
paid  by  a  woman,  for  going  by  sea  from  one  countiy  to 
another,  shall  not  be  increased,  in  case  the  woman  has  a 
child  during  the  voyage^  whether  her  pregnancy  was 
known  or  not  by  the  master  of  the  ship. 

Art.  2725.— CaiTiei^  and  watermen  may  be  liable  for 
the  loss  or  damages  of  the  things  intrusted  to  their  care, 
unless  they  can  prove  that  such  loss  or  damage  has  been 
occasioned  by  accidental  and  uncontrolable  events. 

Art.  2726. — The  masters  of  ships  and  other  vessels, 
and  their  crews,  have  a  privilege  on  the  ship,  for  the  wages 
due  to  them  on  the  last  voyage.  • 
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SBCnON  III. 

Of  Plots  for  Buildings  and  other  fVorhs. 

Art,  2727,— To  build  by  a  plot,  or  t'o  work  by  the 
job,  is  to  undertake  a  building  or  a  work  for  a  certain 
stipulated  price. 

Art.  272  8.— -A  person ,  who  undertakes  to  make  a  work, 
may  agree,  either  to  furnish  his  work  and  industry  alone, 
or  to  furnish  also  the  materials  necessary  for  such  a  work. 

Art.  2729.— When  the  undertaker  furnishes  the 
materials  for  the  work,  if  the  work  be  destroyed,  in  what« 
ever  manner  it  may  happen,  previous  to  its  being  deli- 
vered to  the  owner,  the  loss  shall  be  sustained  by  the  un- 
dertaker, unless  the  proprietor  be  in  default  for  not 
receivinl;  it,- though  duly  notified  to  dd.so. 

Art.  2730.— When  the  undertaker  only  furnishes  his 
work  and  industiy,  should  the  thing  be  destroyed,  the 
undertaker  is  only  liable,  in  case  the  loss  has  been  occa- 
sioned by  his  fault. 

Art.  2731. — In  the  case  mentioned  in  the  preceding 
article,  if  the  thing  be  destroyed  by  accident  and  not 
owing  to  any  fault  of  the  undertaker,  before  the  same  be 
delivered,  and  the  owner  be  in  default  for  not  receiving 
it,  the  undci*taker  shall  not -be  entitled  to  his  salaries, 
unless  the  desitruction'be  owing  to  the  badness  of  the 
materials  used  in  the  building. 

Art.  2732. — If  the  work  be  composed  of  detached 
pieces,  or  made  at  the  rate  of  so  much  a  measure,  it  may 
be  delivered  separately,  and  that  delivery  shall  be  pi'e- 
sumed  tohavetaken  place,  if  the  proprietor  has  paid  tothe 
undertaker  the  price  due  for  the  parts  of  the  work  which 
have  already  been  completed* 

Art.*  2  7  33.- If  a  building,  whifch  an  architect  or  other 
workman  has  undertaken  to  make  by  the  job,  should 
fall  to  ruin  either  in  whole  or  in  pai^t,  on  account  of  the 
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badness  of  the  workmanship,  the  architect  or  undertaker 
shall  bear  the  loss,  if  the  building  falls  to  j:'uin  in  the 
coui*se  of  ten  years,  if  it  be  a  stone  or  brick  building,  and 
of  five  years  if  it  be  built  in  wood  or  with  frames  filled 
with  bricks. 

Art.  2734.-rWhen  an  architect  or  other  workman 
has  undertaken  thebuilding  of  a  house  by  the  job,  accords 
ing  to  a  plot  agi*eed  on.  between  him  and  the  proprietor  of 
the  gi*ound,  he  cannot  claim  an  increase  of  ihe  price 
agreed  on,  on  the  plea  of  the  original  plot  haying  been 
changed  and  extended,  unless  he  can  prove  that  such 
changes  have  been  made  in  compliance  with  the  wiahei 
of  the  proprietor. 

Art,  27 35, — An  exception  is  made  to  the  above  pro- 
vision, in  a  case  where  the  alteralion  or  increase  is  so 
great,  that  it  cannot  be  supposed  to  have  been  made  with- 
out the  knowledge  of  the  owner,  and  also  whei*e  the 
alteration  or  increase  was  necessary,  and  has  been 
foreseen. 

Art.  2736. — The  proprietor  has  a  right  to  cancel  at 
pleasure  the  bargain  he  has  made,  even  in  case  the  work 
has  aheady  been  commenced,  by  paying  the  undeilaker 
for  the  expense  and  labour  already  incuri^ed,  and  such 
damages  as  the  nature  of  the  case  may  require. 

Art.  2737. — Contracts  for  hiring  out  work  are  can- 
celled by  the  death  of  the  workman,  architect  or  under- 
taker, unless  the  proprietor  should  consent  that  the  work 
should  be  continued  bv  ihe  heir  or  heii^  of  the  archi- 
tect,  or  by  workmen  employed  for  that  purpose  by  the 

heirs. 

Art.  2738. — The  proprietor  is  only  bound,  in  the 

former  case,  to  pay  to  the  heirs  of  the  undertaker,  the 

value  of  the  work  that  has  already  been  done,  and  that 

of  the  materials  already  pi;epared,  proportionably  to  the 

price  agreed  on,  in  case  such  work  and  materials  may  be 

useful  to  him. 
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Aax,  2739. — The  undei^toker  is  responsible  for  the 
deeds  of  the  persons  employed  by  him. 

Art.  2740. — If  an  undertaker  fails  to  do  the  work  he 
has  conli^cted  for,  or  if  he  does  not  execute  it  in  the 
manner  and  at  the  tim^  he  has  agreed  to  do  it,  he  shall 
be  liable  in  damages  for  the  losses  that  may  ensue  from 
his  non-compliance  with  his  contract. 

Art.  2741  • — Masons,  carpenters  aiyi  other  workmen, 
who  have  been  employed  in  the  construction  of  a  build* 
ing  or  other  works,  undeitaken  by  the  job,  have  their 
action  against  the  pi!*bpri6tor  of  the  house  on  which 
they  have  worked,  only  for  the  sum  which  may  be  due 
by  him  to  the  undertaker  at  the  time  their  action  is  com- 
menced. 

Art.  2742. — Masons,  carpenters,  blacksmiths  and  all 
other  aitificers,  who  undertake  work  by  the  job,  are 
bound  by  the  provisions  contained  in  the  present  section, 
for  they  may  be  considered  as  undertakers  each  in  his 
pailicular  line  of  business. 

Art.  2743. — The  undertaker  has  a  privilege,  for  the 
payment  of  his  labour,  on  the  building  or  other  work, 
which  he  may  have  constructed. 

Workmen  employed  immediately  by  the  owner,  in  the 
construction  or  repair  of  any  building,  have  the  same  pri- 
vilege. 

Art.  2744.— Workmen  and  persons  furnishing  ma- 
terials, who  have  contracted  with  the  undertaker,  have 
no  action  against  the  owner  who  has  paid  him.  If  the  un- 
deiijtaker  be  not  paid,  they  may  cause  the  monies  due 
him  to  be  seized,  and  they  are  of  right  subrogated  to  his 
pi*ivilege.  > 

Art.  2745. — The  payments,  which  the  proprietor 
may  have  made  in  anticipation  to  the  undertaker,  are 
considered,  with  regard  to  workmen  and  to  those  who 
furnish  materials,  as  not  having  been  made,  and  do  not 
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prevent  tbem  frojp  exercisiiig  the  right  granted  tbem  bj 
the  preceding  article. 

Art.  2746.— No  agreement  or  undertaking  for  work 
exceeding  five  hundred  dollars,  which  has  not  been  re- 
diiced  to  writing,  and  i^egistored  with  the  recorder  of 
mortgages,  shall  enjoy  the  privilege  above  granted. 

Art.  2747. — For  those  notamounting  to  five  hundred 
dollars,  this  formality  is  dispensed  with ;  but  the  [N*ivil^ 
gi'anted  to  them  is  prescribed  against  after  six  reontks, 
reckoning  from  the  day  wheq  the  work  is  completed. 

Art.  2748. — Workmen  epiplojied  in  the  construction 
or  ]*epair  of  ships  and  boats,  enjoy  the 'privil^e  esta- 
blished above,  without  being  bound  to  reduce  thecr  con- 
tracts to  writing,  whatever  may 'be  theiramount;  bat  this 
privilege  ceases,  if  they  have  allowed  the  ship  or  boat  to 
depart,  without  exercising  their  right. 

TTTLE  X. 

Of  Rents  of  Annuities. 

Art.  2749. — There  are  two  species  of  rent:  that  of 
land,  which  is  properly  called  rent,  and  that  of  money. 

CHAPTER  I. 

Of  the  Rent  of  Lands, 

ArTj  27&0. — The  contract  of  rent  for  lands  is  a  con- 
tract, by  which  one  of  the  parties  conveys  and  cedes  to 
the  other  a  tract  of  land,  or  any  other  immoveable  pro- 
perty, and  stipulates  that  the  latter  shall  hold  it  as  ownor, 
but  reserving  to  the  former  an  annual  rent  of  a  certab 
sum  of  money,  or  of  a  certain  quantity  of  fruits,  whidi 
the  other  party  binds  himself  to  pay  .him. 

Art.  2751  .—It  is  of  the  essence  of  this  conveyance  that 
it  be  made  in  perpetuity.  If  it  be  made  but  for  a  limited 
time,  it  is  a  lease. 
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Art,  2752, —  A  contract  of  sale,  in  wliich  it  is  stipti- 
bted  that  the  price  shall  be  paid  at  a  future  time^  hixi  that 
it  bears  interest  from  the  day  of  sale,  is  not  a  contract  of 
rent. 

On  the  contrary,  a  contract  made  bearing  the  name  of 
a  sale,  in  which  the  seller  does  not  stipulate  the  payment 
of  the  price,  but  a  capital  bearing  interest  for  ever,  is  a 
Qonti*actof  rent. 

Art.  2753. — ^The  contract  of  rent  partakes  of  the  na- 
ture of  sale  and  of  lease : 

Of  sale,  inasmuch  as  it  transfers  the  property  of  the 
thing,  and  subjects  the  party  to  the  same  warranty  which 
ia  imposed  on  the  vendor; 

And  of  lease,  inasmuch  as  it  subjects  the  rentee  to  the 
payment  of  rent. 

Art.  2754.— The  conbtict  of  rent  is  subjected  to  the 
same  rules  as  the  contract  of  sale,  except  in  the  cases  here- 
after specified. 

Art.  2755. — ^The  thing,  sold  with  reservation  of  rent, 
becomes  the  property  of  the  person  receiving  it,  in  the 
same  manner  us  a  thing  sold  becomes  the  property  of  the 
purchaser ;  but  whereas  the  purchaser  may  make  what 
use  he  pleases  of  the  thing  bought,  and  may  even  de- 
stroy it,  when  he  has  paid  the  price,  the  purchaser  under 
i*eservation  of  rent  is  bound  to  preserve  the  thing  in  good 
condition,  that  it  may  continue  capable  of  producing 
wherewith  to  pay  the  rent. 

Art.  2756. — When  a  thing  sold  is  destroyed  from 
unforeseen  accident,  the  lo^  falls  entirely  on  the  pur- 
chaser; in  case  of  a  sale  reserving  rent,  the  loss  is  sustained 
by  both  parties ;  for,  on  one  side,  the  lessee  loses  the  en- 
joyment of  the  thing;  and  on  the  other,  the  lessor  loses 
the  right  to  demand  the  rent,  which  is  extinguished. 

But  in  order  that  the  lent  be  extinguished,  the  thin^ 
must  have  perished  entirely ;  if  it  be  lost  only  in  part, 
the  rent  is  only  reducible  in  proportion  to  the  loss. 
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Art.  27 57  .—A  thing,  sold  and  paid  for  may  be  alie- 
nated 'obaolntely  and  unconditionally ;  but  if  it  be  add 
with  a  rent  reserved,  it  i<emains  perpetually  subject  to 
the  rent,  inlo^whatsoever  hands  it  may  pass. 

Art.  2758. — ^The  price  of  a  thing  sold  is  a  debt  per- 
sonal to  the  purchaser.  But  where  there  has  been  rent 
reserved,  it  is  a  charge  imposed  on  the  property;  and 
the  person  alienating  it,  is  only  answerable  for  the  ar- 
rears which  became  due,  while  he  was  in  the  possession. 

Art.  2759.— The  rent  charge,  although  stipulated  to 
be  perpetual,  is  essentially  redeemable.  Bnt  the  seller 
may  determine  tha  terms  of  the  i^emption,  and  stipu- 
late that  it  shall  not  take  place  until  after  a  certain  time, 
which  can  nevei'  exceed  thirly  years. 

ARTr.  2760. — If  the  value  of  the  property  has  been 
determined  by  the  contract,  the  possessor,  who  wishes 
to  redeem,  cannot  be  made  to  pay  any  thing  beyond  that 
value. 

Art.  2761. — If  thei-e  has  been  no  valuation,  the  rent 
is  considered  as  fixed  at  the  rate  of  six  per  cent  on  the 
value,  and  the  lessee  may  pay  the  capital  at  that  valuation. 

Art.  2762. — The  rentor  has  for  the  payment  of  his 
rent  a  right  of  moiigage  on  the  property,  commencing 
from  the  date  of  the  conti'act.  But  he  cannot  have  it 
seized  and  sold,  unless  there  be  at  least  one  entire  year's 
rent  due. 

Art.  2763.— The  rent  charge,  being  inherent  to  the 
property  burlhened  with  it,  is  itself  susceptible  of  being 
mortgaged,  except  where  it  has  been  gratuitously  esta- 
blished for  the  benefit  of  a  third  person,  on  condili<m 
that  it  should  not  be  liable  to  seizure. 

CHAPTER^  II. 

Of  Annuities. 
Art.  2764. — Thecontractofannuity  is  that  by  which 
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one  party  delivers  to  another  a  sum  of  money,  and  agrees 
.  i!lot  to  reclaim  it,  so  kmg  aa  the  receiver  pays  the  r«nt 
agreed  upon. 

Art,  2765. — This  annuity  may  be  either  perpetual 
or  for  life. 

Art,  2766. — The  amount  of  annuity  for  life  can  in  no 
case  exceed  the  double  of  the  conventional  interest. 

The  atnount  of  perpetual-annuity  cannot  exceed  the 
conventional  interest.  ' 

Art.  2767. — Constituted  annuity  is  essentially  re- 
•  deemable. 

Art,  2768. — The  debtor  of  a  constituted  annuity 
may  be  compelled  to  redeem  the  same  : 

1.  If  he  ceases  fulfilling  his  obligations  during  three 
years ; 

2.  If  he  does  not  give*  to  the  lender  the  securities  pro- 
mised by  the  contract. 

Art.  2769. — If  the  debtor  should  fail,  or  be  in  a  state 
of  insolvency,  the  capital  of  the  constituted  annuity  be- 
comes exigible,  but  only  up  to  the  amount  at  which  it 
is  rated,  according  to  the  order  of  contribution  amongst 
the  creditors.  • 

Art.  2770. — The  debtor  may  be  compelled  by  his 
security  to  redeem  the  annuity  within  the  time  which 
has  been  fixed  in  the  conti*act,  if  any  time  has  been  fixed, 
or  after  ten  years,  if  no  mention  be  made  of  the  time  in 
the  act. 

Art.  2771. — ^The  interest  of  the  sums  lent,  and  the 
aiTears  of  constituted  and  life  annuity,  cannot  bear  inte« 
rest  but  from  the  day  a  judicial  demand  of  the  same 
as  been  made  by  the  creditor,  and  when  intei*est  is  due 
for  at  least  one  whole  year. 

The  pailies  may  only  agi^e  that  the  same  shall  not  be 
redeemed  prior  to  a  time  which  cannot  exceed  ten  years, 
or  without  having  warned  the  creditor  a  time  before, 
which  they  shall  limit. 
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TITUB  n. 

Cf  Partnership . 

« 

CHAPTER  I. 

General  Provisions. 

Art.  2772. — ^Partnership  is  a  synallaginatic  and  oom- 
mutative  contract  made  between  two  or  more  persona  for 
the  mutual  participation  in  the  profits  which  may  accme 
from  property,  credit,  skill  or  industry,  fomished  in  de- 
termined pi*oportions  by  the  parties. 

Art.  2773. — It  may  be  made  by  all  persons  capable 
of  contracting. 

Art.  2774. — It  is  regulated  by  the  rules  laid  down  in 
the  title  of  com^entional  obligations,  in  all  things  not 
differently  provided  for  by  this  title. 

Art.  2775 . — All  part  nershi|)6  are  null  and  void,  which 
are  formed  for  any  purpose  forbidden  by  law  or  good  mo- 
rals. But  all  the  partners  in  such  a  partnership  are  liabk 
in  solido  to  third  persons,  who  may  contract  with  them 
without  a  knowledge  of  the  illegal  or  immoral  object  of 
the  partnership; 

Aij-T.  2776. — Paiinerships  must  be  created  by  oonseot 
of  the  parties. 

Art.  2777. — A  community  of  properly  does  not  of 
itself  create  a  partnership;  however  that  property  may 
be  acquired,  whether  by  purchase,  donation,  acceaoion, 
inheritance  or  prescription. 

Art.  2778. — The  community  of  properly,  created  by 
marriage,  is  not  a  partnership;  it  is  the  effect  of  a  con* 
tract  goveiTied  by  rules  prescribed  for  that  purpose  in 
this  Code. 

Art.  2779. — Property,  when  bjx)ught  into  partner- 
ship, or  acquired  by  it,  and  tbie  profits,  when  thej  are 
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kept  uiidi?ided  for  the  beneBt  of  the  partnership,  are 
called  pai^tnership  stock. 

Art.  2780. — Property,  credit,  skill  and  industry  being 
the  sources  from  which  the  profits  of  a  partnership  may 
be  drawn,  each  of  the  partners  may  furnish  either  or  all 
of  these,  in  such  propoillons  as  they  may  mutually  agree. 
Art.  2781, — By  credit^  in  the  foregoing  ai*ticle,  is 
meant,  not  only  a  reputation  for  responsibility  as  to  pe- 
cuniary concerns,  but  also  any  quality  or  other  circum- 
stance that  may  acquire  the  good-will  of  others,  and  con^ 
tribute  to  the  prosperity  of  the  partnership. 

Art.  2782. — It  is  of  the  essence  of  this  contract  that  a 
profit  is  contemplated,  and  that  each  of  the  parties  is  to 
partake  therein ;  the  proportion  ihey  are  respectively  to 
receive,  is  regulated  by  the  stipulation  of  the  parties^ 
where  they  make  any :  where  none  are  made  for  this 
purpose,  the  proportion  is  regulated  by  law. 

Art.  2783. — It  is  not  necessary,  under  the  iastaiiicle^ 
that  (he  contract  of  pailncrship  should  pix)vide  for  the 
actual  partition  of  the  profits.  A  stipulation  that  the 
profits  should  be  converted  into  slock  for  the  benefit  of 
all  the  paities  in  determined  proportions,  is  valid. 

Art.  2784. — A  participation  in  the  profits  of  a  part- 
nership carnes  with  it  a  liability  to  contribute  between 
the  parties  to  the  expenses  and  losses.  But  the  propor- 
tion, like  that  of  the  profits,  may  be  regulated  by  the 
stipulation  of  the  parties^  and  where  they  make  none,  is 
provided  for  by  law. 

Art.  2785. — A  stipulation  that  one  of  the  contracting 
parties  shall  pailicipate  in  the  profits  of  a  partnership, 
but  shall  not  contribute  to  losses,  is  void,  both  as  it  i*e- 
gards  the  partners  and  third  persons.  But  in  the  case  of 
a  partnership  in  comniendaniy  hereinafter  provided  for, 
the  liability  to  loss  may  be  limited  to  the  amount  of  stock 
furnished. 

Art.  2786. — The  ibregoing  article  does  not  prevent 

3; 
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the  pailners,  or  any  one  of  ihem,  from  making  a  dona- 
tion of  their  or  his  profits,  arising  from  the  partnership 
3tock,  to  another,  or  even  frcmi  selling  the  same  for  a 
Taluable  consideration ;  but  the  donee  or  vendee  is  not 
on  that  account  considered  as  a  partner. 

Art.  2787i — A  partnership  cannot  be  executor,  cura- 
tor or  tntor,  and  cannot  exercise  any  other  private  office. 

Art.  2788. — By  private  office,  in  this  code,  is  meant 
such  trust  as  relates  solely  to  the  interest  or  affairs  of  one 
or  more  designated  individuals,  but  which  cannot  yet  be 
executed  without  the.  assent  of  the  magistrate. 

Art.  25^89, — The  nomination  of  a  partnership  to  any 
private  office  is  not  of  itself  void;  where  it  is  a  tru^t  sus- 
ceptible of  being  exercFsed  by  more  than  one  person,  it 
ahall  be  considered  as  a  nomination  of  all  tlie  members 
of  the  partnership,  individually,  who  belonged  to  it  at 
the  time  of  such  nomination ;  where  the  trust  can,  by 
law,  only  be  exercised  by  one  person,  the  first  named 
^Kirtner  shall  be  deemed  to  have  been  the  person  intendal. 

Art.  2790. — A  partnership  may  be  appointed  attor- 
ney or  agent  for  the  performance  of  any  act  or  duly, 
which  comes  within  the  object  for  which  the  partnership 
is  formed,  and  the  responsibility  of  such  trust  or  agency 
tattaches  to  all  the  members,  and  they  are  also  entitled  to 
all  the  advantages  resulting  therefrom;  although  one  of 
them  may  execute  the  trust  in  the  name  of  the  part nei^ 
ship,  unless  it  be  difiFerently  provided  in  the  appointment. 

Art.  2791. — Where  a  partnership  is  appointed  to 
perfonn  a  trust  or  agency,  foreign  to  the  object  for  which 
the  partnership  was  foiTncd,  the  appointment  is  not  void; 
it  may  be  performed  in  the  game  of  the  partnei'ship,  if 
all  the  partners  assent,  and  then  the  like  responsibilities 
and  advantages  attach  to  the  parties  as  are  set  forth  in  the 
last  preceding  article;  if  the  assent  of  all  the  parties  be 
not  given,  the  trust  or  agency  cannot  be  peiformed  un- 
drt:  the  power. 
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Art.  2792. — If  the  trust  or  agency  is  execuiedl  by 
writing,  whether  i*equired  by  law  to  be  so  done  or  not; 
the  assent  required  by  the  last  article  must  also  be  in 
writing. 

Art.  2793. — In  an  ordinary  partnership,  if  a  partner 
haying  no  authority  to  make  purchases  for  the  joint  ac^ 
count,  shall  make  any  purchase  in  the  name  of  the  part- 
nership, or  in  his  own  name  with  the  partnership  funds, 
the  other  paiiners  may  elect  whether  they  will  take  such 
purchase  on  the  joint  account  or  not. 

Art.  2794. — The  partnei'ship  property  is  liable  to  the 
creditors  of  the  paitnership,  in  preference  to  those  of  the 
individual  partner ;  but  the  share  of  any  partner  may,  in 
due  course  of  law,  be  seized  and  sold  to  satisfy  his  indi- 
vidual creditors,  subject  to  the  debts  of  the  partnership; 
but  such  seizure,  if  legal,  operates  as  a  dissolution  of  the 
partnership. 

CHAPTER  II. 
Rules  relating  to  the  Different  Kinds  of  Partnership* 

SECTION    I. 

Of  the  Division  of  Partnership. 

Art.  2795. — Partnerships  are  divided,  as  to  their  ob- 
ject into  commercial  partnerships  and  ordinary  partner- 
ships. 

Art.  2796. — Commercial  partnerships  are  such  as  are 
formed : 

1.  For  the  purchase  of  any  personal  property,  and  the 
sale  thereof,  either  in  tht  same  state  or  changed  by  mana- 
facturo ; 

2.  For  buying  or  selling  any  personal  property  what- 
ever, as  factors  or  brokers ; 

3.  For  carrying  personal  property  for  hire,  in  ships  or 
other  vessels. 

57. 
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Art.  2797 . — Ordinaiy  partaersbips  are  all  such  as  ore 
not  commercial;  they  ai*e  divided  in  universal  and  par- 
ticular partnei^ships. 

Art.  2798,  —  Commercial  partnerships  are  divided 
inlo  two  kinds,  general  and  special ;  they  form  the  subject 
of  a  tille  in  the  Commercial  Code;  but  the  articles  of  this 
title  govern  them  in  all  points  in  which  there  is  no  repug- 
nance between  the  articles  of  this  tille  and  those  contained 
in  the  Commercial  Code.  Where  such  repugnance  exists, 
the  latter  must,  as  to  commercial  partnership,  prevail. 

^  Art.  2799. — There  is  also  a  species  of  partnership, 
which  may  be  incorporated  with  either  of  the  other  kinds, 
called  pai*tnership  in  commendam. 

SECTION   II. 

Of  Universal  Partnerships. 

Art.  2800.— Universal  partnership  is  a  contract  by 
which  the  parties  agree  to  make  a  common  stock  of  all 
the  property  they  respectively  possess ;  they  may  extend 
it  to  all  properly  real  or  pei*sonal,  or  restrict  it  to  per- 
sonal only;  they  may,  as  in  other  paitnei^hips,  agi'ee  that 
the  property  itself  shall  be  common  stock,  or  that  the 
fruits  only  shall  be  such ;  but  property  which  may  ac- 
ci'ue  to  one  of  the  parties,  after  entering  inlo  the  partner- 
db[ip,by  donation,  succession,  or  legacy,  does  not  become 
common  slock,  and  any  stipulation  to  that  effect,  pre- 
vious to  the  obtaining  the  property  aforesaid,  is  void. 

Art.  2801. — An  universal  partnership  of  pi'ofits  in- 
cludes all  the  gains  that  may  be  made  from  whatever 
source,  whether  from  property  or  industry,  with  the  »v- 
striction  cx>ntained  in  the  last  article,  and  subject  to  all 
legal  stipulations  to  be  made  by  the  partie.»j. 

Art.  2802. — if  nothing  more  is  agreed  between  the. 
parties,  than  that  there  shall  be  a  universal  partnei^hip, 
it  shall  extend  only  to  the  profits  of  the  property  each 
shall  possess^  and  of  their  credit  and  industry. 


Of  Partnership.  581 

Art.  2803. — If  commercial  business  be  carried  oa 
under  an  universal  partnership,  it 'must,  us  to  that  bu- 
siness, be  governed  by  the  rules  prescribed  by  the  Com- 
mercial Code. 

Art.  2804. — Universal  pai^tnership  shall  only  be  con- 
tracted between  persons,  who  are  not  respectively  inca- 
pacitated by  law  from  conveying  to,  or  from  receiving 
from  each  other,  to  the  injury  of  others. 

Art.  2805. — Universal  partnership  cannot  be  created 
withoift  writing  signed  by  the  parties,  and  registered  in 
the  manner  hereafter  prescribed.. 

SECTION   II. 

Of  Particular  Partnerships.  '^ 

Art.  2806. — Particular  partnerships  are  such  as  are 
formed  for  any  business  not  of  a  commercial  nature. 

Art.  2807. — If  any  part  of  the  slock  of  this  partner- 
ship consist  of  real  estate,  it  must  be  in  writing,  and  made 
according  to  the  rules  prescribed  for  the  conveyance  of 
real  estate,  and  recorded  as  is  hereafter  prescribed  with 
respect  to  partnerships  in  commendani< 

Art.  2808. — The  business  of  this  partnership  must 
be  conducted  in  the  name  of  all  the  persons  concerned, 
unless  a  firm  is  adopted  by  the  articles  of  partnership  i^ 
duced  to  writing,  and  recorded  in  the  manner  directed 
by  the  last  article. 

Art.  2809. — If  the  articles  be  recorded,  the  pnties 
may  themselves  adopt  a  firm  which  shall  l)e  composed  of 
(he  name  of  one  or  more  of  the  partners,  but  no  other 
namo  than  thasc  of  the  concerned  shall  enter  in  such 
firm. 

SECTION    IV. 

I 

Of  Partnership  in  Commendani. 
Art.  2810. — Partnership  in  conimendam  is  formed 
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hy  a  contract)  by  which  one  poraon  or  partnership  agrees 
to  furnish  another  pe^n  or  partnership  a  certain  amount^ 
either  in  property  ^r  money,  tbbe  employed  by  the  pep- 
son  or  partnership  to  whom  it  is  furnished,  in  his  or 
their  own  name  or  firm,  on  condition  of  receiving  a  shai*e 
in  the  pi^ofits,  in  the  proportion  determined  by  the  con- 
tract, and  of  being  liable  to  losses  and  expenses  to  the 
amount  furnished,  and  no  more. 

Art.  2811. — He  who  makes  this  con  tract  vis  called, 
with  respect  to  those  to  whom  he  makes  the  advance  of 
capital,  a  paiiner  in  commendam.  Every  species  of  part- 
nership may  receive  such  partners.  It  is  therefore  a  mo- 
dification, of  which  the  Several  kinds  of  partnerships  are 
susceptible,  rather  than  a  separate  division  of  partner- 
ships. 

Art.  2812. — The  proportion  of  profits  to  be  I'eceived 
by  the  partner  in  commendam^  may  be  regulated  by  the 
covenant  of  the  parlies,  as  may  also,  with  respect  to  each 
other,  the  proportion  of  losses  and  expenses  to  be  borne 
by  each  of  the  partners ;  but,  as  i-espects  third  persons,  the 
whole  sum  furnished,  or  agreed  to  be  furnished  by  such 
partner,  is  liable  for  the  debts  of  the  partnership. 

Art.  2813.— In  no  case,  except  as  is  hereinafter  ex- 
pi-essly  provided,  shall  the  partner,  who  has  no  other  in- 
terest in  the  concern  than  that  of  paviner  in  commendam y 
be  liable  to  pay  any  sum  beyond  that  which  he  has 
agieed  to  furnish  by  his  contract.  If  it  has  been  paid  and 
lost  in  the  business  of  the  partnership,  he  is  exonerated 
from  any  other  payment.  If  any  part  be  unpaid,  he  is 
liable  for  that  amount,  and  no  more,  to  the  creditors  of 
the  partnership. 

Art.  2814. — The  partner  in  commendam.  cannot  be 
called  upon  by  the  partnership  or  its  creditors  to  refund 
any  dividend  he  may  have  received  of  net  profits,  fairly 
made  during  the  solvency  of  the  partners  and  fto^a^cfc, 
at  a  time  stipulated  in  the  artictes  of  partnership. 
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Art.  2815. — The  pailner  in  ccmmendam  cannot 
bind  theolher  partners  by  any  act  pf  lii|;  he  is  not  con- 
sidered as  a  partner,  farther  than  i3,8|pecially  provided  in 
thisjseclion. 

Art.  2816.— Partnership  in  commendam  must  be 
made  in  ipvriting,  and  must  be  recorded  in  the  manner 
hereinafter  directed,  or  otherwise  the  paitner  in  com-* 
mendani  will  be  considered  as  a  common  pailner  in  the 
concern,  and  will  be  subject  to  all  the  responsibilities 
towards  thii*d  persons  that  would  attach  to  any  of  the 
other  partners,  in  the  business  for  which  he  made  his 
advance. 

Art.  2817. — The  contract  must  expirees  the  amount 
furnished,  or  agreed  to  be  furnished,  by  the  partner  in 
commendam^  the  proportion  of  profits  he  is  to  receive, 
and  of  the  expenses  and  losses  he  is  to  bear.  It  must  state 
whether  it  lias  been  received,  and  whether  in  goods, 
money,  or  how  otherwise;  and  if  not  received,  it  must 
contain  a  stipulation  to  pay  or  deliver  it.  It  must  be 
signed  by  the  pailies  in  the  presence  of  one  or  more 
witnesses,  and  shiill  be  recorded  in  full  by  the  officer  a'u* 
th  orized  to  record  mortgages  in  the  place  where  the  prin- 
cipal business  of  the  partnership  is  carried  on.  If  it  be  a 
commercial  partnership,  and  consists  of  several  houses  or 
establishments,  in  different  poj  ts  of  the  state,  such  re- 
<:ording  shall  be  made  in  each  of  such  places. 

Art.  2818. — The  record  mentioned  in  thepi^ceding 
article  shall  be  made  in  six  days  from  the  time  of  the 
execution  of  the  contract,  in  the  place  where  the  prin- 
cipal establishment  is  situated,  and  if  there  are.moi'e  than 
one,  then  allowing  one  day  for  every  two  leagues  distance 
between  such  principal  establishment  and  the  others. 

Art.  2819. — The  officer,  authorized  to  record  mort- 
gages, shall  keep  a  separate  book  for  the  purpose  of  i^- 
cording  acts  of  partnership,  which  shall  be,  at  oil  office 
hours,  open  for  the  inspection  of  any  pei'son  who  may 
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choose  to  consult  the  same,  and  shall  receive  the  same 
fees  (o  which  he  is  entitled  for  the  recording  of  mortgages, 
and  for  certificates  and  copies.  When  the  act  is  under 
private  signature,  the  record  shall  be  only  made  on  the 
acknowledgment  of  the  act,  before  a  judge,  a  notary,  or 
the  person  authorized  to  make  the  i*ecord,  or  by  pro<^ 
of  the  execution  made  in  the  same  manner  by  one  of  the 
subscribing  witnesses. 

Art.  2820.— The  business  of  the  concern,  to  which 
the  pai*tner  in  commendam  has  contributed  his  advance, 
must  not  be  carried  on  in  the  name  of  such  partner,  or 
in  his  name  jointly  with  others,  or  by  him  or  by  his 
agency  as  agent,  or  attorney  for  the  other  partners,  but 
by  those  to  whom  he  has  made  the  advance,  and  in  their 
name  or  firm;  and  if  the  advance  in  commendam  has 
been  made  to  one  person  only,  such  person  must  carry 
on  the  business  in  his  sole  name,  and  must  not  make  the 
addition  **  and  company^ ''  or  adopt  any  firm  that  may 
cause  it  to  be  under;stood  that  he  has  any  partner?.  And 
if  the  pai'tner  in  commendam  shall  take  any  part  in  the 
business  of  the  pirtnership,  or  permit  his  name  to  be  used 
in  the  6rm,  or  knowingly  permit  any  single  person,  to 
whom  he  has  made  the  advance^  to  add  any  words  to 
his  name  or  firm,  that  may  imply  that  he  has  other 
partners,  besides  the  partner  in  commendafn^  when  in 
fact  he  has  none,  such  partner  in  commendam  shall  be 
liable  to  all  the  responsibilities  of  a  general  partner  in  the 
business  for  which  he  has  made  the  advance. 

Art.  2821. — If  the  person,  to  whom  the  partner  in 
commendam  has  made  the  advance,  shall,  without  his 
Consent,  use  his  name  in  the  firm,  or  if,  not  having  any 
other  partner,  he  shall  adopt  or  use  any  such  addition 
as  is  expressed  in  the  last  preceding  article,  the  partner 
in  commendam  may  immediately  withdraw  the  sum  he 
has  advanced,  and,  in  giving  notice  in  two  of  the  public 
newspapers,  shall  be  freed  fi*om  all  responsibility,  either 
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to  the  partners  or  to  third  persons  from  the  time  of  such 
notice. 

Art.  2822. — The  partner  in  comniendaui  cannot 
withdraw  the  stock  he  has  furnished  at  a  time  ^hen 
those,  to  whom  he  has  advanced  it,  ai*e  in  failing  cir^ 
cum&tances,  or  when  there  is  a  reasonable  apprehension 
that  they  will  become  insolvent. 

SECTION  V. 

Of  Commercial  Partnerships. 

Art.  2823. — The  pa^icular  rules,  by  which  commer- 
cial partnerships  are  governed,  will  be  found  in  the  Com- 
mercial Code.  All  the  provisions  of  this  title,  not  repug- 
nant to  those  contained  in  that  Code,  are  also  appliciible 
to  commercial  partnerships. 

CHAPTER  III. 

Of  the  Obligations  of  Partners  towards  each  other  j 
and  towards  third  Persons. 

SECTION   I. 

Of  the  Obligations  of  Partners  towards  each  other. 

Art.  2824. — When  a  partnership  is  made  without 
specifying  any  time  for  its  commencement,  it  begins  at 
the  time  the  contract  is  made. 

Art.  2825. — If  there  has  been  no  agreement  respect- 
ing the  time  the  paitnership  is  to  last,  it  is  supposed  to 
have  been  entered  into  for  the  whole  time  of  the  life  of 
the  partnei-s,  under  the  modifications  mentioned  in  arti- 
cle 2855 ;  or  if  the  partnership  be  entered  into  for  some 
affair  the  duration  of  which  is  limited,  for  the  whole  time 
such  affair  is  to  last. 

Art.  2826. — The  contract  of  partnership  may  depend 
upon  conditions. 
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Art.  2827. — Every  partner  owes  to  the  partnership 
all  that  he  has  promised  to  bring  into  the  same. 

When  this  proportion  consists  of  a  certain  thing,  and 
the  partnership  is  evicted  from  the  same,  such  partner 
is  accountable  for  it  towards  the  partnership,  in  the 
same  manner  as  a  seller  is  answerable  to  the  purchaser 
who  buys  fi*om  him.  . 

Art.  2828. — The  partner,  who  promised  to  bring 
into  the  partnership  a  certain  thing,  is  bound,  in  case  of 
eviction  of  it,  in  the  same  manner  as  a  seller  towards  the 
purchaser  who  buys  from  him* 

Art.  2829. — ^The  partner,  who  promised  to  put  a 
sum  of  money  into  the  partnership,  owes  the  interest  of 
the  same  from  the  day  when  he  was  bound  to  pay  such 
sum. 

In  the  same  manner  he  owes  the  interest  on  such  sums 
as  he  may  have  taken  out  of  the  funds  of  the  partner- 
ship, from  the  day  he  has  received  them. 

Art.  2830. — -Any  partner,  who  has  bound  himself  to 
bring  into  the  partnership,  his  skill,  industry,  or  credit, 
owes  the  partnership  all  the  profits  whicli  he  has  made 
by  the  exercise  of  such  skill,  industry,  or  credit,  or  of 
such  pro||ortion  thereof  as  he  was  bound  to  furnish. 

Art.  2831.— When  one  of  the  partners  is,  for  his  own 
particular  account,  creditor  of  a  person,  who  is  at  the 
same  time  indebted  unto  the  partnership  for  a  debt  of 
the  same  nature  which  is  due  likewise,  the  partner  is 
bound  to  apply  what  he  receives  from  the  debtor  to  the 
discharge  of  w  hat  is  due  to  the  partnership  and  to  him,  in 
the  proportion  of  both  debts,  although  by  his  receipt 
he  sh  ould  have  applied  the  whole  sum  paid  to  what  is 
due  to  h  im  in  particular. 

Art.  2832. — ^When  one  of  the  partners  has  received 
his  full  share  of  what  is  due  to  the  partnership,  if  the 
debtor  has  become  insolvent  since,  the  partner,  who  has 
received  his  full  sha  re,  is  bound  to  return  the  same  to  the 
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partnership,  although  he  should  have  given  a  receipt  ibr 
his  own  share. 

Art.  2833. — Every  paitner  is  answerable  to  the  part- 
nership for  the  damages  which  it  may  have  suffered  by  his 
fault,  without  being  able  to  compensate  such  damages  hy 
the  profits  which  his  industry,  skill,  or  credit  may  have 
produced  in  the  business  of  the  partnership ;  provided 
that  no  partner  shall  be  held  liable  for  any  loss  which  baa 
happened  in  consequence  of  any  thing  bona  fide  done  or 
omitted  by  him  in  the  legal  exercise  of  his  power,  either 
as  administrator  or  partner,  although  such  act  or  omis- 
sion should  be  injudicious  and  injurious  to  the  part- 
Tiei*ship. 

Art.  2834. — If  the  use  only  of  certain  specified  pro- 
perty has  been  brought  into  partnership,  and  that  ^iro- 
peily  is  of  such  a  nature  that  it  may  be  used  and  enjoyed 
without  destroying  it,the  ownership  remains  in  the  part- 
ner who  brought  it  in,  and  it  is  at  his  risk.  But  if  such  pro- 
perty be  destroyed,  or  gix)w  worse  by  keeping,  or  by  the 
use  that  is  made  of  it,  if  it  was  brought  into  partnership 
with  the  intent  that  it  should  be  sold,  or  if  it  was  taken  at 
an  estimated  value,  ascertained  by  an  inventory  or  some 
other  writing,  in  either  of  these  cases,  although  the  use 
only  was  contributed,  the  property  is  at  the  risk  of  the 
partnership;  and  in  case  of  loss  or  injury,  the  partner, 
who  brought  it  in,  is  a  creditor  of  the  partnership,  to  the 
amount  <»f  the  credit  or  loss;  provided  that  all  the  pix)- 
visions  of  this  article  may  be  controlled  by  the  covenants 
of  the  parties. 

Art.  2835. — A  partner  may  be  a  creditor  of  the 
partnership,  not  only  for  the  sums  which  he  has  dis- 
bursed, but  likewise  for  the  obligations  he  has  entered 
into  bona  fidt  for  the  partnership,  and  for  losses  rea- 
sonably incurred  in  his  administration. 

Art.  2836. — When  the  contract  of  partner-ship  does 
not  determine  the  shai^  of  each  paitner  in  the  profits  or 
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losses,  each  one  shall  be  entitled  to  an  equal  share  of  the 
profits,  and  must  contribute  equally  to  the  losses. 

Art.  2837. — If  the  partners  have  agreed  to  refer  to 
one  of  them,  or  to  a  third  person,  for  the  regulation  of 
tbe  shares,  this  regulation  cannot  be  annulled,  unless 
it  be  by  certain  proofs  that  it  is  contrary  to  equity- 

Art.  2838. — The  partner  intrusted  with  the  adminis- 
tration of  the  affairs  of  the  partnership  by  a  special  power 
given  in  writing,  either  by  the  articles  of  partnership 
or  othei*wise,  may,  without  the  assent  of  the  other  part- 
ners, and  contrary  to  their  prohibition,  do  any  act 
which  they  have  authorissed  him  to  do  by  such  power, 
provided  it  be  without  fraud,  and  in  his  opinion  for  the 
advantage  of  the  society. 

This  power,  if  contained  in  the  articles  of  co-partner- 
ship, cannot  be  revoked  without  a  lawful  cause,  as  long 
as  the  partnership  lasts.  But  if  the  power  of  administer- 
ing be  given  subsequent  to  the  articles  of  partnership, 
it  is  a  simple  mandate,  and  may  be  revoked. 

Art.  2839. — When  several  partners  are  iuti'usted 
with  the  administration,  without  their  duties  b^ng 
pointed  out,  or  when  it  is  not  expressed  that  one  shall 
not  be  able  to  act  without  the  other,  they  may  do  sepa- 
rately all  the  acts  relating  to  such  administration. 

Art.  2840. — If  it  has  been  stipulated  that  one  of  the 
administrators  shall  not  do  any  thing  without  the  other, 
one  alone  cannot  act,  even  when  the  other  is  prevented 
by  sickness  or  otherwise  from  taking  a  part  in  the  acts 
which  relate  to  the  administration,  until  there  be  a  new 
agi-eement  between  the  partners. 

Art.  2841. — When  there  is  no  agreement  respecting 
administration  in  the  act  of  partnership,  the  following 
mles  are  adhered  to : 

1 .  The  partners  are  supposed  to  have  given  recipro- 
cally to  each  other,  the  power  of  administering  one  for 
the  other.  What  one  does^  is  valid,  even  for  the  share 
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oF  his  jKirluers,  without  receiving  their  approbation^ 
saving  the  righl  which  they,  or  every  one  of  the  poi'i- 
ners  has  to  oppose  the  operation,  before  it  be  concluded; 
2.Eveiyr  partner  may  make  use  of  the  things  belong- 
ing to  the  partnership,  provided  he  employs  the  sanDi 
to  the  uses  for  which  tliey  are  intended,  and  he  does  not 
use  them  in  such  a  manner  as  to  prevent  his  partners 
from  using  them  acccording  to  their  rights,  or  against 
the  interest  of  the  partnership; 

3.  Every  partner  has  a  right  to  bind  his  partners  to 
contribute  with  him  to  the  expenses  which  are  necessary 
for  the  preservation  of  the  things  of  the  pai*tnership; 

4.  A  partner  can  neither  dispose  of  nor  make  any 
change  in  any  real  property  belonging  to  the  partner- 
ship, without  the  consent  of  his  partners,  should  0V6Q 
this  disposition  or  change  be  advantageous  to  the  part- 
nership y 

5.  In  other  than  commercial  partnerships  a  partner 
cannol,  as  partner  only,  and  if  he  has  not  the  adminis-* 
t ration,  alienate,  or  engage  the  things,  which  belong  to 
the  partnership. 

Art.  2842. — Every  partner  may,  without  the  con- 
sent of  his  partners,  enter  into  a  partnership  with  a  third 
person,  for  the  share  which  he  has  in  the  partnership; 
but  hecanuot,  without  the  consent  of  his  partners,  make 
him  a  partner  in  the  original  partnership,  should  he  even 
have  the  administration  of  it. 

He  is  responsible  for  the  damages  occasioned  by  this 
third  person  to  the  partnei^hip,  in  the  same  manner  as 
he  answers  for  those  he  has  occasioned  himself,  accord- 
ing to  article  2833. 

SECTION   II. 

Of  the  Obligations  of  Partners  towards  third  Persona. 

Art.  2o4  3. —  Ordinary  partners  are  not  bound  in 
solido  for  the  debts  of  the  partnership,  and  no  one  of 
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them  can  bind  his  pai*Uien,  uiUessUey  have  given  him 
poiver  ao  to  do,  eithei*  specially,  or  by  the  articles  d 
partnership. 

Art.  2844. — In  the  ordinary  partnership,  each  part- 
aer  is  bound  for  his  share  <^  the  partnership  debt,  oti- 
cnbting  snch  share  in  proportion  to  the  number  of  tk 
partners,  without  any  atlention  to  the  proportion  of  ik 
slock  or  pix>fits  each  is  entitled  to. 

Art.  2845. — Ifa  debt  be  contracted  by  one  of  the  part- 
ners of  an  ordinary  partnership,  who  is  not  ant  horned, 
either  in  his  own  name  or  that  of  the  partnership,  the 
other  partners  will  be  bound,  each  for  his  sfaai^,  profided 
it  be  proved  that  the  paitnership  was  benefited  by  the 
transaction. 

A&T.  2846.— All  engagements  made  refative  to  the 
partnership  affiiirs,  by  the  person  appointed  to  adminis- 
ter the  business  of  an  ordinary  partnership  by  articles  of 
partnership  duly  recorded,  and  pursuant  to  those  powers, 
shall  bind  all  the  partners. 

CHAPTER  IV. 

Of  the  Different  Manners  in  which  Partnerships  end. 

Art.  2847. — A  partnership  ends: 

1.  By  the  expiration  of  the  time  for  which  snch  part- 
nership was  entered  into ; 

2.  By  the  extinction  of  the  thing,  or  tfaeconsummatioo 
of  the  negociation; 

3.  By  the  death  of  one  of  the  pai'tners,  or  by  his  in- 
terdiction ; 

4.  By  his  bankruptcy; 

5.  By  the  will  of  all  the  parties,  legally  expressed,  or 
by  the  will  of  any  one  of  them,  founded  on  a  legal  cause, 
and  expressed  in  the  manner  directed  by  law. 

Art.  2848. — W  hen  a  partnership  has  been  entered 

into  for  a  limited  time,  it  ends  of  coui-se  at  the  expiration 
of  that  time. 
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Art.  2849. — ^The  proi^ogation,  which  may  be  agreed 
upon  between  the  pailies,  shall  be  made  and  proved  in 
the  same  manner,  as  the  contract  of  partnership  ittdF. 
.  Ab.t.  2 850.*- If  a  partnership  has  been  entered  into, 
the  slock  of  wliich  is  to  be  formed  with  the  proceeds  of  a 
sale,  to  be  made  in  common,  of  sevei*al  things  belonging 
ta  each  partner,  and  if  it  happen  that  thing  belonging  to 
one  of  them  is  destroyed,  the  partnership  shall  be  extin* 
guished. 

Art.  2851. — Eyery  partnership  ends  of  right  by  the 
death  of  one  of  the  partnei^s,  unless  an  agreement  has 
been  made  to  the  contrary. 

Art.  2862. — The  death  of  one  partner  dissolves  the 
partnership  between  the  surviving  partners,  unless  there 
be  a  contrary  stipulation. 

Art.  2853. — If  it  has  been  stipulated  that,  in  case  of 
the  death  of  one  of  the  parlners,  the  partnership  should 
continue  between  (he  heir  .of  the  deceased  and  the  sur- 
viving partners,  or  between  the  surviving  partners  only, 
either  of  these  stipulations  shall  be  observed. 

But  if  the  stipulation  be.  that  the  partnership  shall 
continue  between  the  survivors  only,  the  heir  of  the  de- 
ceased shall  be  entitled  to  a  division  of  the  partnership 
property,  as  it  stood  at  the  day  of  the  death  of  his  an- 
cestor, and  to  a  share  in  the  profits  of  any  partnership 
operation  in- which  his  share  of  the  stock  was  employed, 
and  which  was  unfinished  at  that  time. 

Art.  2854.— The  interdiction  of  one  of  the  partnei^, 
or  his  bankruptcy,  has,  as  to  the  dissolution  of  the  part- 
nership, the  same  effect  as  the  death  of  one  of  the  part- 
ners. 

Art.  2855.— ][f  the  paii;nei*ship  has  been  contracted 
without  any  limitation  of  lime,  one  of  the  partners  may 
dissolve  the  partnership  by  notifying  to  his  partners  that 
he  does  not  intend  to  remain  any  longer  in  the  part- 
nership, provided,  nevertheless,  the  renunciation  to  the 
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partnership  be  made  bonafidej  and  it  does  not  take  place 
unseasonably. 

Art.  2856. ^The  renunciation  is  not  bonajtde^  when 
the  pai*tner  renounces  for  the  purpose  of  appropriating  to 
himself  the  profits  which  the  pailners  expected  to  receire 
from  the  paitncrship. 

Art.  2857. — ^The  renunciation  is  made  unseasonabty, 
if  it  be  made  at  the  time  when  things  are  no  longer  entire, 
and  when  the  interest  of  the  partnership  requires  that  its 
dissolution  be  postponed.  The  common  interest  of  the 
partnership  is  considered,  and  not  the  interest  of  the 
partner  who  opposes  the  renunciation. 

Art.  2858. — Although  the  partnership  may  have  be«i 
entered  into  for  a  limited  time,  one  of  the  partners  may, 
provided  he  has  a  just  cause  for  the  same,  dissolve  the 
partnership  before  the  time,  even  although  inconve- 
nlencies  might  result  for  the  partners,  and  although  it 
might  have  been  stipulated. that  the  partners  could  not 
desist  from  the  pailnership  before  the  stipulated  time. 

Art.  2859. — There  is  just  cause  for  a  partner  to 
dissolve  the  partnership  before  the  appointed  time,  when 
one  or  more  of  the  partnei^  fail  in  their  obligations,  or 
when  an  habitual  infirmity  prevents  him  from  devoting 
himself  to  the  affairs  of  the  paitnership,  which  require 
his  presence  or  his  personal  attendance. 

Art.  2860.-— The  renunciation  of  the  paiinership  by 
one  of  the  pailners  does  not  operate  the'  dissolution  of 
the  partnership,  unless  it  be  notified  to  all  th^  other 
partners. 

Art.  2861. — The  rules  concerning  the  partition  of 
inhentances,  the  manner  of  making  such  pai*tition,  and 
the  obligations  which  result  from  the  same  between 
heirs,  apply  to  partners. 
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TITLE  XII. 

Of  Loan. 

Art.  2862. — There  are  t-wo  kinds  of  loans: 
The  loan  of  things,  which  may  be  used  without  being 
destix)y  ed ; 

And  the  loan  of  things^  which  are  destroyed  by  being 

used. 

The  first  kind  is  called  loan  for  use  or  commodatum; 

The  second  kind  is  called  loan  for  consumption  or 
Tnutuum. 

Art.  2863.  *- This  second  kind  is  still  subdifided 
into  gratuitous  loan,  and  loan  on  interest. 

I 

CHAPTER  I. 
Of  the  Loan  for  Use,  or  Commodatum. 

SECTION   I. 

Of  the  Nature  of  the  Loan  for  Use. 

Art.  2864. — The  loan  for  use  is  an  agreement,  by 
which  a  person  delivers  a  thing  to  another,  to  use  it  ac- 
cording to  its  natural  destination,  or  according  to  the 
agreement,  under  the  obligation,  on  the  part  of  the  bor- 
i*ower,  to  return  it  after  he  shall  have  done  using  it. 

Art.  2865 . — This  loan  is  essentially  gratuitous ;  other- 
wise it  would  be  a  letting  or  hiring. 

Art.  2866. — The  lender  remains  proprietor  of  the 
thing  lent. 

Art.  2867. — Every  thing  which  is  in  commerce,  and 
which  is  not  consumed  by  use,  may  be  the  object  of 
this  agreement. 

Art.  2868.-*-Theobligations  entered  into  by  the  loan 

38 
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for  use,  are  binding  upon  the  beirs  of  the  lender  and  of 
tbe  borrower. 

But  if  the  loan  has  only  been  made  OD  account  of  tlie 
borrower,  and  to  him  personally,  then  fats  heirs  cannot 
continue  to  possess  the  thing  lent. 

SECTION  II. 

Of  the  Engagements  of  the  Borrou^er  for  Uee. 

Art.  2869. — ^The  borrower  is  boond  to  keqi  aad 
preserve,  in  the  best  possible  order«  the  ifatog  lent.  He 
can  use  it  only  in  the  manner  for  which  it  is  fitted  lij 
its  nature,  or  which  is  allowed  by  the  agreement^  onder 
the  penalty  of  damages. 

Art.  2870. — If  the  bon*ower  employs  tbe  thing  to 
another  use,  or  for  a  longer  time  than  has  been  aj^eed 
on,  he  shall  be  liable  for  the  loss  which  may  happen,  al- 
though the  same  might  have  happened  by  chance. 

Art.  2  87 1 . — Ifthe  thing  lent  be  destroyed  by  a  chance 
which  might  have  been  prevented  by  the  borrower  in 
making  use  of  his  own  ;  or  if,  unable  to  preserve  both, 
he  has  preferi-ed  preseiTing  his  own,  he  is  answerable 
for  the  loss  of  the  other. 

Art.  2872. — Ifthe  thing  has  been  valued  at  the  time 
of  lending  it,  the  loss  which  results,  even  by  chance,  is  on 
account  of  the  borrower,  unless  there  has  been  a  con* 
trary  agreement. 

^T.  2873. — If  the  thing  be  made  worse  by  the  ef- 
fects of  the  use  alone  for  which  it  was  bonxiwed,  and 
without  any  fault  on  the  part  of  the  borrower,  he  is  not 
answerable  for  the  same. 

Art.  2874. — ^The  borrower  is  not  at  liberty  to  keep 
the  thing  as  a  compensationfor  what  the  lender  owes  him. 

Art.  2875. — If,  in  order  to  use  the  thing,  the  bor- 
rower be  compelled  to  go  to  some  expense,  he  has  no 
right  to  be  reimbursed  by  the  lendei*. 
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Art.  2876. — If  several  persons  have  jointly  borrowed 
the  same  object,  they  are  bound  for  it  in  soUdo  to  the' 
lender. 

SECTION   III. 

s 

Of  the  ObUgationa  of  the  Lender  for  Use. 

Art.  2877. — The  lender  cannot  take  back  the  thing 
lent,  but  after  the  time  agreed  on ;  or,  if  no  agreement 
has  been  entered  into  in  that  respect,  after  it  has  been 
employed  to  the  use  for  what  it  was  borrowed. 

Art.  297S«— -Neveiiheless,  if,  daring  the  interval,  or 
before  tWborrower  has  done  with  the  thing,  the  lender 
be  in  an  urgent  and  unfoi^eseen  need  of  this  thing,  the 
judge  may,  according  to  circumstances,  compel  the  bor- 
rower to  return  it  to  him. 

Art.  2879. — ^If,  during  the  loan,  the  bonx>wer  was 
obliged,  for  the  preservation  of  the  thing,  to  go  to  some 
extraordinary  expense,  necessary,  and  so  urgent  that  he 
could  not  give  notice  of  the  same  to  the  lender,  the 
lender  shall  be  bound  to*  reimburse  him  for  thfe  same. 

Art.  2880. — When  the  thing  lent  has  defects  of  suck 
a  nature  that  it  may  occasion  injury  to  the  person  who 
uses  it,  the  lender  is  answerable  for  the  consequences,  if 
he  knew  the  defects,  and  did  not  apprise  the  borrower  of 
them. 

CHAFFER  II. 

Of  the  Loan  for  Consumptiony  or  Mutuum, 

section  I. 
Of  the  Nature  of  the  Loan  for  Consumption. 

Art.  2881. — ^The  loan  for  consumption  is  an  agree- 
ment by  which  one  person  delivers  to  another  a  certain 
quantity  of  things  which  are  consumed  by  the  use,  under 
the  obligation,  by  the  borrower,  to  return  to  hilli  as 
much  of  the  same  kufid  and  quaUty. 

38. 


59i  OflMTix 

Art.  3882. — ^By  Ihe  effect  of  ihis  loan  the  bori-owei* 
becomes  iBe  owner  of  the  thing  lent,  and  if  it  be  destroyed. 
in  whatever  manner  the  same  may  have  happened,  the 
loss  is  on  his  account. 

Art.  2883.— Any  thing  which  is  such,  that  it  may  be 
returned  of  the  same  kind  and  quality,  may  be  given  as 
a  loan  for  consumption;  but  things  whi^,  although  of 
the  same  kind,  still  may  differ  from  each  oiHei*  in  qua- 
lity,  as  beasts  and  the  Hke,  catmot  be  lent  after  this  manner. 
Art.  2884. — ^Tbe  obligation,  which  results  from  a  loan 
of  money,  can  never  be  moi*e  than  the  Wftmaflg^  snm 
mentioned  in  the  corttrtkct.  ^   ^^fe 

If  there  has  been  augmentation  or  diminution  in  the 
vatne  of  the  specie  before  the  time  of  the  paymenf,  the 
debtor  is  bound  to  return  nothing  more  than  the  nume- 
rical sum  which  was  lent  to  him,  in  such  specie  as  has 
currency  at  the  time  of  the  ^yment. 

Art.  2885.— The  rule  in  the  preceding  article  docs 
not  take  place,  if  the  loan  has  been  made  in  bullion. 

Art.  2886. — If  provisions  have  been  lent,  whatever  be 
the  inci-ease  ot  diminution  of  their  price,  the  debtor  is 
still  bound  to  return  the  same  quantity  and  quality,  and 

he  is  bound  to  return  no  moi'e. 
* 

SECTION   II. 

Of  the  Obligations  oftJie  Lender  for  Consumption, 

Art.  2887. — In  the  loan  for  consumption,  the  lender 
is  subject  to  the  responsibility  above  established  with 
respect  to  the  vices  of  the  thing  lent  for  use. 

Art.  2888. — The  lender  cannot  claim  the  thing  lent 
before  the  time  agreed  on. 

If  no  term  has  been  agi'eed  on  for  the  restitution,  the 
jugde  may  grant  a  delay  according  to  circumstances. 

Art.  2889.— Nodelay  shall  be  granted,  if  the  loan  has 
been  stipulated  as  exigible  at  will. 
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Art.  28(^0.— If  it  was  agreed  only  that  the  borrower 
should  pay  when  he  could,  or  when  he  should  have  the 
means  so  to  do,  he  ought  to  be  sentenced  to  pay,  as  soon 
as  he  appears  lo  be  able  so  to  do* 

SECTION  III. 

Of  the  Engagements  of  the  Borrower  for  Consumption. 

Art.  2891. — The  borrower  is  pWiged  lo  restore  the 
thing  lent  in  the  same  quantity  and  condition,  and  at  the 
place  and  ti|y|p  agreed  on.  . 

If  no^^pot  has  been  fixed  on  for  the  restitution,  it  must 
be  made  at  the  place  where  the  loan  was  made. 

Art.  2892. — If  it  be  impossible  for  him  lo  fulfil  his 
engagement,  he  is  bound  to  pay  the  value  of  the  things 
lent,  taking  into  consideration  the  time  and  place  when 
they  ought  lo  have  been  returned,  according  to  the  agree- 
ment. 

r.hlf  the  time  and  place  have  not  been  regulated,  the  pay- 
ment is  made  according  to  the  price  whicli  the  thing  is 
worth  at  the  lime  and  place  whet*e  the  demand  is  made. 

Art.  2893. — If  the  borrower  dbes  not  return  the  things 
lent,  or  their  value  at  the  time  appointed,  he  shall  be 
bound  to  pay  interest  from  the  time  that  a  judicial  de- 
mand of  it  has  been  made. 

CHAPTER  III. 
Cff  Loan  on  Interest, 

Art.  2894.— *It  is  lawfDl  to  stipulate  interest  £or  a 
simple  loan,  whether  of  money  or  other  moveable  things. 

^RT.  2895.— *Intevest  is  either  legal  or  conventional. 

Legal  interest  is  fixed  at  the  following  rates,  to  wit : 

At  five  per  cent,  on  all  sums  which  are  the  object  of 
a  judicial  demand,  whence  this  is  called  judicial  interest ; 

And  on  sums  discounted  by  banks,  at  the  rate  esta- 
blished by  their  charteFS.   '  *       **  * 
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-  The  amount  of  the  conventional  interest  cannot  exceed 
ten  per  cent.  The  same  must  be  fixed  in  writing ;  and 
testimonialproof  of  it  is  jiot  admitted  in  any  case. 

Art.  2896. — ^The  release  of  the  principal,  without  any 
reserve  as  to  interest,  raises  the  presumption  that  it  also 
has  been  paid,  and  operates  dftrelease  of  it. 

TITLE  ZUI. 

Of  Deposit  and  Sequestratififf^. 

CHAPTER  I. 

Of  Deposit  in  General^  and  of  its  Divers  Kinds. 

Art.  2897. — A  deposit,  in  general,  is  an  act  by  which 
a  person  receives  the  property  of  another^  binding  him- 
self to  preserve  it  and  return  it  in  kind. 

Art.  2898. — There  are  two  species  of  deposit : 
That  properly  so  called,  and  sequestration. 

CHAPTER  II. 

Of  the  Deposit  properly  so  called, 

section  I. 
Of  the  Nature  and  Essence  of  the  Contract  of  Deposit. 

Art.  2899. — The  object  of  a  deposit  must  be  properly 
some  moveable  thing,  but  slaves  also  may  be  deposited. 

Art.  2900. — It  is  essentially  graHiitous.  If  the  person, 
with  whom  the  deposit  is  made,  receive  a  compensation, 
it  IS  no  longer  a  deposit,  but  a  hiring. 

Art.  2901. — The  deposit  is  perfected  only  by  the  de- 
Ihwy,  real  or  fictitious,  of  the  thing  deposited. 

1|ie  fictitious  delivery  is  sufficient,  when  the  deposi- 
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tary  is  already  possessed,  in  some  other  right,  of  the  thing 

agreed  to  be  left  ia  deposit  with  him. 

Art.  2902. — ^The  deposit  is  voluntaiy  or  necessary. 

SECTION   II. 

Of  Voluntiiry  Deposit, 

Art.  2903.— The  voluntary  deposit  takes  place  by 
the  mutual  consent  of  the  person  making  the  deposit  apd 
the  person  receiving  it. 

Art.  2904. — The  voluntary  deposit  can  only  je  re- 
gularly made  by  the  owner  of  the  thing  deposited,  or 
with  his  consent,  expressed  or  implied. 

Consent  is  implied,  when  the  owner  has  earned  or  sent 
the  thing  to  the  depositary,  and  the  latter,  knowing  that 
the  thing  had  been  sent,  has  not  refused  to  receive  it. 

Art.  2905. — The  owner,  without  whose  knowledge 
the  deposit  has  been  made,  may  reclaim  his  propei*ty  in 
the  hands  of  the  depositary,  who  cannot  refuse  to  deliver 
it,  but  must  call  in  the  person  who  made  the  deposit,  that 
he  may  oppose  the  restitution. 

Art.  2906. — The  voluntary  deposit  can  only  take 
place  between  persons  capable  of  contracting. 

Nevertheless,  if  a  person  capable  of  contracting  aooept 
a  deposit  from  a  person  who  is  incapable,  he  incurs  all 
the  obligations  of  a  real  depositary,  and  may  be  sued  by 
the  tutor  or  curator  of  the  person  who  has  made  the  de- 
posit. * 

Art.  2907. — If  the  deposit  was  made  by  a  person  ca- 
pable of  contracting^  to  another  person  not  having  that 
capacity,  he  who  Ivis  made  the  deposit  has  only  an  action 
of  claim  for  the  thing,  as  long  as  it  remains  in  the  hands 
of  the  depositary,  or  an  action  of  restitution  for  the 
.'imoiint  of  tho  benefit  the  depositary  has  derived  froip  it.. 
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SECTION  III. 

Of  the  Obligations  of  the  Depositary. 

Art.  2908. — ^I'he  depoataiy  U  bound  to  use  the  same 
diligence  in  preserying  the  deposit,  that  he  uses  in  pre- 
serving his  own  property. 

JLax^  2909.-'— The  profision  in  the  preceding  article  is 
tojbe  rigorously  enforced  : 

1.  Where  the  deposit  has  been  made  by  the  request 
of  the  depositary; 

2.  If  it  has  been  agreed  that  he  shall  have  a  reward  for 
preserving  the  deposit : 

3.  If  the  deposit  was  made  solely  for  his  advantage; 

4.  If  it  has  been  expressly  agreed  that  the  depositary 
should  be  answerable  for  all  neglects. 

Art.  2910.— The  depositary  is  not  answerable,  in  any 
oase,  for  accidents  produced  by  overpowering  force,  unless 
he  has  delayed  improperly  to  restore  the  deposit. 

Art.  2911. — ^The  depositary  cannot  make  use  of  the 
thing  deposited,  without  the  express  or  implied  permis- 
sion of  the  depositor. 

Art.  2913.— If  the  thing  be  of  the  nature  of  those 
which  are  consumed  by  use,  and  the  depositor  has  given 
permission  to  the  depositary  to  use  them,  the  contract  is 
no  longer  a  deposit,  but  a  loan  for  consumption,  and  be- 
comes subject  to  the  rules  which  govern  that  contract. 

Art.  2913.  —  If  the  things  deposited  be  slaves  or 
animals ,  the  depositary  may  employ  them  for  the  be- 
nefit of  the  depositor,  unless  the  latter  has  directed 
otherwise. 

Art.  2914. ' — The  depositary  should  not  seek  to  know 
what  are  the  things  confided  to  him,  if  they  were  shut 
up  in  a  box,  or  in  a  sealed  cover. 

Art.  2915.  ^  The  depositary  ought  to  restore  the 
precise  object  which  he  received. 
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Thus  a  deposit  of  coined  money  must  be  restored  in 
ihe  same  specie  in  which  it  wus  made,  whether  it  has 
sustained  an  increase  or  diminution,  of  yalue. 

Art.  2916.  —  The  depositary  is  only  bound  to  re- 
store the  thing  in  the  stale  in  which  it  is  at  the  moment 
^f  restitution.  Deteriorations,  not  efiPected  by  any  act  of 
his,  ai-e  to  the  loss  of  the  depasltor. 

Art.  2917.  —  A  depositary,  from  whom  the  thing 
deposited  has  been  taken  away  by  force,  and  who  has  r^ 
ceived  a  price,  or  any  thing  in  its  stead,  must  i*e8tore 
what  he  has  received  in  exchange. 

Art.  2918.  — The  heirs  of  a  depositary,  who  has  sold 
bona  fide  a  thing,  which  he  knew  not  to  be  a  deposit,  is 
bound  only  to  restore  the  price  which  he  has  received, 
or  to  make  over  his  claim  against  the  purchaser,  if  the 
price  be  not  paid. 

Art.  2919.  —  If  the  thing  deposited  has  been  produc- 
tive, and  the  piHKeeds  have  been  received  by  the  depo- 
sitary, he  is  bound  to  restore  them.  He  owes  no  inter- 
est for  the  money  deposited  in  his  hands,  except  firom 
the  day  on  which  he  became  a  defaulter,  by  delaying  to 
restore  it. 

Art.  2920. — The  depositary  must  restore  the  thing 
deposited  only  to  him  who  delivered  it,  or  in  whose 
name  the  deposit  was  made,  or  who  was  pointed  out 
to  receive  it.  * 

Art.  2921.  —  He  cannot  require  him  who  made  the 
deposit  to  prove  that  he  was  the  owner  of  the  thing. 
Yet  if  he  discovers  that  the  thing  was  stolen,  and  who 
the  owner  of  it  is,  he  must  give  him  notice  of  the  depo- 
sit, requiring  him  to  claim  within  due  time.  If  the  owner, 
having  received  due  notice,  neglects  to  cbim  the  deposit, 
the  depositary  is  fully  exonerated  on  retuniing  it  to  the 
person  from  whom  he  received  it. 

Art.  2922.  —  If  the  person,  who  made  the  deposit, 
be  deceased,  the  thing  deposited  can  be  i*estored  only  to 
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his  heir;  if  there  be  several  heirs,  it  must  be  deliFered 
to  each  of  them  for  his  respective  part  and  portion,  un- 
less the  thing  deposited  be  indivisible,  in  which  case 
they  must  agree  among  themselves. 

If  the  depositor  has  changed  condition,  as  if  a  woman 
maiTies,  or  a  person  of  full  age  £Jls  under  interdiction, 
the  deposit  can  be  restored  only  to  the  person  who  has 
the  administr$ition  of  the  rights  and  property  of  the  de- 
positor. 

Art.  2923.  — If  the  deposit  has  been  made  by  a  tu- 
tor, a  husband,  or  by  any  other  administrator,  it  can 
be  i*estored,  after  the  function  of  that  administrator  has 
ceased,  only  to  him  whom  he  represented. 

Art.  2 924.  —  When  the  contract  specifies  a  place 
where  the  deposit  is  to  be  restored,  it  must  be  delivei^ 
at  that  place,  but  the  expense  of  conveyance  to  the  place 
of  delivery  must  be  borne  by  the  depositor. 

Art.  2925.  —If  the  contract  does  not  specify  the  place 
where  the  deposit  must  be  restored,  it  shall  be  restored 
at  the  place  where  such  deposit  has  been  made. 

Art.  2926.  —  The  deposit  must  be  restored  to  the  de- 
positor as  soon  as  he  demands  it,  even  though  the  con- 
tract may  have  specified  the  time  for  its  being  restored, 
unless  there  be,  in  the  hands  of  the  depositary,  an  at* 
tachment  on  the  property,  or  an  opposition  made  on  the 
owner. 

Art.  2927. — The  depositary  cannot  withhold  the 
thing  deposited  on  pretence  of  a  debt  due  to  him  from 
the  depositor  on  any  account  distinct  from  the  deposit, 
or  by  way  of  off-set. 

But  he  may  retain  the  deposit  until  his  advances  aix' 
repaid,  as  well  as  any  other  claims  which  he  may  have, 
arising  from  the  deposit. 

Art.  2928.  — When  several  persons  have  received  the 
same  object  in  deposit,  each  of  them  is  bound  to  restore 
the  whole. 
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Art.  2929.  -^  The  unfiiithful  depositary  is  not  admit- 
ted to  the  benefit  of  a  surrender. 

Art.  2930.  —  All  the  obligations  of  the  depositary 
cease  on  his  discoTering  and  proving  that  he  himself  is 
the  owner  of  the  thing  deposited. 

SECTION   IV. 

Of  the  Obligations  and  Rights  of  him  by  whom  the 

Deposit  has  been  made. 

Art.  2931. — ^He  who  has  made  a  deposit  is  bound  to 
reimburse  the  depositary  the  money  he  has  advanced  for 
the  safe  keeping  of  the  thing,  and  to  indemnify  him  for 
all  that  the  deposit  has  cost  bim. 

He  is  to  indemnify  tbe  depositary  for  the  losses  which 
the  thing  deposited  may  have  occasioned  him. 

Art.  2932. — ^The  depositor  has  a  right  to  reclaim  the 
thing  deposited,  when  it  exists  in  kind  in  the  hands  of 
the  depositary  or  his  assigns. 

Art.  2933. — If  the  depositary  or  his  assigns  have 
dbposed  of  the  thing,  and  the  price  remains  due,  the 
depositor  has  a  right  to  it  in  preference  to  any  other  cre- 
ditor of  the  depositaiy. 

Art.  2934..-.The  distinction  formerly  established  by 
law  between  the  perfect  and  the  imperfect  deposit,  is 
abolished. 

The  only  real  deposit  is  that,  where  the  depositary 
receives  a  thing  to  be  preserved  in  kind,  without  the 
power  of  using  it,  and  on  the  condition  that  he  is  to  re- 
store the  identical  object. 

CHAPTER  lU. 

Of  the  Necessary  Deposit. 

Art.  2935. — ^The  necessary  deposit  is  that  which  has 
been  compelled  by  some  accident,  such  as  fire,  falling 
down  of  a  house,  pillage,  shipwreck,  or  other  casualty. 
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The  deposition  on  oatb,  or  affirmation  of  a  single  ebm- 
petent  or  credible  witness,  may  be  sufficient  to  prdi^  a 
necessary  deposit,  e^en  wben  tbe  amount  of  the  thing 
deposited  exceeds  fife  hundred  dollars. 

Art.  2936. — An  innkeeper  is  responsible  as  deposi- 
tary,  for  the  efiFects  brought  by  travellers  who  lodge  at 
his  house;  the  deposit  of  such  effects  is  considered  as  a 
necessary  deposit* 

Art.  2937.— An  innkeeper  is  responsible  for  the 
effects  brought  by  ti*avellera,  eyen  though  they  were  not 
delivered  into  his  personal  care,  provided  however,  they 
were  delivered  to  a  servant  or  pei*son  in  his  employment. 

Art.  2938. — He  is  responsible,  if  any  of  the  effects 
be  stolen  or  damaged,  either  by  his  servants  or  agents, 
or  by  strangers  going  and  coming  in  the  inn. 

Art.  2939. — He  is  not  responsible  for  what  is  stolen 
by  force  and  arms,  or  with  exterior  breaking  open  of 
doors,  or  by  any  otl>?r  extraordinary  violence. 

Art.  2940. — The  deposition  on  oalh  or  affirmation 
of  a  single  competent  and  credible  witness  as  to  the  de- 
posit at  inns,  may  be  admitted  as  a  good  proof,  even 
when  the  value  of  the  thing  so  deposited  exceeds  five 
hundred  dollars;  but  the  judge  must  admit  this  kind  of 
proof,  in  that  case,  with  circumspection,  according  to 
the  circumstances  of  the  fact,  and  the  condition  of  the 
parties. 

CHAPTER  IV. 
Of  Sequestration, 

SECTION   I. 

Of  its  different  Species. 

Art.  2941. — Sequestration  is  either  conventional  or 
ordered  by  the  judge. 
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SECTION   II. 

Of  the  Conifentional  Sequestration. 

Art.  2  942  .—Sequestration  is  a  kind  of  deposit,  which 
two  or  more  persons,  engaged  in  litigation  about  any 
thing,  make  of  the  thing  in  contest  to  an  indifferent 
person,  who  binds  himself  to  restore  it,  when  the  isstte 
is  decided,  to  the  party  to  whom  it  is  adjudged  to 
belong. 

That  depositaiy  in  this  case  is  called  the  seqaestrafor. 

Akt.  2943.^A  sequestration  may  be  not  gratuitous, 
and  then  it  is  rather  a  contract  of  hiring  than  of  deposit. 

Art.  2944. — When  it  is  gratuitous,  it  is  a  real  con- 
tract of  deposit,  subject  to  all  the  mles  which  apply  to 
that  contract,  save  the  differences  hereafter  explained. 

Art.  2945. — A  sequestration  has  this  difference  from 
a  deposit,  that  it  raj\y  have  for  its  object,  not  only  move- 
ables and  slaves,  but  also  real  property. 

Art.  2946. — The  d^jpo^larj",  onder  this  title,  is  not 
to  restore  the  thing  deposited,  till  after  the  decision  of 
the  suit,  and  then  he  must  resloi^e  it  to  the  party  to  whom 
it  is  adjudged. 

Art.  2947. — He  cannot  even  till  then  exonerate  him- 
self from  the  care  of  the  thing  sequestered  in  his  handi, 
unless  for  some  cause  rendering  it  indispensable  that  he 
resign  his  trust. 

In  that  case  he  can  deliver  up  the  thing  only  to  a 
person  agreed  upon  by  the  parties  concerned;  and  in 
case  tliey  do  not  agree,  he  must  cite  them  to  have  a  new 
sequestrator  appointed. 

SECTION    111. 

Of  tlt£  Judicial  Sequestration  or  Deposit. 

Art.  2948. — The  judicial  deposit  is  that  whic|i  ]» 
made  in  consequen  ce  of  an  order  or  judgment  rendered 
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by  a  judge  in  the  cases  provided  tor  by  the  laws  regu- 
lating judicial  proceedings. 

Art.  2949. — The  appointment  of  a  judic^  goardiiB 
produces^  between  the  person  seizing  and  tlie  gnardiao, 
reciprocal  obUgations.  The  guardian  must  uae,  for  tbe 
preservation  of  the  efiPects  seized,  the  care  of  a  prudent 
&thei*  of  a  fiunily;  he  must  produce  them  either  for  the 
discharge  of  the  person  who  has  seized  them  for  aalei  or 
to  the  person  against  whom  the  execution  was  levied^  in 
case  the  seizure  be  raised. 

The  obligation  of  the  party  that  has  seised  the  pro- 
perty, consists  in  paying  Ihe  guardian  his  legal  fees. 

Ajlt.  2950— The  judicial  sequestration  is  confided  to 
tbe  public  officer  whom  the  law  provides  to  execute  the 
orders  of  the  judge. 

This  officer  is  subject  to  all  the  obligations  imposed  in 
the  case  of  conventional  sequestration. 


TTTUBZIV. 

Of  Aleatory  Contracts. 

Art.  2951 . — ^The  aleatory  contract  is  a  mutual  agree- 
ment, of  which  the  effects ,  with  respect  both  to  the  ad- 
vantages and  losses,  whether  to  ail  the  parties  or  to  one 
or  more  of  them,  depend  on  an  uncertain  event. 

Art.  2952. — ^Thelaw  grants  no  action  for  the  pay- 
ment of  what  has  been  won  at  gaming  or  by  a  bet,  except 
for  games  tending  to  promote  skill  in  the  use  of  arms, 
such  as  the  exercise  of  gun,  foot,  horse,  and  chariot 
racing. 

And  as  to  such  games,  the  judge  may  reject  the  de- 
mand, when  the  sum  appears  to  him  excessive. 

Art.  2953. — In  ail  cases  in  which  the  law  refuses  an 
action  to  the  winner,  it  also  refuses  lo  suffer  the  loser 
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to  reclaim  what  he  has  Toluntarily  paid,  unless  there 
have  been,  on  thepart  of  the  winner,  frand,  deceit,  or 
swindling. 

TITLE  XV. 

Of  Mandate. 

CHAPTER  I. 

Of  the  Nature  and  Form  of  Mandates. 

Art.  2954.-«-A  procuration  or  letter  of  attorney  is  an 
act  by  which  one  person  gives  power  to  another  to  trans- 
act for  him  and  in  his  name,  one  or  seveml  affairs. 

Art.  2955. — The  mandate  may  take  place  in  five  dif- 
ferent mannei*8  :  for  the  interest  of  the  person  granting  it 
alone;  for  the  joint  interest  of  both  parties;  for  the  inter- 
est of  a  third  person ;  for  the  interest  of  such  third  person 
and  that  of  the  party  granting  it ;  and  finally,  for  the  in- 
terest of  the  mandatary  and  a  third  person. 

Art.  2956. — ^The  object  of  the  mandate  must  be  law- 
ful, and  the  power  conferred  must  beonewhich  the  prin- 
cipal himself  has  a  right  to  exeix^ise. 

Art.  2957. — ^The  contract  of  mandate  is  completed 
only  by  the  acceptance  of  the  mandatary. 

Art.  2958. — ^A  power  of  attorney  may  beaccepted  ex- 
pressly in  the  act  itself,  or  by  a  posterior  act. 

It  may  also  be  accepted  tacitly;  and  this  tacit  accept- 
ance is  inferred,  either  from  the  mandatary  acting  un- 
der it,  or  from  his  keeping  silence  when  the  act  contain- 
ing his  appointment,  is  transmitted  to  him. 

Art.  2959.  —  If  the  proxy  or  attorney  in  fact  pleads 
that  he  has  not  accepted  or  acted  under  (he  power,  it  is 
incumbent  on  the  principal  to  prove  he  has. 

Art.  2960. — The  procumtion  is  gratuitous  unless 
there  have  been  a  conti*ary  agreement. 
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Art.  2961.— Apower  ofaklorney  maybeglTen,  either 
by  a  public  act  or  by  a  wiitiog  under  priyate  aignature, 
even  by  letter. 

It  may  also  be  given  verbally,  but  of  this  testimoiiial 
proof  is  admitted  only  eonfomflMy  to  the  title  ofcom^n^ 
tional  obligations. 

Art.  2962. — A  blank  may  be  left  for  the  name  of  the 
attoi*ney  in  fact  in  the  letter  of  attorney. 

In  that  case,  the  bearer  of  it  is  deemed  the  person  em- 
powered. 

Art.  2963. — It  may  be  either  general  for  allaffiurs,  or 
special  for  one  affair  alone. 

Art.  2964. — ^It  may  vest  an  indefinite  power  to  do 
whatever  may  appear  conducive  to  the  interest  of  the 
principal,  or  it  may  restrict  the  power  given  to  the  doing 
of  what  is  specified  in  the  procuration. 

Art.  2965. — A  mandate,  conceived  in  generid  terms, 
confers  only  a  power  of  administratioD. 

If  it  be  necessary  to  alienate  or  give  a  mortgage,  or  do 
any  other  act  of  ownership,  the  power  must  be  express. 

Art.  2966. — Thus  the  power  must  be  express  and 
special  for  the  following  pui*poses  : 

To  sell  or  to  Jbuy ; 

To  incumber  or  hypothecate ; 

To  accept  or  reject  a  succession  ^ 

To  contract  a  loan  or  acknowledge  a  debt ; 

To  draw  or  endorse  bills  of  excliange  or  promissory 
notes; 

To  compromise  or  refer  a  matter  to  arbitration ; 

To  make  u  trans^ion  in  matters  of  litigation;  and  in 
general  where  tilings  to  be  done  are  not  merely  acts  of  ad- 
ministration, or  such  as  facilitate  such  acts. 

Art.  2967. — A  power  to  compromise  on  a  matter  in 
litigation  does  not  include  that  of  submitting  or  referring 
to  arbitrators. 
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Art.  2968.  —  A  power  to  receive  iopludes  that  of 
giving  a  receipt  in  acquittance. 

Aht.  2969. — Powers  granted  to  persons  who  exercise 
a  i^Fession,  or  fulfil  certain  functions,  of  doing  apy  busi- 
ness in  the  ordinary  course  of  affairs  to  which  they  ai^e 
devoted,  need  not  be  specified,  but  are  inferred  from  the 
functions  which  these  mandataries  exercise. 

Art.  2970.— Women  and  emancipated  minors  miiy 
be  appointed  attornies;  but,  in  the  case  of  a. minor,  the 
pei^n  appointing  him  has  no  acUpn  against  h^m,«except 
according  to  ihe  general  i*ules  relative  to  the  obligations 
of  minai*s;  and  in  the  case  of  a  married  woman,  who  has 
accepted  the  power  tirithout  authority  from  Her  husband, 
she  can  only  be  sued  in  the  manner  sp^ified  under  the 
title  of  marriage  contract  and  the  respective  rights  of 
married  persons. 

CHAPTER  U. 

Of  the  Obligations  of  a  Person  acting  under  a  Pq^ifer 

of  Attorney. 

Art.  2971.— The  attorney  in  fact  is  bound  to  dis- 
charge the  functions  of  the  procuration^  as  long  as  he 
continues  to  hold  it,  and  is  responsible  to  his  principal 
tor  the  damages  jhat  may  result  from  the  non*perform- 
anceofbisduty. 

He  is  bound  even  to  complete  a  thing  which  had  been 
commenced  at  the  time  of  the  principal's  deaths  if  any 
danger  result  from  delay. 

Art.  2972. — The  attorney  is  responsible, not  only  for 
unfaithfulness  in  his  management,  but  also  for  his  fault 
or  neglect. 

Nevertheless,  the  responsibility  with  respect  to  faults, 
is  enforced  less  rigorously  against  the  mandatary  acting 
gratuitously,  than  against  him  who  receives  a  i-eward. 

Art.  2973.— He  is  obliged  to  render  an  account  of 

39 


610  Of  Mandate. 

his  managemiSiit,  unlefis  this  oUigatioh   has  been  ex- 
pressly dispensed  with  in  his  favour. 

Art.  2974. — He  is  bound  to  i-e&lore  his  priiictpd 
whaterer  he  has  receiTed  by  virtue  of  his  procaratiop, 
even  should  he  have  received  it  unduly. 

Art.  2975. — In  case  of  an  indefinite  power^  the  at- 
torney cannot  be  sued  for  what  he  has  done  with  good 
intention. 

The  judge  roust  have  regai*d  to  the  nature  of  the  af- 
fair, and  the  difficulty  of  communicaiion  between  the 
principal  and  the  attorney. 

Art.  2976. — The  attorney  is  answerable  for  Ihe  per- 
son substituted  by  him  to  manage  in  his  stead,  if  the  pt%^ 
curation  did  not  empower  him  to  substitute. 

Art.  2977. — He  is  also  answeraUe  for  his  sabstilute, 
if,  having  the  power  to  appoint  one,  and  the  person  to 
be  appointed  not  being  named  in  the  procuration,  he 
has  appointed  for  his  substitute  a  person  notoriously  in- 
capable, or  of  suspicious  character. 

Art.  2978. — Even  whei-e  the  attorney  is  answerable 
for  his  substitute,  the  principal  may,  if  he  thinks  proper, 
act  directly  against  the  substitute. 

Art.  2979. — The  attorney  cannot  go  beyond  the  li- 
mits of  his  procuration;  whatever  he  does  in  exce^ng 
his  power  is  null  and  void  with  regard  to  the  principal, 
unless  rati  Bed  by  the  latter,  and  the  attoiTiey  is  alone 
bound  by  it  in  his  individual  capacity. 

Art.  2980.  —  The  mandatary  is  not  considered  to 
have  exceeded  his  authority,  wh^n  he  has  fulfilled  the 
trust  confided  to  him,  in  a  manner  more  advantageous  to 
the  principal,  than  that  expressed  in  his  appointment. 

Art.  2981. — The  mandatary,  who  has  communica- 
ted his  authority  to  a  person  with  whom  he  contracts  in 
that  capacity,  is  not  answerable  to  the  latter  for  any  thing 
done  beyond  it,  unless  he  has  entered  into  a  pei^sonal 
guai*nntce. 
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Art.  2982. — The  mandatary  is  responsible  lo  those' 
with  whom  he  contracts,  only  when  h^  has  bound.him- 
self  personally,  ot  when  he  has  exceeded  his  authority 
without  having  exhibited  his  powers. 

Art.  2983. — When  there  are  several  attornies  in  fact 
empowered  by  the  same  act,  they  are  not  responsible 
jointly  and  severally  in  aoUdq  to  one  another,  /or  the 
acts  of  each,  unless  such  responsibility  be  expressed  in 
the  procuration.  - 

Art.  2984.-«irhe  attorney  is  answerable  fiif  the  inter- 
est of  any  sum  of  money  he  has  ei;nployed  to  his^wn 
use,  from  the  time  he  has  so  employed  4t;  and  for  that 
of  any  sum  remaining  in  his  hands^  from  ihe  day  he  be- 
comes a  defaulter  by  delaying  to  pay  it  ovei\ 

CpAPtER  m.        . 

Of  the  Jdandaiary  or  Agent  of  both  Partiea, 

Art.  298^. — The  bri>ker  or  intermediary  is  be  who 
is  employed  to  negociate  a  matter  between. two  paKties, 
and  who,  for  that  reason,  is  considered  as  the  mandatary 
of  both. 

Art.  2986. — The  obligations  of  a  broker  arc  similar 
to  those  of  an  ordinary  mandatary,  with  this  difference, 
that  his  engagement  is  double,  and  requires  that  he 
should  observe  the  saitl^fidelity  towards  all  parties,  and 
not  favour  one  more  Than  another. 

Art.  2987. — Blockers  are  not  responsible  for  events 
which  arise  in  the  affairs  in  which  they  are  employed ; 
they  are  only,  as  other  agents,  answerable  for  fraud  or 
fiiults. 

Art.  2988. — Brokers,  except  in  case  of  fraud,  are  not 
answerable  for  the  insolvency  of  those  to  wholn  they  pi*o- 
cure  sales  or  loans,  although  they  receive  a  rewaixl  of 
their  agency,  and  speak  in  favour  of  him  who  bi:^^  or 
borrows. 

59. 
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Art.  2989. — Commercial  and  money  bi*okers,  besides 
the  obligations,  which  they  incur  in  common  with  other 
agents,  have  their  duties  prescribed  by  the  la^vs  regnbrt- 
ing.  commerce. 

CHAPTER  IV. 

Of  the  Obligation  of  the  Principal  who  acta  by  his 

•  Attorney  in  Fact. 

Art.  2990.— 'The  principal  is  bound  to  execute  the 
engagements  contrac^d  by  the  attorney,  conformably  to 
the  power  confided  to  him. 

For  any  thing  ^rther  he  is  not  bound,  except  in  so  Ur 
as  he  has  expressly  ratified  it. 

Art.  29*91. — ^The  principal  ought  to  reimburse  the 
expenses  and  charges,  which  the  ogent  incurred  in  the 
execution  of  the  mandate,  and  pay  his  commission  where 
one  hns  been  stipulated. 

If  there  be  no  fauU  imputabfe  to  the  agent,  the  prin- 
dpal  cannot  dispense  with  this  reimbursement  and  pav- 
meiit,  even  if  the  affair  has  not  succeeded ;  nor  can  he 
reduce  the  amount  of  reimbursement,  under  pretence 
that  the  charges  and  expenses  ought  to  have  been  less. 

Art.  2992.— The  mandatary  has  a  right  to  retain,  out 
of  the  property  of  the  principal  in  his  hands,  a  sufficient 
amount  to  satisfy  his  expenses #hd  costs.     • 

He  may  even  retain,  by  way  ofofi*-set,  what  the  prin- 
cipal owes  him,  provided  the  debt  be  liquidated. 

Art.  2993. — Theattoraey  must  also  be  compensated 
for  such  losses  as  he  has  sustained  on  occasion  of  the  ma- 
nagement of  his  principal's  afiairs,  when  he  cannot  be 
reproached  with  imprudence. 

Art.  29^4. — If  the  attorneyhas  advanced  any  sum  of 
money  for  the  affairs  of  the  principal,  the  latter  owes  the 
interest  of  it,  from  the  day  on  which  the  advance  is  proved 
to  have  been  made. 
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Art.  SQQS.*— If  theattomey  has  been  empowered  by 
seyei*al  persons  for  au  affiiir  common  to  them,  every  one 
of  ihese  persons  shall  be  bound  jointly  and  severally  in 
solido  to  him  for  all  the  effects  of  the  procuration.  * 

CHAPTISR  V. 

How  the  Procuration  expires. 

• 

Art.  2996.— The  procncation  expires: 

By  the  revocation  of  theattomey; 

By  the  attorney's  renunciation  of  the  power; 

By  the  change  of  cvnditiovi  oflht  principal; 

By  the  death,  seclusion,  interdiction  or  failui*e  of  the 
agent  or  principal. 

Art.  2997.— The  principal  may  revoke  his  power  of 
attorney  whenever  he  thinks  proper,  and,  if  necessary, 
compel  the  agent  to  deliver  up  the  written  instrument 
containing  it,. if  it  be  an  act  under  private  signature. 

Art.  2998. — If  the  principal  only  notifies  his  rcvoca* 
tion  to  the  attoi*ney,  and  not  to  the  persons  with  whom 
he  has  empowered  the  {Attorney  to  transact  for  him^  such 
perscfns  shall  always  have  the  right  of  action  against  the 
principal  to  compel  him  to  execute  or  ratify  what  has 
been  done  by  the  attorney ;  the  principal  has,  however, 
a  right  of  action  against  the  attoi^ney. 

Art.  2999. -*-The  appointment  of  a  new  attorney  to 
transact  the  same  business  produces  the  same  effect  as  a 
revocation  of  the  iu*st,  from  the  day  sach  appointment  is 
notified  to  the  first  attorney. 

Art.  3000. — The  attorney  may  renounce  his  power 
ofattorney ,  by  notifying  to  the  principal  his  renunciation. 

Nevertheless,  if  this  renunciation  be  prejudicial  to  the 
principal,  he  ought  to  be  indemnified  by  the  agent,. un* 
less  the  latter  should  be  so  situated  that  he  cannot  conti- 
nue the  agency  without  considerable  injury. 

Art.  3001. — If  the  attorney,  being  ignorant  of  the 
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deadly  or  of  the  cessation  of  the  rights  of  his  principal, 
should  continue  oinder  his  powei'  of  attorney,  the  trans- 
actions  done  by  him,  during  this  state  of  ignorance,  are 
considered  as  valid. 

Art.  3002. — In  the  cases  above  enumerated,  the  en- 
gagement of  the  agent  are  carried  into  effect  in  favoar  of 
third  persons  acting  in  good  faith. 

Art.  3003. — In  case  of  the  death  of  the  attorney,  his 
heu*  ought  to  inform  the  principal  of  it;  and,*in  the  mean 
time,  attend  to  what  may  be  requisite  fov  the  interest  of 
the  principal.    • 

TETLE  ZVI^ 

Of  Suretyship. 

CHAPTER  I. 

Of  the  Nature  and  Extent  of  Suretyship. 

Art.  3004. — Suretyship  is  an  accessary  promise  by 
which  a  person  binds  himself  for  another  already  bound, 
and  agrees  with  the  creditor  to  satisfy  the  obligation,  if 
the  debtor  ddes  not. 

Art.  3005. — Suretyship  can  only  be  given  for  the  per- 
formance of  valid  contracts.  A  man  may,  however,  be- 
come surety  for  an  obligation  of  which  the  principal 
debtor  might  get  a  discharge  by  an  exception  merely 
personal  to  him,  such  as  that  of  being  a  minor,  or  a  max^ 
ried  woman.  * 

Art.  3006 . — The  suretyship  cannot  exceed  what  may 
be  due  by  the  debtor,  nor  be  contracted  under  more 
onerous  conditions. 

It  may  be  contracted  for  a  part  of  the  debt  only,  or 
under  more  favourable  conditions. 

The  suretyship  which  exceeds  the  debt,  or  which  is 
contracted  under  more  onerous  conditions,  shall  not  be 
void,  but  shall  be  reduced  to  the  conditions  of  the  prin- 
cipal obligation. 


OfSurefyehip.  615 

Akt.  3007. — A  man  may  be  surely  without  the  order 
or  even  the  knowledge  of  ttie  person  for  whom  he  be- 
comes surety. 

Surety  may  also  he  given,  not, only  for  the  principal 
debtor,  but  als9  for  the  pei*son  who  has  been  his  security. 

Art*.  3008.— Suretyship  cannot  he  presumed  jit  ought 
to  be  expressed)  and  is  to  be  restrained  within  the  limits 
intended  by  the  contract* 

Art.  3009— a  general  and  indefinite  suretyship  ex- 
tends to  all  the  accessories  of  the  principal  debt,  and  even 
to  the  costs. 

Art.  3010. — Surety  does  not  operate  a  mortgage  on 
the  property  9  unless  there  has  been  an  express  agreement. 

Art.  3011.— TJjie  debtor  obliged  to  furnish  serority 
must  offer  a  person  %ble  to  contract,  of  property  sufficient 
to  answer  for  the  amount  of  the  obligation,  and  whose 
domicil  is  in  the  jurisdiction  of  the  court  where  it  is  to 
be  given. 

Art.  3012. — When  the  security  received  by  the  cre- 
ditor, either  voluntarily  or  by  the  direction  otlaw,  be- 
comes insolvent,  liis  place  should  be  supplied  by  another. 

An  exception  to  this  i*ule  takes  place,  only  where  by 
the  agreement  the  creditor  has  required  that  a  ceitain 
person  shall  be  given  as  security. 

Art.  3013. — The  obUgations«o(  sureties  descend'  to 
their  heiis. 

CHAPTER  n. 

Of  the  Effects  of  Suretyship. 

SECTION   1. 

Of  the  Effects  of  Suretyship  between  the  Creditor  and 

the  Surety. 

Art.  3014. — The  obligation  of  the  surely  towards  the 
creditors,  is  to  pay  him  in  case  the  debtor  should  not 
himself  satisfy  the  debt,  and  the  property  of  such  debtoi* 
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is  to  be  pi-eviously  discdssed  or  seized^  unless  the  security 
should  have  renounced  the  plea  of  discussion,  or  shouM 
he  bound  in  solido  jointly  with  the  debtor,  in  which  case 
the  effects  of  his  engagement  are  to  be  regulated  by  the 
same  principles  which  have  been  established  for  {lebtors 
in  solido. 

Art.  3015. — The  creditor  is  not  bound  to  discuss  the 
principal  debtor's  pix)perty,  unless  he  should  be  required 
to  do  so  by  the  security,  on  the  institution  of  proceed- 
ings against  the  latter. 

Art.  3016. — ^The  surety,  who  does  require  the  di- 
scussion, is  bound  to  point  out  to  the  creditor  the  pro- 
perty of  the  principal  debtor,  and  furnish  a  sufficient 
sum  to  have  the  discussion  carried  htto  effect 

He  must  not  point  out  the  property  of  the  principal 
debtor  situated  out  of  the  State,  nor  the  propeily  which 
is  in  litigation,  nor  that  which  is  mortgaged  for  the  debt, 
and  no  longer  in  the  possession  of  the  debtor. 

Art.  3017. — When  the  security  has  pointed  out  pro- 
perty in  the  manner  directed  in  the  foregoing  article,  and 
has  furnished  a  sufficient  sum  to  have  the  discussion  ef- 
fected, the  creditor  is,  to  the  amount  of  properly  pointed 
out,  responsible  to  the  security  for  the  insolvency  of  the 
principal  debtor,  provided  it  has  occun^ed  through  re* 
missness  in  commencing  porceedings. 

Art.  3018. — ^Wheu  several  persons  have  become  su- 
reties for  the  same  debt,  each  of  them  is  individually 
liable  for  the  whole  of  the  debt  in  case  of  insolvency  of 
any  of  them. 

Any  one  of  them  may  however  demand  that  the  cre- 
ditor should  divide  his  aption  by  reducing. his  demand  to 
the  amount  of  the  share  and  portion  due  by  each  sui'ety, 
unless  the  sureties  have  renounced  to  the  benefit  of  di- 
vision. 

Art.  3019. — A  creditor  can  by  no  means  claim  the 
whole  sum  ft-om  the  surety  who  applied  for  a  division , 
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when  the  other  sQiieties  have  become  insolvent  mce  the 
time  of  that  a[q)lication.  The  same  thing  takes  place,  if 
the  creditor  has  himself  voluntarily  divided  his  actioni9% 
Art.  3020. — ^The  creditor  may  include  in  the  same 
suit)  both  the  debtor  and  the  security.  If  he  obtains 
judgment  against  both,  die  security,  who  is  entitled  to 
the  benefit  of  discussion,  may  insist  that  the  jtifdgfnent 
shall  be  first  executed  against  the  principal  debtor. 

SECTION  II. 

Of  the  Effects  of  Suretyship  hettveen  the  Debtor  and 

the  Surety, 

Art.  3021. — The  security,  who  has  paid  the  debt, 
has  his  remedy  agttvft  the  pnqcipal  debtor,  whether 
the  surety  has  been  given  with  or  without  the  knowledge 
of  the  debtor. 

This  remedy  takes  place  both  for  the  principal  and  in- 
terest, and  for  the  costs  which  the  surety  may  have  been 
sentenced  to  pay;  but  wHh  regtiixi  to  the  costs,  the  re- 
medy of  the  security  begins  only  from  the  day  he  has 
given  notice  to  the  print^ipal  debtor,  that  a  suit  was  com- 
menced against  him. 

Art.  3022. — With  regard  to  that  remedy,  the  secu- 
rity has  the  same  right  of  action  and  the  same  privilege 
of  subi^ogation,  which  the  law  grants  to  joint  co-debtors. 

Art.  302  3. — When,  there  exist  several  principal  joint 
debtors  for  the  same  debt,  he  who  became  a  security 
to  them  all,  has  his  remedy  against  each  of  them  for  the 
whole  amount- of  what  he  may  have  paid. 

Art.  3024. — The  surely  has  no  remedy  against  the 
principal  debtor,  who  has  paid  a  second  time  for  want 
of  being  warned  by  the  surety  of  the  payment  made  by 
him.  But  the  surety  may  have  his  action  against  the  cre^ 
ditor  for  his  reimbui^sement. 

Art.  3025. — When  the  security  has  paid  without 
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being  sned,  and  without  infoltmng  the  prmcipo)  dd[>tory 
he  shall  have  no  recoarse  against  the  latter^  provided 
that,  at  the  time  of  pa  jmeifit,  the  debtor  was  in  possef- 
sion  ofsuch  means  as  wOuld  have  enabled  him  to  have 
the  debt'  declared  extinct ;  but  in.  this  case  the  secori^ 
has  recourse  to  the  creditor  ior  restitution. 

Art;  302  6. — A  security  may,  even  before  making  any 
payment,  bring  a  suit  against  the  debtor  to  be  indem- 
nified by  him: 

1 .  When  there  exists  a  lawsuit  against  him  for  payment; 

2.  When  the  debtor  has  become  a  bankrupt,  or  is  in 
a  state  of  insolvency; 

3.  When  the  debtor  was  bound  to  discharge  him 
within  a  certain  time. 

4.  When  the  debt  has  been  dtte  by  the  expiration  of 
the  term  for  which  it  was  contracted ; 

5.  At  the  expiration  often  years,  when  the  principal 
obligation  is  of  a  nature  to  last  a  longer  time,  unless  the 
principal  obligation^  such  as  that  of  guardianship,  be  of  a 
natm*e  not  to  be  extinguished  before  a  detei-minate  time. 

SECTION   III. 

Of  the  Effects  of  Suretxsliip  between  the  Sureties* 

Arx.  3027. — ^When  several  persons  have  been  sureties 
for  the  same  debtor  and  for  the  same  debt,  the  surety, 
who  has  satisfied  the.  debt,  has.  his  remedy  against  the 
other  sureties,  in  .proportion  to  the  share  of  each;  hot 
this  remedy  takes  place  only,  when  such  person  has  paid 
in  consequence  of  a  lawsuit  instituted  against  him. 

CHAPTER  ni. 

Of  the  Extinction  of  Suretyship. 

Art.  3028. — The  obligation,  which  results  from  a 
suretyship,  is  extinguished  by  all  the  different  modes  ia 
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-which  other  obligations  may  be  extinguished ;  but  the 
confusion  which  results  in  case  the  pi4ncipal  debtor  or 
his  surety  should  become  heirs  one  to  the  othei*,  does  not 
extinguish  the  action  of  the  creditor  against  the  person 
who  has  become  the  security  of  the  security. 

Art.  3029. — The  security  may  oppose  to  the  creditor 
all  the  exceptions  belonging  to  the  principal  debtor,  and 
which  are  inherent  tj)  the  deht  ^  but  he  cannot  oppose 
exceptions  which  ai*e  personal  to  the  debtor.   * 

Art.  3030. — The  surety  is  discharged  when^  by  the 
act  of  the  creditor,  the  subrogation  to  his  right,  mort- 
gages and  privileges,  can  no  longer  be  operated  in  favour 
of  the  surety. 

Art.  3031. — The  voluntary  acceptance,  on  the  part  of 
the  creditors,  of  an  ia^oveahie  or  any  other  property, 
in  payment  of  the  ^tncipal  debt,  is  a  full  discharge  of 
the  afurety,  even  in  case  the  creditor  should  be  afterwards 
evicted  from  the  property  sq  accepted. 

Art.  3032. — The  prolongation  of  the  term  granted 
to  the  principal  debtor  without  the  consent  of  the  surety., 
operates  a  discharge  of  the  latter. 

CHAPTER  IV. 

Of  the  Leml  and  Judicial  Sureties, 

Art.  3033. — Whenever  a  person  is  bound  by  law,  or 
by  a  judgment,  to  give  a  surety,  he  mti^st  present  one 
who  has  the  qualifications  requii*ed  in  article  3011. 

Art.  3034. — The  person,  who  can  give  no  security, 
is  admitted  to  give  a  pledge  or  other  satis&ction  sufficient 
to  secure  the  debt,  provided  that  the  thing  given  in 
pledge  may  be  kept  without  difficulty  or  risk. 

He  may  also  deposit  in  the  hands  of  the  public  officer, 
whose  duty  it  is  to  receive  the  surety,  the  sum  in  which 
he  is  required  to  give  it. 

Art.  3035. — A  judicial  surety  cannot  demand  the  dis- 
cussion of  the  pix)perly  of  the  principal  debtor. 
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Art.  3036. — The  peracm,  who  has  beoomtf  the  smct? 
of  the  judicial  surety,  cannot  demand  the  disciissmW 
th6  property  of  the  principal  debtor  nor  of  the  sorely. 

Art.  3037, — The  effects  of  judicial  surety  are 
mined  in  the  laws  regulating  judicial  prooeedingi. 

TrnjB  xvp. 

Of  Transaction  or  Comprofnise. 


Art.  3038. — A  tfansaction  or  compromise  is  aoagre^ 
ment  between  two  or  more  persons,  who,  for  pre?enliiig 
or  putting  an  end  Jto  a  lawsuit,  ad juit  their  difaences  bj^ 
mutual  consent,  in  the  manner  which  they  agree  on^  and 
which  eveiy  one  of  them  prefers  to  the  hope  of  gaining 
balanced  by  the  danger  of  losing. 

This  contract  must  be  reduced  into  writing. 

Art.  3039. — A  man  to  transact,  must  hare  thecqtt- 
city  to  dispose  of  the  things  included  in  the  transactioiL 

The  tutor  or  curator  of  a  minor  or  of  a  person  inter- 
dicted or  absent,  cannot  make  a  transaction  without 
being  authorized  thereto  by  the  judg^ 

Art.  3040. — ^Transactions  regulate  only  the  differences 
which  appear  clearly  to  be  comprehended  in  them  by 
the  intention  of  the  parties*  whether  it  be  explained  in 
a  general  orpaiiicular  manner,  unless  it  be  the  neoetsaiy 
consequence  of  what  is  expressed;  and  they  do  not  ex- 
tend to  difierences  which  the  parties  never  intended  to 
include  in  them. 

The  renunciation^  which  is  mode  therein  to  all  rights, 
claims  and  pretensions,  does  extend  only  to  what  rdates 
to  the  difiBerences  on  which  the  transaction  anses. 

Art.  304 1 .  •«—  If  he  who  has  transacted  concerning  a 
right  which  he  had  in  his  own  person,  acquires  after- 
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Wards  a  like  right  which  belonged  to  another,  the  ti'aus* 
actiod  cannot  be  prejudicial  to  \m  new  right. 

Art/ 3 042. — One  may  add  to  a  transaction  the  stipu- 
lation ofa  penalty  against  the  party  who  fails  to  perform 
it;  and  in  this  case  the  noq-perfoitnance  of  what  has  been 
agreed  on,  gives  a  right  to  exact  the  penaity  according  to 
the  tenor  of  the  agreement,  and  pursuant  to  the  rules 
recited  in  the  title  of  comfeniional  obligations. 

Art,  3043. — ^The  creditor  who  transacts  with  the 
surety  of  his  debtor,  may  discharge  the  surety  only,  and 
the  transaction  will  not  diminish  his  right  against  the 
debtor.  But  if  it  is  witk  the  clebtor  himself  that  he  has 
«  transacted,  the  surety  will  likewise  have  the  benefit  of  the 
transaction,  because  his  obligation  is  only  an  accessory 
to  that  of  the  principal  debtor. 

Art.  3044. — A  transaction  made  by  one  of  the  in- 
terested parties  is  not  binding  for  the  olhers,  and  cannot 
be  opposed  by  them. 

Art,  3045. — Transactions  have,  between  the  in- 
terested paitieft,  a  force  equal  to  the  authority  of  things 
adjudged.  They  cannot  be  attacked  on  account  of  any 
error  in  law  or  any  laesion.  But  an  error  in  calculation 
may  always  be  corrected. 

Art.  3046. — A  transaction  may  be  rescinded  notwith- 
standing, whenever  there  exists  an  error  in  the  person  or 
on  the  matter  in  dispute.  It  may  likewise  be  rescinded 
in  the  cases  where  there  exists  fraud  or  violence. 

Art.  3047.  —  A  transaction  may  also  be  i^escinded^ 
when  it  has  been  made  in  execution  of  a  title  which  is 
null,  unless  the  parlies  have  expi'essly  compromised  on 
the  nullity. 

Art.  3048. —  A  compromise  entered  into  on  docu- 
ments which  have  since  been  found  false,  is  null  in  toto. 

•  Art.  3049. — A  transaction  respecting  a  suit  termi- 
nated by  a  judgment,  which  has  acquired  the  forcoof  the 
thing  adjudged,  and  of  which  the  parties,  or  either  of 
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them,  was  ignorant,  is  null.  I^  however,  the  judgment  is 
one  from  which  there  could  be  an  appeal,  the  transaction 

m 

isyalid. 

Art.  3050.  — When  the  parties  have  compromised 
generally  on  all  the  differences,  which  they  might  have 
had  with  one  dnother,  the  titles  which  they  then  know 
nothing  of,  and  which  w&ce  afterwards  discovered,  are 
not  a  cause  of  rescinding  the  transaction,  unless  they  have 
been  kept  concealed  on  purpose  by  the  deed  of  one  of  the 

parties. 

But  the  transaction  becomes  void,  if  it  relates  only  to 
an  object,  on  which  it  is  proved-by  the  titles  newly  dis- 
covered, that  one  of  the  parties  has  no  right  at  all. 

TITLE  XVnt. 

Of  Respite. 

Art,  3051,— tA  i-espite  is  an  act  by  which  a  debtor, 
who  is  unable  to  satisfy  his  debts  at  the  moment,  trans* 
acts  with  his  creditors,  and  obtains  from  them  time  or 
delay  for  the  payment  of  the  sums  which  he  owes  to 
them. 

Art.  3052. — The  respite  is  either  voluntary  or  forced. 

It  is  voluntary,  wh6n  all  the  creditors  consent  to  the 
proposal,  which  the  debtor  makes  to  pay  in  a  limited 
time  the  whole  or  a  part  of  his  debt. 

it  is  forced,  when  a  part  of  the  creditors  refuse  to  ac- 
cept the  debloi*'s  proposal,  and  when  the  latter  is  obliged 
to  compel  them  by  judicial  aulhorily  to  consent  to  what 
the  others  have  determined  in  the  cases  directed  by  law. 

Art,  3053. — The  foi^ced  respite  takes  place  when  the 
creditors  do  not  all  agree,  for  then  (he  opinion  of  the 
threefourths  in  number  and  in  amount  prevails  over  that 
of  the  creditors  forming  the  other  fourth,  anH  the  judge 
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shall  approve  such  opinion,  and  it  shall  be  binding  on  the 
other  creditors  who  did  not  agree  to  it. 

Art.  3054. — Blit  in-order  that  a  respite  may  produce 
that  effect,  it  is  necessary : 

1;  That  the  debtor  should  dep(>sit  in  the.  office  of  the 
clerk  o£the  court  of  his  domicil,  to  whom  he  presents  his 
petition  for  calling  his  creditors,  a  true  and  exact  ^he- 
dule,  sworn  to  by  him,  oUall  his  moveable  ancMmmoTe- 
able  property,  as  well  as  of  his  debts  j 

2.  That  a  meeting  of  the  creditors  of  such4ebtor,  do- 
miciliated in  the  State^  shall  be  called  on  a  ceHain  day  at 
the  office  of  a  notary  puUic,  by  order  of  the  judge,  at  which 
meeting  the  creditors  shall  be  summoned  to  attend  by 
process  issued  from  the  court,  if  the  creditors  live  within 
the  parish  where  die  meeting  shall  take  place,  qf  by  let- 
ters addressed  to  (hem  by  the  notary,  if  they  are  not  re- 
siding in  the  parish ; 

3.  That  the  creditors  be  ordered  to  attend  in  ten  days, 
if  they  are  all  living  in  the  parish  of  the  judge  who  gives 
the  order,  and  in  thirty  days,  if  there  ai^e  some  of  them 
residing  oQt  of  the  parish; 

4.  That  this  meeting,  as  well  as  its  gbject,  be  advertis- 
ed in  English  and  in  Fi*ench,  by  papers  posted  up  in  the 
usual  places,  and  also  by  three  publications  in  English 
and  French  in  the  newspapers,  if  any  be  printed  within 
the  extent  of  the  jurisdiction  of  the  judge  who  grants 
the  order; 

5.  That  the  creditors  explain  exactly  the  amount  of 
the  sums  which  they  claim,  and  make  oath  before  the 
notary  holding  the  meeting,  that  they  are  justly  and 
lawfully  due. 

The  creditors  who  do  not  make  this  oath,  shall  not 
have  the  right  of  voting,  and  their  credits  shall  not  be 
counted  among  those  by  which  it  is  to  be  determined^ 
whether  the  respite  is  granted  or  not. 

Art.  3055.  —  Absent  creditors,  and  who  are  not 
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domioilialed  in  the  Slate,  are  noi^  in  any  cose^  aummoiifii 

to  the  meeting.     They  are  to  be  repceaented  bj  an  at- 

tomey,  whom  it  is  the  duty  of  the  jofdge  to  appoint  for 

them* 

*  • 

The  duties  of  diat  attorney  are  otafiif ed  to  offaUisIi- 

ing,  as  fiir  as  possible,  the  jdehu  of  the  abaentoea,  and  to 

seeing  that  the  proceedings  ar^  conducted  legally;  he 

cannot  grant  any  thing  in  the  tuune  of  the  persona  whom 

he  represents* 

Art.  30^6. — It  is  not  necessary  that  the  crediton 
should  all  be  together  at  the  deliberation;  as  they  arrifc 
at  the  plaoe  of  meeting,  each  m»y  take  the  oath,  and 
expresis  his  will. 

Art*  3057. — When  it  has  not  been  possible  to  receive 
the  declarations  of  all  the  creditors  in  a  single  day,  the 
notaiy.  may  adjourn  the  meeting  to  the  day  following; 
and  if  tho3e  two  days  are  not  sufficient^  he  may  ad)ouro 
it  to  the  next;  but  the  meeting  must  always  be  closed 
the  tenth  day  at  the  latest. 

Art.  3058. — In  order  that  the  contract  of  respite  msy 
be  effectual,  it  must  be  homologated  by  the  judge  who 
ordered  the  meeting  of  the  creditors. 

Art*  3059*-^Every  opposition  to  the  homologatioD 
must  be  made  in  writing  within  ten  days,  dating  finom 
that  on  which  the  process  verbal  of  the  deliberation  of  the 
creditors  was  i*eturned  to  the  clei^k's  office* ' 

The  reasons  on  which  the  opposition  is  founded  must 
be  expressed. 

Art.  3060. — ^The  propeity  of  the  debtor  ia  not  hy- 
pothecated, by  reason  of  the  i*espite,  for  the  payment  of 
the  mass  of  the  debts,  unless  the  respite  has  been  grant- 
ed on  the  express  condition  that  this  hypothecation  shall 
exist. 

But  the  creditors  who  are  obliged  Xo  abide  by  the  will 
of  the  majority,  may  i*equire  that  the  debtor  shall  furnish 
aecurily,  that  the  property  of  which  he  is  left  in  pooses- 
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aioD)  flhall  not  be  alienated,  or  in  case  it  ia,  that  the  mo- 
ney arising  from  the  8ale  shall  be  employed  in  paying  the 
debts  existing  at  the  time  of  the  respite. 

AliT.  3061.P— If  the  debtor  has  solicited  the  amission 
of  a  portion  of  his  debts^  the  ci^aditors  who  grant  it  ai*a 
alone  bound,  and  this  discharge  does  not  in  any  way  affect 
the  others. 

Those  creditors  even,  who  have  consented  on  condi« 
tion  that  the  others  should  also  accede  to  the  demands  of 
the  debtor^  are  not  bounds  if  a  single  one  refuse. 

A&T.  3062. — ^The  following  classes  of  persons  cannot 
be  compelled  to  enter  into  any  contract  of  respite  or  re- 
mission : 

Privileged  creditors,  of  what  nature  soever  their  pri- 
vileges may  be,  and  creditors  who  have  a  special  mort- 
gage by  public  act ; 

Minors,  for  the  balance  of  account  of  then*  tutorship 
orcuratorship^ 

Wives  for  their  dotal  rights,  or  for  that  of  reclaiming 
their  property. 

Therefore,  the  privileged  creditors,  and  those  who 
have  a  special  mortgage  as  aforesaid,  cannot  be  deprived 
by  any  I'espite,  though  agreed  to  by  three*fourlhs<tf  the 
creditors  in  number  and  in  amount,  of  the  right  of  seiz« 
ing  the  property  on  which  they  have  a  privilege;  but  if 
such  property  do  not  prove  sufficient  to  satisfy  theur 
debt,  they  diall  be  restrained  from  acting  for  the  surplus^ 
either  against  the  person  of  their  debtor,  or  against  those 
of  his  effects  on  which  they  have  no  privilege,  except 
after  the  expiration  of  the  term  granted  by  the  respite.  . 

But  creditors  having  a  general  mortgage  are  bound  by 
the  respite^  in  the  same  manner  as  ordinary  creditors. 

Art.  3063. — ^The  time  allowed  to  a  debtor  in  a  forced 
respite,  cannot  exceed  three  years;  and  if  the  creditor 
of  the  three-fourths  in  number  and  in  amount,  have 
granted  to  him  mcnre  time,  the  creditors,  who  are  opposed 

4o 
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to  the  respite,  niaj  cause  this  delay  to  be  reduced  to  the 
legal  time,  saving  to  the  debtor  the  right,  when  it  shall 
be  expired,  to  call  again  these  creditors  in  order  to  obtain 
a  new  delay,  which,  ib  this  last  case,  shall  be  granted 
only,  if  all  these  creditors  unanimously  consent  to  it. 

Art,  3064, — Any  one  who  has  claimed  the  benefit  of 
the  cession  of  goods,  cannot  afterwards  pray  for  a  mere 
i*espite. 

Art.  3065 • — When  the  credilors  refuse  a  respite,  the 
cession  of  property  ensues;  and  the  proceedings  conti- 
nue, as  if  the  cession  had  been  crfTored  in  the  first  instance. 

TITUB  XIX. 

Of  Arbitration . 

Art.  3066 — A  suhmission  is  a  covenant  by  which 
persons  who  have  a  lawsuit  or  diffei'ence  with  one  an- 
other, name  arbitrators  lo  decide  the  matter  and  bind 
themselves  reciprocally  to  perform  what  shall  be  arbi- 
trated. 

Art.  3067. — A  submission  must  be  reduced  to 
writing. 

Art.  3068. — They  who  cannot  bind  themselves  can- 
not make  a  submission,  such  as  a  maiTied  woman,  unless 
it  be  under  her  husband's  authority. 

An  attorney  in  fact  cannot  make  a  submission  with- 
out a  special  power. 

The  tutors  or  curators  of  minoi^,  of  persons  inter- 
dicted or  absent,  cannot  do  it  without  being  authorized 
by  the  judge. 

Art.  3069. — Parties  may  submit  either  all  their  dif- 
fei*ences,  or  only  some  of  them  in  particular;  and  likewise 
they  may  submit  to  arbitration  a  lawsuit  already  insti- 
tuted or  only   in  contemplation^  and  geneitilly  eveiy 


Of  AKbUration.  627 

thing  which  they  ai^  concerned  in^  or  which  thej  may 
dispose  of. 

Art.  3070. -« One  may  submit  to  arbitration  the 
damages  incuri*ed  for  a  public  offence;  but  it  is  without 
any  prejudice  to  the  prosecution  of  it  in  behalf  of  ike 
State. 

Art.  3071, — The  power  of  arbitrators  is  limited  to 
what  is  explained  in  the  submission. 

Art.  3072.— .If  the  submission  does  not  limit  any  tiooe, 
the  powei*  of  the  arbitrators  may  continue  in  force  during 
three  months  from  the  date  of  the  submission^  unless  the 
parties  agree  to  reyoke  it. 

Art.  3073'.— -It  is  usual  to  undei*go  a  penalty  of  a  cer- 
tain sum  of  money  in  the  submission,  which  the  person 
who  shall  contraYene  the  award,  or  bring  appeal  there- 
from, shall  be  bound  to  pay  to  the  other  who  is  willing 
to  abide  by  it ;  but  this  covenant  is  not  obligatory,  and 
the  submission  may  subsist  without  the  penalty. 

Art,  3074. — ^All  persons  may  be  arbitrators,  except 
such  as  are  under  some  incapacity  or  inlirmity,  which 
render  them  unfit  for  that  function. 

Therefore  minors  under  the  age  of  eighteen  years,  per- 
sons interdicted,  those  who  are  deaf  or  dumb,  cannot  be 
arbitrators. 

Art,  3075. — Women  who,  on  account  of  their  sex, 
cannot  be  judges,  are  likewise  incapable  of  being  named 
arbitrators. 

Art.  3076.— There  ai'e  two  sorts  of  arbitrators  : 

The  arbitrators  properly  so  called ; 

Aud  the  amicable  compounders. 

Art.  3077. — ^The  arbitratoi-s  ought  to  determine  as 
judges,  agreeably  to  the  strictness  of  the  law. 

Amicable  compounders  are  authorized  to  abate  some- 
thing of  the  strictness  of  the  law,  in  &vour  of  the  natural 
ecpiity. 

Amicable  compoundei^  are,  in  other  respects,  subject 

4o. 
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U>  tbe  some  r«les  which  are  proTided  for  the  arbttratoi's 
by  the  present  title. 

Art.  8078.— Before  examiniDg  tbe  difference  to  them 
Mibmitted,  the  oi'bitrators  ought  to  take  an  oath  before  a 
Iddge^  or  justice  of  (he  peace,  to  render  iheii*  awaixl  with 
integrity  and  impartiality  in  the  cause  which  is  laid  before 
thenu 

Art.  3079. — The  parties,  who  have  submitted  their 
di&renoes  to  arbitrators,  raust  make  known  their  claims, 
and  prove  them,  in  the  same  manner  as  in  a  cx>iirt  of  jus- 
tice, by  producing  written  or  verbal  evidence  in  the  order 
agreed  on  between  them  or  fixed  by  the  arbitratoi*s. 

Art.  3080. — The  arbitrators  shall  appoint  a  time  and 
place  for  examining  the  matter  to  them  submitted,  and 
give  notice  thei'cof  to  the  parties  or  to  their  attorneys. 

Art.  3081.<-*The  parties  must  attend  the  arbitrators, 
either  in  person  or  by  their  attorney,  with  their  witnesses 
and  documents.  If  one  or  both  of  them  should  not  appear, 
the  arbitratoi's  may  proceed  and  inquire  into  the  affair 
in  theii*  absence. 

Art.  3082. — Aibitrators  have  no  authority  to  compel 
witnesses  to  appear  befoi^  them  or  to  administer  an 
oath ;  but,  at  the  request  of  arbitrators,  it  will  be  the  doty 
of  justices  of  the  peace  to  compel  witnesses  to  appear 
and  to  administer  the  oath  to  them. 

Art.  3083. — If  the  arbitrators  disagree,  another  shall 
decide,  and  that  other  is  called  an  umpire. 

Art.  3084.-r-The  nonaination  of  the  umpire  is  either 
made  by  the  parties  themselves  at  the  time  of  tlie  sub- 
mission, or  left  to  the  discretion  of  the  arbitrators. 

Al^T.  3085. — Whenever  the  umpue  has  not  been  ap- 
pointed by  the  submission,  the  arbitratoi's  have  the 
power  to  appoint  him,  though  such  power  is  not  men- 
tioned in  the  submission.  But  if  the  aihitrators  cannot 
agree  on  this  election,  the  umpire  shall  be  appointed  ex 
officio  by  the  judge. 
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Art.  3086,— The  umpire  shall  take  an  oath  similAr  to 
thai  taken  bj  the  arbitrators,  before  examining  the  mat- 
ter or  the  point  submitted  to  him. 

Art.  3087. — The  arbitratoi*8,  who  have  once  ed5- 
seated  to  act  an  such^  ought  to  determine  the  suit  or  tibo 
difTerence  ivhich  is  submitted  to  them,  as  soon  as  possible^ 
and  within  the  time  fixed  by  the  submission. 

Art.  3088.-— Arbitratoi*s  cannot  exceed  the  power 
which  is  given  to  tbem;and  if  they  exceed  It,  th^r  awai*d 
is  null  for  so  much. 

Art.  3089.— Theautborily  of  arbitrators  extends  only 
to  the  things  contained  in  the  submission,  unless  it  has 
been  stated  that  they  shall  have  power  to  decide  all  dis* 
putes  which  may  arise  between  the  polities  in  the  course 
of  the  arbitration. 

Art.  3090. — The  arbitrators  ought  to  give  their  award 
within  the  time  limited  by  the  submission^  and  it  would 
be  null,  if  it  were  given  after  the  time  is  expired. 

Art.  3091.— -Nevertheless  the  parties  may  give  power 
to  the  arbitrators  to  prolong  the  time,  and  in  this  case 
their  power  lasts  during  the  lime  of  ihe  prorogation. 

Art.  3092. — If  the  submission  specifies  a  certain  time 
for  the  examination  of  the  cause  which  the  arbitratai*a 
are  to  decide,  they  cannot  give  their  awai*d  till  that  time 
is  expii^. 

Art.  3093. — If  there  are  several  arbitrators  named  I^ 
the  submission,  they  cannot  give  their  award ,  ni^ess 
they  all  see  the  pi*oceeding  and  try  the  couae  together; 
but  it  is  not  necessary  that  the  award  besignedby  themall. 

Art.  3094.— The  arbitrators  shall  fiix  by  their  award 
the  amount  of  the  sum  which  they  sentence  one  or  se- 
veral of  the  parties  to  pay  to  the  other  or  others ,  though 
the  omission  of  this  does  not  annul  the  award. 

Art.  3095. — The  arbitrators  may  likewise  pronounce 
bv  their  award  on  the  interest  and  costs;  but  their  silence 
on  that  subject  is  not  a  cause  of  nullity. 
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i  •  AB-T.  3096. — The  award,  in  order  to  be  pat  in  exe- 
cution, onght  to  be  approved  bj  the  jadge;  but  this 
forroality  is  only  intended  to  invest  the  award  wilh  a 
sufficient  authority  to  ensure  fts  execution,  and  nof  to 
mhmii  to  the  judge  the  examination  of  its  merits,  ex* 
cept  in  case  an  appeal  is  brought  before'him. 

Art.  3097. — He  who  is  not  satisfied  with  the  award, 
may  appeal  from  it ,  though  the  parties  had  renounced 
such  appeal  by  the  submission ;  but  the  appellant,  before 
being  heard  on  his  appeal ,  ought  to  pay  the  penalty  sti- 
pulated in  the  submission ,  if  any  has  been  stipulated ; 
and  this  penalty  shall  ever  be  due,  though  the  appellant 
afterwards  renounces  his  appeal;  but  if  he  succeeds  to 
have  the  award  reversed,  either  in  whole  or  in  part,  the 
court  who  shall  pronounce  on  the  appeal,  shall  oixler 
the  repayment  of  the  penally;  but  if  the  award  is  con- 
firmed, the  penalty,  which  has  been  paid,  shall  operate 
no  diminution  on  the  amount  of  the  award. 

Art.  3098. — The  arbitrators  having  once  given  their 
award,  cannot  retract  it  nor  change  any  thing  in  it. 

Art.  3099. — The  submission  and  power  given  to  the 
arbitrators  are  put  at  an  end  by  any  one  of  the  following 
causes : 

1.  By  the  expiration  of  the  time  limited,  either  by  the 
submission  or  by  law,  though  the  award  should  not  be 
yet  rendered ; 

2.  By  the  death  of  one  of  the  parties  or  arbitrators; 

3.  By  the  final  award  rendered  by  the  arbitrators; 

4.  When  the  parties  happen  to  compromise  touching 
the  thing  in  dispute,  or  when  this  thing  ceases  to  exist. 
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TITUB  XX. 

Of  Pledge. 

Art.  3100. — The  pledge  is  a  contract  by  ivhich  on« 
debtor  gives  something  to  his  ci*editor  as  a  security  for 
his  debt. 

Art.  3101. — There  are  two  kinds  of  pledge  : 

The  pawn ; 

The  antichresis. 

Art.  3102, — A  thing  is  said  to  be  pawned,  when  a 
moveable  thing  is  given  as  security ;  and  the  antichresis, 
when  the  security  given  consists  in  immoveables  or 
slaves. 

CHAPTER  I. 
General  propiaions. 

Art.  3103. — Every  lawful  obligation  may  be  en- 
forced by  the  auxiliary  obligation  of  pledge. 

Art.  3104. — if  the  principal  obligation  be  condi- 
tional, that  of  the  pledge  is  confiiined  or  extinguished 
with  it. 

Art.  3105. — If  the  obligation  is  null,  so  also  is  the 
pledge. 

Art.  3106. — The  obligation  of  pledge  annexed  to  an 
obligation  which  is  purely  natural,  is  rendered  valid  only 
when  the  latter  is  confirmed  and  becomes  executory. 

Art.  3107. — Pledge  may  be  given  not  only  for  an 
obligation  consisting  in  money,  but  also  for  one  having 
any  other  object,  for  example,  a  surety.  Nothing  pre- 
vents one  person  from  giving  a  pledge  to  another  for 
becoming  his  surety  with  a  third. 

Art.  3108. — A  person  may  give  a  pledge,  not  only 
lor  his  o^n  debt,  but  for  that  of  another  also. 
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Art.  3109. — A  debtor  may  give  in  pledge  whatever 
belongs  to  him. 

But  with  regard  to  those  things,  in  which  he  has  a 
property  which  may  be  divested,  or  which  is  subject  to 
incumbrance,  he  cannot  confer  on  the  creditor,  by  the 
pledge,  any  further  right  than  he  had  himself. 

Art,  3110. — To  know  whether  the  thing  given  in 
pledge,  belonged  to  the  debtor,  reference  must  be  had 
to  the  time  when  the  pawn  was  made. 

Art.  3111. — If  at  the  time  of  the  contract,  the  debtor 
had  not  the  property  of  the  thing  pledged,  but  has  ac- 
quired it  since,  by  what  title  soever^  his  ownership  shall 
relate  back  to  the  time  of  the  contract,  and  the  pledge 
shall  stand  good. 

Art.  3112. — One  pei^son  may  pledge  the  property  of 
another,  provided  it  be  with  the  express  or  tacit  consent 
of  the  owner. 

Art.  3113. — But  this  tacit  consent  must  be  inferred 
from  circumstances,  so  strong  as  to  have  no  doubt  of  the 
owner's  intention^  as  if  he  was  present  at  the  making  of 
the  contract,  or  if  he  himself  delivered  to  the  creditor  the 
tlyng  pawned. 

Art.  3 1 14. — Although  the  property  of  another  cannot 
be  given  in  pledge  without  his  consent,  yet  so  long  as 
the  owner  refrains  from  claiming  it,  the  debtor,  who  has 
given  it  in  pledge,  cannot  seek  to  have  it  restored,  until 
his  debt  has  been  entirely  discharged. 

Art.  3115. — Tutors  and  curators  of  minors  and  of 
persons  under  interdict,  curators  of  vacant  estates  and  of 
absent  heirs,  testamentary  executors,  and  other  admini- 
strators named  or  confirmed  by  a  judge,  cannot  give  in 
pledge  the  property  confided  to  theii*  administration, 
without  being  expressly  authorized  in  the  manner  pi^e« 
scribed  by  law. 

Art.  3116.««-An  attorney  cannot  give  in  pMge  the 
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property  of  his  principal,  without  the  consent  oF  the 
latter,  or  an  express  power  to  that  effect. 

Nevertheless,  where  the  power  of  attorney  contains  a 
general  authority  to  mortgage  the  property  of  the  prin- 
cipal, this  power  includes  that  of  giving  it  in  pledge. 

Art.  3117. — The  property  of  cities  and  other  corpo- 
rations can  only  be  given  in  pledge,  according  to  the 
rules  and  subject  to  the  restrictions  prescribed  on  that 
head  by  their  respective  acts  of  incoi*pomtion. 

Art.  3 118. — A  partner  cannot,  for  his  own  concerns, 
give  in  pledge  the  partnership  property  without  the  con- 
sent of  his  associates.  He  cannot  do  it  even  for  the  part- 
nership conceiTis,  without  such  consent,  unless  he  be 
vested  with  the  management  of  the  oo-partnei*ship. 

This  rule  admits  of  exceptions  in  matters  of  commer- 
cial p%'ii*tnership. 

Art.  3119.— It  is  essential  to  the  contract  of  pledge 
that  the  creditor  be  put  in  possession  of  the  thing  given 
to  him  in  pledge,  and  consequently  that  actual  delivery 
of  it  be  made  (o  him,  unless  he  has  possession  of  it  al- 
ready by  some  other  right. 

Art.  3120. — But  this  delivei^  is  only  necessai*y  with 
respect  to  corporeal  things;  as  to  incorporeal  rights, 
such  as  debts,  which  are  given  in  pledge,  the  delivery  is 
merely  fictitious  and  symbolical. 

CHAPTER  U. 
Of  Pawn. 

Art.  3121. — One  may  pawn  every  corporeal  thing,, 
which  is  susceptible  of  alienation. 

One  may  even  pawn  money,  as  a  security  for  perform^ 
ing  or  refraining  to  perform  an  act. 

Art.  3122. — One  may,  in  fine,  pawn  incorporeal 
moveables,  such  as  ddbts  and  other  claims  of  that  natnre. 

Art.  3123. — When  a  debtor  wishes  to  pawn  a  claim 
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on  another  person,  he  most  make  a  transfer  of  it  in  the 
act  of  pledge,  and  deliver  to  the  creditor  to  whom  it  is 
transferred,  the  note  or  obligation  which  proves  its  exist- 
ence, if  it  be  tinder  private  signature,  and  must  endorse 
it,  if  it  be  negociable* 

Art.  3124. — ^The  pawn  invests  the  creditor  with  the 
n'ght  of  causing  his  debt  to  be  satisfied  by  privilege  and 
in  preference  to  the  other  creditors  of  his  debtor,  out  of 
the  product  of  the  moveable,  corporeal  or  incorporeal, 
which  has  been  thus  burlhened. 

Art.  3125« — But  this  privilege  shall  take  place  against 
third  pei^ons,  only  in  case  the  pawn  is  proved  by  an  act 
made  either  in  a  public  form  or  under  private  signature; 
pi*ovided  that  in  this  last  case  it  should  be  duly  registered 
in  the  office  of  a  notary  public  at  a  time  not  suspicious; 
provided  also,  that  whatever  may  be  the  form  of  the  act, 
it  mentions  the  amount  of  the  debt  as  well  as  the  species 
and  nature  of  the  thing  given  in  pledge,  or  has  a  state* 
ment  annexed  thei'eto  of  its  number,  weight  and  mea- 
sure. 

Art.  312  6. — Nevertheless,  the  acts  of  pledge  in  favour 
of  the  banks  of  this  State,  shall  be  considered  as  foimiDg 
authentic  proof,  if  they  have  been  passed  by  the  cashiers 
of  those  banks  or  their  branches,  and  contain  a  descrip- 
tion of  the  objects  given  in  pledge,  in  the  manner  direct- 
ed by  the  preceding  article. 

Art.  3127. — When  the  thing  given  in  pledge  consi^U 
of  a  credit  not  negociable,  to  enable  the  creditors  to  enjoy 
the  privilege  above  mentioned,  it  is  necessary,  not  only 
that  the  proof  of  the  pledge  be  made  by  an  authentic  act, 
or  by  act  under  private  signature,  duly  recorded,  as  stated 
in  the  preceding  article,  but  that  a  copy  of  tliis  act  shall 
have  b(»en  duly  served  on  the  debtor  of  the  credit  given 
in  pledge. 

Art.  3128. — On  the  other  hand,  this  notification  of 
the  act  of  pledge  to  the  person  owing  the  debt  pledged, 
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shall  not  be  necessary,  if  the  debt  is  evidenced  by  a  note 
or  other  obligation  payable  to  the  bearer  or  to  order,  be- 
cause in  that  case  it  will  suffice  that  the  note  or  obliga- 
tion shall  have  been  endorsed  by  the  person  pledging  it« 
to  invest  the  creditor  with  the  privilege  above  mentioned. 

Art.  3129.— In  no  case  does  this  privilege  subsist  on 
the  pledge,  except  when  the  thing  pledged,  if  it  be  a  cor- 
poreal moveable^  or  the  evidence  of  the  'debt,  if  it  be  a 
note  or  other  obligation  under  private  signature,  has  been 
actually  put  and  remained  in  the  possession  of  the  cre- 
ditor, or  of  a  third  person  agi*eed  on  by  the  parties. 

Art.  3130. — When  several  things  have  been  pawned, 
the  owner  cannot  retake  one  of  these  without  satisfying 
the  whole  debt,  though  he  offers  to  pay  a  certain  amount 
of  it  in  proportion  to  the  thing  which  he  wishes  to  get. 

Art.  3131. — The  creditor,  who  is  in  possession  of  the 
pledge,  cannot  becompelled  to  retui^n  it,  but  when  he  has 
received  the  whole  payment  of  the  principal  as  well  as 
1  he  interest  and  costs. 

Art.  3132. — The  creditor  cannot,  in  case  of  failure  of 
payment,  dispose  of  the  pledge,  but  may  apply  to  the 
judge  to  order  that  the  thing  shall  i^main  to  him  in 
payment  for  as  much  as  it  shall  be  estimated  by  two  ap- 
praisers, or  shall  be  sold  at  public  auction,  at  the  choice 
of  the  debtor. 

Any  clause  which  should  authorize  the  creditor  to  ap- 
propriate the  pledge  to  himself,  or  dispose  thereof  with- 
out the  aforesaid  formalities,  shall  be  null. 

Art.  31 33.  —  Until  the  debtor  be  divested  from  his 
property,  if  it  is  the  case,  he  remains  the  pi'oprietor  of 
the  pledge,  which  is  in  the  hands  of  the  creditor  only  as 
a  deposit  to  secure  his  privilege  on  it. 

Art.  3134.  — The  creditor  is  answerable  agreeably 
to  the  rules  which  have  been  established  under  the  title 
ot  conventional  obligations ^  of  the  loss  or  decay  of  I  he 
pledge  which  may  happen  through  his  fault. 
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On  his  part,  the  debtor  k  bound  to  pay  to  the  Cl^ 
ditor  ail  the  useful  and  necessary  expenses  whicb  ik 
latter  has  made  for  the  preserration  of  the  pledge. 

Art.  3135.  —  The  fraits  of  the  pledge  are  deemedio 
make  a  pait  of  it,  and  therefore  they  remain,  like  tk 
pledge,  in  the  hands  of  the  creditor;  bat  he  canoOt  ap- 
propriate them  to  his  own  use,  and  lie  is  bonnd,  oo  tk 
contraiy,  to  give  an  account  of  them  to  the  debtor,  or 
to  deduct  them  from  what  may  be  due  to  him. 

Art.  3136.  —  If  it  is  a  credit  which  has  been  given  n 
pledge,  ond  if  this  credit  brings  interest,  the  creditor 
shall  deduct  this  intei*est  fi'Qm  those  wliich  may  be  doe 
to  him;  but  if  the  debt,  for  the  security  of  wbicfa  (be 
claim  has  been  given,  brings  no  interest  hj  itself,  the 
deduction  shall  be  made  on  the  principal  of  the  debt. 

Art.  3137.  —  If  the  debt,  which  has  been  ^ven  io 
pledge,  becomes  due  before  it  is  i^eemed  by  the  penoo 
pawning  it,  the  creditor,  by  vii^tue  of  the  transfer  which 
has  been  made  to  him,  shall  be  justified  in  reoeiTiflg  the 
amount,  and  in  taking  measures  to  recovei*  it.  When 
receivwl,  he  must  apply  it  to  the  payment  of  the  deh 
due  to  himself,  and  restore  the  surplus,  should  there  be 
any,  to  the  person  from  whom  he  held  it  in  pledge. 

Art.  3138. —  The  pawn  cannot  be  divided,  notirilh- 
slanding  the  divisibility  of  the  debt  between  the  heirs  of 
the  debtor  and  those  of  the  creditor. 

The  debtor\s  heir,  who  has  paid  his  share  of  the  debt, 
cannot  demand  the  restitution  of  his  share  in  the  pledfie^ 
so  long  as  the  debt  is  not  fully  satisfied. 

And  respectively  the  heir  of  the  creditor,  who  has  re- 
ceived his  share  of  the  debt,  cannot  return  the  pledge 
to  the  prejudice  of  those  of  his  co-heirs  who  are  not 
satisfied. 

Art.  3139. — If  the  proceeds  of  the  sale  exceed  the 
debt,  the  surplus  shall  be  restored  to  the  proprietor;  iU 
on  the  contrary,  they  are  not  sufficient  to  satisfy  it,  the 
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crediLor  is  eniitled  to  claim  the  balance  out  of  the  debtor's 
other  pix)pei'ty. 

Art.  3 140,  — The  debtor,  who  takes  away  the  pledge, 
without  the  creditor's  consent,  commits  a  soit  of  theft. 

Art.  3141.  —  When  the  creditor  has  been  deceived 
on  the  substance  or  quality  of  the  thing  given  in  pledge, 
he  may  claim  another  thing  in  its  stead,  or  demand  im- 
mediately his  payment,  though  the  debtor  be  solvable. 

Art.  3 142.  —  The  creditor  cannot  acquire  tlie  pledge 
by  prescription,  whatever  may  be  the  time  of  his  pos- 
session. 

CHAFfER  III. 
Of  Antickreaie. 

Art.  3143.  —  The  antichresis  shall  be  reduced  to 
writing. 

.  The  ci*editor  acquires  by  this  contract  the  right  of 
reaping  the  fruits  or  other  revenues  of  the  immoveables 
or  slaves  to  him  given  in  pledge,  on  condition  of  deduct- 
ing annually  their  pix)coeds  fj*om  the  interest,  if  any  ara 
due  to  him,  and  aftei*wards  from  the  principal  of  his 
debt. 

Art.  3144.  —  The  ci*editor  is  bound,  unless  the  con- 
trary be  agreed  on^  to  pay  the  taxes,  as  well  as  the  an- 
nual charges  of  the  property  which  have  been  given  to 
htm  in  pledge. 

He  is  likewise  bound,  under  penalty  of  damages,  to 
provide  for  the  keeping  and  useful  and  necessary  repairs 
of  the  pledged  estate,  saving  himself  the  right  rf  levying 
on  their  fruits  and  revenues  all  tlie  expenses  respecting 
such  charges. 

He  ought  also  to  provide  for  the  expenses  respecting 
the  maintenance  of  the  slaves  who  have  been  given  to 
him  in  pledge. 

Art.  3146.  —  The    debtor   cannot,  before   the  full 
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paymeut  of  the  debt,  daim  the  en joymenl  of  the  im- 
moveables or  slaves  which  he  has  given  in  pledge. 

But  the  creditor  who  wishes  to  tree  himself  from  tk 
obligations  mentioned  in  the  preceding  articles,  msr 
always,  unless  he  has  renounced  this  right,  comoel  tb 
debtor  to  retake  the  enjoyment  of  his  immoveable  or 
slaves. 

Art.  3146. — ^Tlie creditor  does  not  become  proprietor 
of  the  pledged  immoveable  or  slaves,  by  failure  of  piy- 
ment  at  the  stated  time  :  any  claoae  to-  the  contraiy  is 
null,  and  in  this  case  it  is  only  lawful  for  him  to  soeliis 
debtor  before  the  court  in  oixler  to  obtain  a  sentence 
against  him  and  to  cause  the  objects,  which  have  be» 
put  in  his  hands  in  pledge,  to  be  seieed  and  sold. 

Art.  3147. — When  the  parties  have  agreed  that  the 
fruits  or  revenues  shall  be  compensated  with  the  interest, 
either  in  whole  or  only  to  a  certain  amount,  this  cove- 
nant is  performed  as  every  other  which  is  not  prohibited 
by  law. 

Art.  3148. — Every  provision,  which  is  contained  in 
the  present  title  with  respect  to  the  antichresis,  cannot 
prejudice  the  rights  which  third  persons  may  hare  on  the 
immoveable,  or  on  ihe  slaves,  given  in  pledge  by  way  rf 
antichresis,  such  as  a  privilege  or  mortgage. 

The  creditor,  who  is  in  possession  by  way  of  antichre- 
sis, cannot  have  any  right  of  preference  on  the  other  cre- 
ditors at  the  difference  of  the  pawn ;  but  if  he  has,  attnf 
other  title,  some  privilege  or  mortgage  lawfully  csU- 
blished  or  preserved  thereon,  he  will  come  in  his  rank 
as  every  other  creditor. 
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TITLE  XXI. 

Of  Pnpilegea, 

CHAPTER  I. 

General  Provisions. 

Art,  3149.— Whoever  has  bound  hinujelfpersoually, 
is  obliged  to  fulfil  hii»  engagement  out  of  uU  his  property, 
moveable  and  immoveable,  present  and  future. 

Aht.  3150— The  pix^perty  of  the  debtor  is  the  com- 
mon pledge  of  his  creditors,  and  the  proceieds  of  its  sale 
must  be  distributed  among  thom  ratably,  unless  there 
exist  among  the  creditors  some  lawful  causes  of  prefer- 
ence. 

Art.  3151. — Lawful  causes  of  preference  are  privi- 
leges and  mortgages. 

Art.  3152.— Privilege  can  be  claimed  only  for  those, 
debts  to  which  it  is  expressely  granted  in  this  code. . 

• 

CHAPTER  II. 
Of  the  several  Kinds  of  Privileges. 

Art.  3153. — Privilege  is  a  right,  which  the  nature  of 
a  debt  gives  to  a  creditor,  and  which  entitles  him  to  be 
preferred  before  other  creditors,  even  those  who  have 
mortgages. 

Art.  3 154. — Among  creditors  who  are  privileged,  the 
preference  is  settled  by  the  different  nature  of  their  pri- 
vileges. 

Art.  3155. — The  creditors,  who  are  in  the  same  rank 
of  privileges,  are  paid  in  concurrence,  that  is,  on  an  equal 
footing. 

Art.  3156.  —  Privileges  may  exist,  either  on  move- 
ables or  immoveables,  or  on  both  at  once. 
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CHAPTEBIU. 

Of  Privileges  on  Moveables. 

Art.  3157.— Piuvileges  are  either  general,  or  special 
on  certain  moveables. 

SECTION   I. 

Of  General  PrivUegee  on  Moveables. 

Art.  3158.— The  debts,  which  are  privileged  onaQ 
the  moveables  in  general,  are  those  hereafter  enumerated, 
and  are  paid  in  the  following  order : 

!•  Funeral  charges; 

2.  Law  charges; 

3.  Charges,  of  whatever  nature,  occasioned  by  the 
last  sickness,  concurrently  among  those  to  whom  they 
are  due; 

4.  The  wages  of  servants  for  the  year  past,  and  so' 
much  as  is  due  for  the  current  year; 

5.  Supplies  of  provisions  made  to  the  debtor  or  his  fa- 
mily, during  the  last  six  months,  by  retail  dealers,  such 
as  bakers,  butchers,  grocers;  and  during  the  last  year,hy 
keepers  of  boarding  houses  and  taverns; 

6.  The  salaries  of  clerks,  secretaries,  and  other  per- 
sons of  that  kind ; 

7.  Dotal  rights  due  to  wives  by  their  hiisbands. 

SI. 

Of  Funeral  Charges. 

Art.  3159. — Funeral  charges  ai'e  those  which  are  in- 
curred for  the  interment  of  a  person  deceased. 

Art.  3 1 60. — If  the  property  of  the  deceased  is  so  in- 
cumbered as  not  to  suffice  for  the  payment  of  his  ct^i- 
tors,  the  funeral  charges  may,  upon  the  request  of  any  of 
them,  be  reduced  by  the  judge  to  a  reasonable  rate. 
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gard  being  had  to  the  station  in  life  which  the  deceased 
held,  and  which  his  family  holds. 

Art.  3161. — ^Buty  in  case  of  the  reduction,  the  judge 
can  never  allow,  at  the  expense  of  the  estate,  on  any  ac- 
oount  whatever,  more  than  two  hundred  dollars  for  all 
the  expenses  occasioned  by  the  interment  of  the  de- 
ceased. 


$  M. 


Of  Law  Charges. 

. 

Art.  3162. — Law  chaises  are  such  as  are  occasioned 
by  the  prosecution  of  a  suit  before  the  courts*  But  this 
name  applies  more  particularly  to  the  co$ts,  which  the 
party  cast  has  to  pay  to  the  party  gaining  the  cause.  It 
is  in  favour  of  these  only  that  the  law  grants  the  privi- 
lege. 

Art.*  3 163. — The  creditor  enjoys  this  privilege,  not 
vnth  regard  to  all  the  expenses  which  he  is  obliged  to 
incur  in  obtaining  judgment  against  his  debtor,  but  with 
r^ard  only  to  such  as  are  taxed  according  to  law,  and 
such  as  arise  from  the  execution  of  the  judgment. 

Art.  3164.— The  costs  for  affixing  seals  and  making 
inventories  for  the  better  preservation  of  the  debtor's 
property;  those  which  occur  in  cases  of  failure  or  cession 
of  property,  foy  the  general  benefit  of  creditors,  such  as 
fees  to  lawyers  appointed  by  the  court  to  i*epresent  ab- 
sent creditors,  commissions  to  syndics ;  and  finally,  costs 
incun^ed  for  the  administration  of  estates  which  are  either 
vacant  or  belonging  to  absent  heirs,  enjoy  the  privileges 
established  in  favour  of  law  charges. 

Art.  3165. — Not  only  has  the  creditor  no  pnvilege 
for  the  costs  which  are  not  taxed,  or  which  are  not  in- 
cluded among  those  mentioned  above,  but  he  has  no 
right  to  demand  them  even  from  the  debtor. 

4i 
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S  m. 

Of  Expenses  during  the  last  Sickness . 

Art;  31^6. — The  last  sickness  is  considered  to  bediat 
of  which  the  debtor  died.  It  is  the  expenses  of  thissck- 
ness  that  enjoy  the  privilege. 

Art.  3167. — But  if  the  sickness  with  which  the  de- 
ceased was  attacked^  and  of  which  he  diedy  was  a  chronic 
disease,  the  progress  of  which  was  slow^  and  which  onlj 
occasioned  death  aAer  a  long  while,  then  the  priril^ 
shall  only  commence  fix)m  the  time  when  the  maladf 
became  so  serious  as  to  prevent  the  deceased  from  attend- 
ing to  his  business,  and  confined  him  to  his  bed  or 
chamber. 

Art.  3168. — However  long  the  sickness  may  hare 
lasted  after  arriving  at  the  point  which  prevented  him 
from  attending  to  his  affairs,  the  privilege  granted  for  the 
expense  it  has  occasioned,  can  only  extend  to  one  rear 
before  the  decease. 

Art.  3169. — The  expenses  of  the  last  sickness  com- 
prehend the  fees  of  physicians  and  surgeons,  the  wages 
of  nurses,  and  the  price  due  to  the  apolhecniy  for  me- 
dicines supplied  by  him  to  the  deceased  for  his  persotul 
use  during  his  last  illness. 

Art.  3170. — The  accounts  relating  to  these  expenses 
must  be  fixed  by  the  judge,  in  case  of  dispute,  after 
hearing  testimony  as  to  the  value  of  the  services  ren- 
dered, or  care  affoixled,  or  as  to  the  time  value  of  medi- 
cines supplied,  unless  there  has  been  a  contract  between 
the  parties,  in  which  case  it  must  be  observed. 

Art.  3171. — This  privilege  subsits,  not  only  for  the 
expenses  of  the  last  sickness  of  the  debtor,  it  subsists  also 
for  those  of  the  last  sickness  of  children  under  his  autho- 
rity, but  it  is  exercised  subject  to  the  rules  laid  down 
above. 
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$iv. 

Of  the  Wages  of  Servants. 

Art.  3172. — Servants  or  domestics  are  those  who  re- 
ceive wages,  and  stay  in  the  house  of  the  person  paying 
and  employing  them  for  his  service  or  that  of  his  family ; 
such  are,  valets,  footmen,  cooks,  butlers,  and  others  who 
reside  in  the  house. 

Art.  3173. — Domestics  or  servants  myst  make  a  de- 
raand  of  wages,  within  a  year  from  the  time  when  they 
left  service;  but  their  privilege  is  only  for  the  year  past, 
and  so  much  as  is  due  for  the  present  year. 

ARik  3 1 74.  — As  to  preceding  years  which  may  be  due, 
the  wages  may  be  recovered,  if  there  is  any  balanced  ac- 
count, note  or  obligation  of  the  debtor;  but  they  enjoy 
no  privilege.  They  form  an  ordinary  debt  for  which 
domestics  or  servants  come  in  by  contribution  with  other 
ordinary  ci'editors. 

S  V. 

Of  Supplies  of  Proviswns. 

9  .  Art.  3175.— Such  supplies  of  provisions  b^  confer  a 
privilege,  are  those  which  are  made  by  retail  dealers,  that 
is,  persons  keeping  an  open  shop,  and  selling,  by  small 
portions,  provisions  and  liquors. 

Art.  3176. — Retail  dealers,  who  have  furnished  such 
supplies,  ought  to  demand  their  itioney  within  a  year 
from  the  time  of  the  first  supply ;  but  they  have  a  privi- 
lege only  for  the  last  six  months,  and  for  the  rest  they  are 
placed  on  the  footing  of  ordinaiy  creditors. 

Art.  3177. — Dealers  by  wholesale  in  provisions  and 
liquors  do  not  enjoy  any  privilege  on  the  property  of 
their  debtor,  further  than  what  they  are  acquired  by 
moilgage,  or  by  a  judgment  duly  recorded. 

Art.  3178— It  is  not  keepers  of  taverns  and  hotels 

4i. 


644  Of,Privilege8. 

alone,  who  are  comprehended  in  tlie  term  masters  of 
boarding  houses ^  and  enjoy  a  privilege  for  their  supplies, 
fbut  all  persons  who  make  a  bnttness  of  receiving  persons 
at  board  for  a  fixed  price. 

AfiT.  3179. — ^Teachers  and  preceptors,  who  receive 
into  their  houses  young  persons  to  be  bi*ought  up,  fed 
and  instructed,  enjoy  ihe  same  privQege  which  is,  given 
to  keeper  of  boarding  houses. 

Art.  3180. — The  privilege  of  keepers  of  boarding 
houses,  taverns,  and  other  persons  comprised  in  this 
dass,  extends  to  the  last  year  due,  and  so  much  as  has 
expii*ed  of  the  current  year. 

$  VI. 

« 
t 

Of  ihe  Privilege  ofCleris,  and  tJial  of  ff  Ives  for  their 

Dower. 

Art.  3181.— Although  clerks,  secretaries  and  other 
agents  of  that  sort  cannot  be  included  under  the  denomi- 
nation of  servants,  yet  a  privilege  is  granted  them  fw' 
their  salaries  for  the  last  year  elapsed,  and  so  much  as 
has  elapsed  of  the  current  year.  This  privilege,  however, 
cannot  be  enfoixed  until  after  that  of  the  furnishers  of 
provisions. 

Art.  3182. — The  privilege  gi*anted  to  wives  on  the 
moveableeffeclsoftheirhusbands exists  for  the  dotal  pro- 
perty only,  and  can  only  be  enforced  on  such  effects  as 
were  in  the  husband's  possession  at  the  dissolution  of 
the  marriage  or  co-partnership. 

section  II. 
Oftlie  Privileges  on  particular  Moveables. 

Art.  3183. — The  privileges,  enumerated  in  the  pre- 
ceding section,  extend  to  all  the  moveables  of  the  debtor, 
without  distinction. 
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There  are  some^  which  act  only  on  particqlar  miiVe- 
ables  and  no  other ;  and  it  is  of  these  last  that  we  shall 
treat  in  this  and  the  following  sections. 

Art.  3184. — ^The  debts  which  are  privileged  on  cer- 
tain moTeables,  are  the  following: 

1.  Theapjpointmentsor  salaries  of  the  overseer,  for  the 
y eai*  last  past  and  so  much  as  is  due  of  the  current  year, 
on  the  product  of  the  last  crop,  and  the  crop  at  present 
in  the  gronnd; 

2.  The  debt  of  a  workman  or  artisan  for  the  price  of 
his  labour,  on  the  moveable  which  he  has  repaired  or 
made,  if  the  thing  continues  still  in  his  possession ; 

3.  The  rents  of  immoYeables  and  the  hire  of  slaves 
employed  in  working  the  same,  on  the  plroduce  of  the 
crop  of  the  year,  and  on  the  proceeds  of  the  furniture 
which  is  found  in  the  house  let,  or  on  the  £irm,  and  of 
every  thing  which  serves  to  the  working  of  the  farm ; 

4.  The  debt,  on  the  pledge  which  is  in  the  creditor's 
possession ; 

5.  That  of  a  depositor,  on  the  price  of  the  sale  of  the 
thing  by  him  deposited; 

6.  The  debt  due  for  money  laid  out  in  preserving  the 
thing ; 

7.  The  price  due  on  mol^ble  effects,  if  they  are  yet 
in  the  possession  of  the  purchaser; 

8.  The  tilings  which  have  been  furnished  by  an  inn- 
keeper, on  the  property  of  the  traveller  which  has  been 
carried  to  his  inn ; 

9.  The  earner's  charges  and  the  accessory  expenses, 
on  the  thing  carried. 

$»• 

Of  the  Privilege  of  the  LeMSor. 

Art.  3185. — ^The  ri^,  which  the  lessor  has  over 
the  products  of  the  estate,  and  on  the  moreaUes  vfhicli  are 
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found  ou  the  place  leased^  for  his.rent^  \a  of  a  higher  na- 
ture than  mere  privilege.  The  latter  is  only  enforced  on 
the  price  arising  from  the  sale  of  moyeables  to  which  it 
applies.  It  does  not  enable  the  creditor  to  take  or  keep  the 
effects  themselves  specially.  The  lessor,  on  the  oontraryy 
may  take  the  effects  themselves ,  and  retain  them  until 
he  is  paid. 

Art.  3186. — ^The  privilege  of  the  lessor  is  enforced 
on  the  property  subject  to  it^  in  the  manner  described 
in  the  title  oi  lease  or  hiring. 

S  II. 

Of  the  Privilege  of  the  Creditor  on  the  Thing 

Pledged. 

Art.  3187. — ^The  creditor  acquires  the  right  of  pos- 
sessing and  retaining  the  moveable,  which  he  has  re- 
ceived in  pledge, as  a  security  for  his  debt,  and  may  cause 
it  to  be  sold  for  the  payment  of  the  same. 

Hence  proceeds  the  privilege  which  he  enjoys  on  the 
thing. 

Art.  3188. — For  tte  exercise  of  this  privilege  it  is 
necessary  that  all  the  requisites  stated  in  the  title  of 
pledge^  should  be  fulfilled. 

§111. 
Of  the  Privilege  of  a  Depositor. 

Art.  3189. — He  who  deposits  a  thing  in  the  hands  of 
another,  still  remains  the  owner  of  it. 

Consequently  his  claim  to  it  is  preferred  to  that  of  the 
other  creditors  of  the  depositary,  and  he  may  demand 
the  restitution  of  it,  if  he  can  prove  the  deposit,  in  the 
same  manner  as  is  required  in  agreements  for  sums  of 
money,  and  if  the  thing  reclaimed  be  identioUly  the  same 
which  he  deposited. 
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Art.  3190. — If  the  depositary  abuses  his  trust,  by 
alienating  the  thing  confided  to  his  care:  or  if  his  heir 
sell  it,  not  knowing  that  it  had  been  given  in  deposit, 
ihe  depositor  retains  his  privilege  on  the  price  which 
shall  be  due. 

.Siv. 

Of  Expenses  incurred  for  tlve  preservation  of  ihe 

Thing. 

Art.  3191.— He  who,  having  in  his  possession  the 
pioperty  of  another,  whether  in  deposit  or  on  loan,  or 
otherwise,  has  been  obliged  to  incur  any  expense  for  its 
preservation,  acquires  on  this  property  two  species  of 
rights. 

Art.  3192.— Against  the  owner  of  the  thing,  his  right 
is  in  the  nature  of  that  of  pledge,  by  virtue  of  which  he 
may  retain  the  thing  until  the  expenses,  which  he  has 
incurred,  are  repaid. 

He  possesses  this  qualified  right  of  pledge,  even  against 
the  creditors  of  the  owner,  if  they  seek  to  have  the  thing 
sold.  He  may  refu.se  to  restore  it,  unless  they  either  re- 
fund his  advance,  or  give  him  security  that  the  thing 
shall  fetch  a  sufficient  price  for  that  purpose. 

Art.  3193. — Finally,  he  who  has  incurred  these  ex- 
penses, has  a  privilege  against  these  same  creditors,  by 
virtue  of  which  he  has  a  preference  over  them  out  of  the 
price  of  the  thing  sold,  for  the  amount  of  such  neces- 
sary charges  as  he  shall  have  incurred  Ibr  its  presenta- 
tion. This  is  the  privilege  in  question  "in  tlie  presetit 
paragi'aph. 

S  V. 

Of  ihe  Privilege  of  ihe  f^endor  of  Moveable  Effects. 

Art.  3194.— He  who  has  sold  to  another  any  move- 
able property,  which  is  not  paid  for,  has  a  preference, 
on  the  price  of  this  property,  over  the  other  creditors 
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oi  the  purchaser,  whether  the  sale  was  made  on  a  credit 
or  without,  if  the  property  still  remains  in  the  poflses- 
sion  of  the  purchaser. 

So  that  although  the  vendor  may  hare  taken-  a  note, 
bond  or  other  acknowledgment  fromthebuyer,  he  «till 
enjoys  the  privilege.  , 

Art.  3195. — But  if  he  allows  the  things  to  be  sold, 
confusedly  with  a  mass  of  other  }hings  belonging  to  the 
purchaser,  without  making  his  claim,  he  shall  lose  the 
privilege,  because  it  will  not  be  possible,  in  such  a  case, 
to  ascertain  what  price  they'brought. 

Art*  3196. — If  the  sale  was  not  made  on  credit,  die 
seller  may  even  daim  back  the  things  in  kind,  which 
were  thus  sold,  as  long  as  they  are  in  possession  of  the 
purchaser,  and  prevent  the  resale  of  them,  provided  the 
claim  for  restitution  be  made  within  eight  days  of  the 
delivery  at  farthest,  and  that  the  identity  of  the  objects 
be  established. 

Art.  3197. — When  the  things  reclaimed  consist  in 
merchandize,  which  is  sold  in  bales,  packages  or  cases, 
the  claim  shall  not  be  admitted,  if  they  have  been  untied, 
unpacked  or  taken  out  of  the  cases,  and  mixed  with 
other  things  of  the  same  nature  belonging  to  the  pm^ 
chaser,  so  that  their  identity  can  no  longer  be  esta- 
blished. 

Art.  3198. — But  if  the  things  sold  are  of  such  a  na- 
ture as  to  be  easily  recognized,  as  household  furniture, 
even  although  the  papers  or  cloths,  which  covered  them 
at  the  time  of  delivery,  be  removed,  the  claim  for  resti- 
tution shall  be  allowed. 

5  VI. 

Of  the  Privilege  of  the  Innkeeper  on  t/ie  Effects  of  the 

Trapeller, 

Art.  3199.-— Those  are  called  innkeepers,  who  keep 
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a  iavei*ii  or  hotel,  andf  make  a  business  of  lodging  tra* 

Tellers. 

Art.  3200. — Innkeepers  have  a  privilege,  or  more 
properly  a  right  of  pledge,  on  the  property  of  travellers 
who  take  their  board  or  lodging  with  them,  by  virtue 
of  which  they  may  retain  the  property  and  have  it  sold, 
to  obtain  payment  of  what  such  travellers  may  owe  them, 
on  either  of  the  accounts  above  mentioned. 

Art.  3201. — Innkeepers  enjoy  this  privilege  on  all 
the  propeity  which  the  ti^aveller  has  brought  to  the  inn, 
whether  it  belongs  to  him  or  not,  because  ihis  pix)perty 
has  becomei  their  pledge  by  the  fact  of  its  intixnluction 
into  the  inn.  This  privilege  extends  even  to  coined 
money  wUch  may  be  found  in  the  apartment  of  the 
traveller  who  has  died  in  their  house. 

Art.  3202. — The  term  travellers  applies  to  strangers 
and  such  as  being  transiently  in  a  place  where  they  have 
no  domicile  take  their  board  and  lodging  at  an  inn. 

Art.  3203. — The  innkeeper,  who  retains. the  pix)perty 
of  a  traveller  for  tavern  expenses  due  to  him,  cannot  sell 
it  of  his  own  authority;  he  must  apply  to  a  tribunal  to 
have  his  debt  ascertained,  and  the  property  seized  and 
sold  for  the  payment  of  it. 

SECTION   III. 

Of  the  Privilege  on  Ships  and  Merchandize. 

Art.  3204, — The  following  debts  are  privileged  on 
the  price  of  ships  or  other  vessels,  in  the  order  in  which 
they  are  placed : 

1.  Legal  and  other  charges^  incurred  to  obtain  the 
sale  of  a  ship  or  other  vessel,  and  the  distribution  of  the 
price; 

2.  Debts  for  pilotage,  wharfage  and  anchorage; 

3.  The  expenses  of  keeping  the  vessel  from  the  time 
of  her  entrance  into  port^  until  sale,  including  the  wages* 
of  persons  employed  to  watch  her; 
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4.  The  rent  of  stores,  in  which  the  rigging  and  ap- 
parel are  deposited ; 

5.  The  maintenance  of  the  ship  and  her  tackle  and 
apparatus^  since  her  return  into  port  from  her  last  voy^sige; 

6*  The  wages  of  the  captain  and  crew  employed  on  the 
last  voyage ; 

7.  Sums  lent^o  the  captain  for  the  necessities  of  the 
ship  during  the  last  voyage,  and  reimbursement  of  the 
price  of  merchandize  sold  by  him  for  the  same  purpose;' 

8.  Sums  due  to  sellers,  those  who  have  furnished  ma- 
terials, and  workmen  employed  in  the  construction,  if 
the  vessel  has  never  made  a  voyage;  and  those  due  to 
creditors  for  supplies,  labour,  repairing,  victuals,  arma- 
ment and  equipment,  previous  to  the  departure  of  the 
ship,  ifshe  has  already  made  a  voyage; 

9.  Money  lent  on  boUomry  for  refitting,  victualliog, 
arming  and  equipping  the  vessel  before  her  departure; 

10.  The  premiums  due  for  insurance  made  on  that 
vessel,  tackle  and  apparel,  and  on  the  armament  and 
equipment  of  the  ship ; 

1 1 .  The  amount  of  damage  due  to  freighters  for  the 
failure  in  delivering  goods  which  they  have  shipped,  or 
for  the  reimbursement  of  damage  sustained  by  the  goodi 
through  the  fault  of  the  captain  or  crew. 

Art.  3205.— The  ci'editors,  named  in  each  number 
of  the  preceding  article,  come  in  together,  and  must  all 
suffer  a  ratable  diminution,  if  the  fund  be  insufficient. 

Art.  3206. — Creditors,  having  privileges  on  ships  or 
other  vessels,  may  pursue  the  vessel  in  the  possession  of 
any  persons  who  have  obtained  it  by  virtue  of  a  sale;  in 
this  case,  however,  a  distinction  must  be  made  between 
a  forced  and  a  voluntary  sale. 

Art.  3207. — When  the  sale  was  a  forced  one,  the  light 
of  the  purchaser  to  the  property  becomes  irrevocable^ 
he  owes  only  the  price  of  adjudication,  and  over  ii  the 
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creditors  exercise  their  priyikge,  in  the  order  above  pre- 
scribed. 

Art.  3208. — When  the  sale  is  voluntary  on  the  part 
of  the  owner,  a  distinction  is  to  be  made,  whether  the 
vessel  was  in  ix>rt  or  on  a  voyage. 

Art.  3209. — When  a  sale  has  been  made,  the  vessel 
being  in  port,  the  creditors  of  the  vendor,  who  enjoy  the 
privilege  for  some  cause  anterior  to  the  act  of  sale,  may 
demand  payment  and  enforce  thoir  rights  over  the  ship, 
until  a  voyage  has  been  made  in  the  uame  and  at  the  risk 
of  ihe  purchaser,  without  any  claim  interposed  by  them. 

Art.  321 0. — ^But  when  the  ship  has  made  a  voyage  In 
the  name  and  at  the  risk  of  the  purchaser,  without  any 
claim  on  the  part  of  the  privileged  creditors  of  the 
vendor,  these  privileges  are  lost  and  extinct  against  the 
ship,  if  she  was  in  port  at  the  time  of  sale. 

Art.  32 11. — On  the  other  hand,  if  the  sliip  was  on  a 
voyage,  at  the  time  of  sale,  the  privilege  of  the  creditor 
against  the  purchaser  shall  only  become  extinct  after  the 
ship  shall  have  I'eturned  to  the  poii;  of  departure,  and 
the  creditors  of  the  vendor  shall  have  allowed  her  to  de- 
part on  another  voyage  for  the  account  and  risk  of  the 
purchaser,  and  shall  have  made  no  claim% 

Art.  3212. — A  ship  is  considered  to  have  made  a 
voyage,  when  her  depaiiure  from  one  port  and  aiTival 
at  another  shall  have  taken  place^  or  when,  without  hav- 
ing arrived  at  another,  more  than  sixty  days  have  elapsed 
between  the  departure  and  return  to  the  same  port,  or 
when  the  ship,  having  departed  on  a  long  voyage,  has 
been  out  more  than  sixty  days,  without  any  claim  on 
the  part  of  persons  pretending  a  privilege. 

Art.  3213. — The  captain  has  a  privilege  for  the 
freight,  during  fifteen  days  after  the  deliveiy  of  the 
merchandifle,  if  they  have  not  passed  into  third  hands. 
He  may  even  keep  the  goods,  unless  the  shipper  or  con«> 
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signee  shall  give  him  security  for  the  payment  of  the 
freight. 

Art.  3214. — Every  consignee  or  commission  agent, 
who  has  made  advances  on  goods  consigned  to  him,  w 
placed  in  his  hands  to  be  sold  for  account  of  the  con- 
signor, has  a  privil^e  for  the  amount  of  these  advances, 
viriih  interest  and  charges  on  the  value  of  the  goods,  if 
they  are  at  his  disposal  in  his  stores,  or  in  a  public  ware- 
house, or  if,  before  their  arrival^  he  can  show,  by  a  bill 
of  lading  or  letter  of  advice,  that  they  have  been  des- 
patched to  him. 

This  privilege  extends  to  the  unpaid  price  of  the  goods 
which  the  consignee  or  agent  shall  have  thus  received 
and  sold. 

Art.  3215. — In  the  event  of  the  £iilure  of  the  con- 
signee or  commission  agent,  the  consignor  has  not  only 
a  right  to  reclaim  the  goods  sent  by  him,  and  which  re- 
main unsold  in  the  hands  of  the  consignee  or  agent,  if  ho 
can  prove  their  identity;  but  he  has  also  a  privilege  on  the 
price  of  such  as  have  been  sold,  if  the  price  has  not  been 
paid  by  the  purchaser,  or  passed  into  account  cm'ren! 
between  him  and  the  bankrupt. 

CHAPTER  IV. 

Of  Priifileges  on  Imnwsfeables  and  Slapes^ 

Art.  3216. — Creditors  who  have  a  privilege  on  im- 
moveables and  slaves,  are : 

1.  The  vendor,  on  the  estate  or  slave  by  him  sold,  for 
the  payment  of  the  price,  or  so  much  of  it  as  is  due, 
whether  it  was  sold  on  or  without  a  credit; 

2.  Architects  and  undertakers,  bricklayers  and  other 
workmen  employed  in  constructing,  rebuilding  or  repair' 
ing  houses,  buildings,  or  making  other  works  on  such 
houses,  buildings,  or  works  by  them  constructed,  rebiiift 
or  repaired ; 

3.  Those  who  have  supplied  the  owner  with  mate- 
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rials  for  the  constraction  or  repair  of  an  edifice  or  other 
work,  which  he  has  erected  or  repaired  out  of  these  ma- 
terials, on  the  edifice  or  other  work  consti'ucted  or  re- 
paired; 

4.  Those  who  have  worked  by  the  job,  or  by  employing 
their  slaves  in  the  manner  directed  by  the  law,  or  by  the 
i*egulations  of  the  police,  in  making  or  repairing  the  le- 
vees, bridges,  ditches  and  roads  of  a  proprietor,  on  the 
land,  the  levees,  bridges  and  ix>ads  ov.er  which  have  been 
made  or  repaired* 

Abt.  3217. — The  privilege  granted  to  the  vendor  on 
the  immoveable  sold  by  him,  extends  to  the  slaves,  beasts 
and  agricultural  implements  attached  to  the  estate,  and 
which  made  part  of  the  sale. 

Art.  3218. — If  there  are  several  successive  sales,  on 
which  the  price  is  due  wholly  or  in  part,  the  first  vendor 
is  preferred  to  the  second,  the  second  to  the  third,  and  so 
throughout. 

CHAPTER  V. 

Of  PrivUegea  which  embrace  both  Mopeables  and 

Immoveables. 

Art.  3219.  —  The  privileges  which  extend  alike  to 
moveables  and  immoveables,  are  the  following : 

1 .  Funeral  charges ; 

2.  Judicial  charges; 

3.  Expenses  of  the  last  illness; 

4.  The  wages  of  servants; 

5.  The  salaries  of  secretaries,  clerks  and  other  agents 
of  that  kind. 

With  regard  to  the  wife's  dower,  she  has  no  privilege 
on  the  immoveable  property  of  her  husband,  but  a  mere 
right  of  mortgage,  as  is  said  under  the  title  of  contract  of 
marriage. 

Art.  3220.— When^  for  want  of  moveables,  thecre^ 
ditoi*s,  who  have  a  privilege  according  to  the  preceding 
article,  demand  to  be  paid  out  c^*  the  proceeds  of  the 
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immoFeablcs  and  slaves  of  the  debtor,  the  p^grnneDts 
must  be  made  in  (he  order  laid  down  in  the  fbllowii^ 
chapter. 

CHAPTER  VI. 

Of  the  order  in  which  privileged  Creditors  are  to  be 

paid. 

Art.  3221  • — ^If  the  moveable  property,  not  snbjected 
to  any  special  privilege,  is  sufficient  to  pay  the  debts  whicli 
have  a  genei^I  privilege  on  the  moveables/  those  debts 
are  paid  in  the  following  order : 

Funeral  charges  are  the  first  paid ; 

Law  charges,  the  second; 

Expenses  of  (he  last  illness,  the  third ; 

The  wages  of  servants,  the  fomih ; 
.    Supplies  of  provisions,  the  fiflh; 

The  salaries  of  clerks,  secretaries  and  others  of  that 
nature,  the  sixth; 

And  finally,  the  wife's  dower,  the  seventh. 

Art.  3222. — But  when  part  of  the  moveables  aresub- 
ject  to  special  privileges,  and  the  remainder  of  the  move- 
ables are  not  ^uflicient  1o  discharge  the  debts  having 
a  privilege  on  the  whole  mass  of  moveables,  or  if  there  be 
equality  between  the  special  privileges,  the  following 
roles  shall  direct  the  determination. 

Art.  3223. — Whatever  may  be  the  privil^e  of  the 
lessor,  charges  for  selling  the  moveables  subjected  to  it 
are  paid  before  that  which  is  due  for  the  rent,  because  it 
is  these  charges  which  procure  the  payment  of  the  rent. 

Art.  3224. — The  case  is  the  same  with  respect  to  the 
funeral  expenses  of  the  debtor  and  his  family ;  when  there 
is  no  other  source  from  which  they  can  be  paid,  they 
have  a  preference  over  the  debt  for  rent  or  hire,  on  the 
price  of  the  moveables  contained  in  the  house  or  on  the 
farm. 

Art.  3i225. — But  the  lessor  has  a  preference  on  the 
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price  of  these  moveables,  over  all  the  other  pri?ileged 
debts  of  the  deceased,  such  as  expenses  of  the  last  illness, 
and  V  others  which  have  a  general  privilege  on  the  move- 
ables. 

Art.  3226. — With  regard  to  the  crops  which  are  sub- 
ject to  the  lessor's  privilege,  the  expenses  for  seed  and 
labour,  the  wages  of  overseers  and  managei^s  are  to  be 
paid  out  of  the  product  of  the  year,  in  preference  to  the 
lessor's  debt. 

So  also,  he  who  has  supplied  4he  farming  utensils,  and 
who  has  not  be^n  paid,  is  paid  in  preference  to  the  lessor, 
ou  t  of  the  price  of  resale. 

Art.  3227. — If  among  the  moveables  with  which  the 
house  or  £irm,  or  any  other  thing  subject  to  the  lessor's 
privilege,  is  provided,  there  should  be  some  which  were 
deposited  by  a  third  person  iif  the  hands  of  the  lessor  or 
farmer,  the  lessor  shall  have  a  preference  over  the  de- 
positary, on  the  things  deposited,  for  the  payment  of  his 
rent^  if  there  are  no  other  moveables  subject  to  his  pri- 
vilege, or  if  they  are  not  sufficient ;  unless  it  be  proved 
that  the  lessor  knew  that  the  things  deposited  did  not 
belong  to  his  tenant  or  farmer. 

Art.  3228. — With  theexception  stated  in  the  fore- 
going article,  the  privilege  of  the  depositor  on  the  thing 
deposited  is  not  preceded  by  any  other  privileged  debt, 
even  funeral  expenses,  unless  it  be  that  (he  depositor  must 
contribute  to  the  expense  of  sealing  and  making  inven- 
tory, because  this  expense  is  necessaiy  to  the  conserva- 
tion of  the  deposil. 

Art.  3229. — The  privilege  of -him  who  has  taken  care 
of  the  property  of  another,  has  a  preference  over  that 
property,  for  the  necessary  expenses  which  he  incurred, 
above  all  the  other  claims  for  expenses,  even  funeral 
charges;  his  privilege  yields  only  to  that  for  the  charges 
on  the  sale  of  ihe  thing  preserved. 

Art.  3230.  — The  privilege  of  the  vendor  on  move* 
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able6  sold  by  him,  which  are  still  in  the  possession  ofthe 
sendee,  yields  to  that  of  the  owner  of  the  house  or  fiun 
which  they  serFe  to  furnish  or  supply,  for  his  rents,  ft 
yields  also  to  the  chai'ges  for  affixing  seak  and  making 
inventories^  but  not  to  the  frmeral  or  other  expenses  of 
the  debtor. 

Art.  3231.«— The  priYil^  of  innkeepers  on  the  ef- 
fects of  travellers  deceased  in  their  house,  is  postponed 
to  funeral  and  law  charges,^  but  is  preferred  to  all  other 
privileged  debts  of  the  deceased. 

Art.  3232. — The  privilege  of  carriers,  for  the  cost  ef 
transportation  and  incidental  expenses,  yields  only  to  the 
chai*ges  which  would  -arise  on  the  sale  oi  the  goods. 

The  case  is  the  same  respecting  the  freight  of  goods  ain* 
ried  on  board  a  ship  or  other  vessel. 

Art.  3233- — If  the  moveables  ofthe  debtor,  by  rea- 
son of  the  special  privileges  affecting  them,  or  for  any 
other  cause,  are  not  sufficient  to  discharge  the  debts  hav* 
ing  a  privilege  on  the  whole  moveable  property ,  the  ba- 
lance must  be  raised  on  the  immoveables  and  slaves  ofthe 
debtor,  as  hereafter  provided. 

Art.  3234. — If  the  moveables  or  slaves  of  the  debtor 
are  snhject  to  the  vendor's  privilege,  or  if  there  be  a  house 
or  other  work  subjected  to  the  privilege  ofthe  workmen 
who  have  constructed  or  repaii'ed  it,  or  ofthe  individoal 
who  furnished  the  materials,  the  vendor,  workmen  and 
lurnishers  of  materials,  shall  be  paid  from  the  price  ofthe 
object  affected  in  their  favour,  in  preference  to  other  pri- 
vileged debts  ofthe  debtor,  even  funeral  charges,  except 
ihe  charges  for  affixing  seals,  making  inventories,  and 
othei-s  which  may  have  been  necessary  to  procure  the 
sale  ofthe  thing. 

Art.  3235. — When  the  vendor  of  lands  finds  liimself 
opposed  by  workmen  seeking  payment  for  a  house  or 
other  work  erected  on  the  land,  a  separate  appraisement 
is  made  of  the  ground  and  of  the  house,  the  vendor  is 
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paid  to  \)ke  amount  of  the  appraisement  on  the  land, 
and  the  other  to  the  amount  of  the  appraisement  of  the 
building. 

Art.  3236.— With  the  exception  of  special  privileges, 
which  exist  on  immoveables  in  fiivour  ^the  vendor,  of 
workmen  and  furnishers  of  matei*ials,  as  declared  above, 
the  debts  privileged  on  the  moveables  and  inmioveables 
generally,  ought  to  be  paid,  if  the  moveables  are  insuf- 
ficient, out  of  the  product  of  the  immoveables  and  slaves 
belonging  to  the  debtor,  ivpreferenoe  to  all  other  privi- 
leged and  mortgage  creditors. 

The  loss  which  may  then  result  from  their  payment 
must  be  borne  by  ihe  creditor  whose  mortgage  is  least 
ancient,  and  so  in  succession,  ascending  according  to  the 
oi*der  of  the  mortgages,  or  by  pro  rata  contributions 
where  two  or  more  of  the  mortgages  have  the  same  date. 

Art.  32  37  .s-When  t^e  debts  privileged  on  the  move- 
ables and  immgvea}>les  cannot  be  paid  entirely,  either 
because  the  moveable^effectsare  of  small  value,  or  subject 
to  special  privileges  which  daim  a  preference,  or  because 
the  moveables  add  immoveables  together  do  not  suffice, 
the  deficiency  must  not  be  borne  proportionally  amoug 
the  debtors,  but  the  debts  must  be  paid  according  to 
the  order  established  above,  and  the  loss  must  fall  on 
those  which  are  of  inferior  dignity. 

CHAPTER  VU. 

How  Privileges  are  Preserved  and  Recorded; 

Art.  3238. — ^The  vendor  of  an  immoveable  or  slave 
only  preserves  hb  privilege  on  the  object,  when  he  has 
caused  to  be  duly  recorded,  at  the  office  for  recording 
mortgages,  his  act  of  sale,  in  the  manner  directed  here- 
after, whatever  may  be  the  amount  due  to  him  on  the 
sale. 

Art.  3239 • — Architects, coo tiactors, masons  and  other 

43 


658  Of  Privileges! 

workmen,  those  who  have  supplied  the  owner  with  ma- 
terial for  the  coostruction  or  repair  of  his  buildings  or 
other  works,  those  who  have  contracted,  in  the  manner 
provided  by  the  poHce  F^ialationSyto  make  or  put  in  re- 
pair the  levees,  bridges,  canals  and  roads  of  a  proprietor 
preserve  their  privileges,  t>nly  in  ao  far  as  they  have  re- 
corded with  the  register  of  mortgages,  the  act  containing 
the  bargains  thej  have  made,  or  the  amount  or  acknow- 
ledgment of  what  is  dae  tcr  them,  in  all  cases  where  the 
amount  of  the  bargain  oragreement,  oi*  the  amount  of 
the  account  or  acknowledgment,  exceeds  the  sum  of  five 
hundred  dollars. 

Art.  3240.— The  pi*ivileges,  enumerated  in  ihe  two 
preceding  articles,  are  valid  against  thiixl  persons  fvom 
the  date  of  the  act,  if  it  has  been  duly  i^ecordcd,  that  is  to 
soy,  within  six  days  of  the  date,  if  the  act  has  been  passed 
in  the  place  where  the  registry  of  mortgages  is  kept,  or 
adding  one  day  moi*e  for  every  two  leagues  from  the  plaa' 
whei-e  the  act  was  passed  to  that  whei-e  the  i-egi^ter's 
ofFice  is  kept. 

Art.  3241.— When  the  act,  on  which  the  privilege  is 
founded,  has  not  been  I'ecorded  within  the  time  required  in 
the  preceding  orticle,  it  shall  have  no  eflecl  as  a  privilege, 
that  is  to  say,  it  shall  confer  no  preference  on  the  creditor 
who  holds  it,  over  creditoi's  who  have  acquired  a  mort- 
gage in  the  mean  time,which  they  have  recorded  before 
it :  it  shall,  however,still  avail  as  a  mortgage,  and  be  good 
against  third  persons  from  the  time  of  its  being  i^ecorded. 

Art.  3242. — Creditors  and  legatees,  who  demand  a 
partition  of  the  patrimony  of  the  deceased,  in  confoiniity 
with  the  pix)visions  contained  in  the  third  section  of  the 
eighth  chapter  of  the  title  of  successions^  pi-eserve  their 
privilege,  as  against  the  heirs  or  representatives  of  the  de- 
ceased, on  the  immoveables  and  slaves  of  the  succession, 
only  by  recording  the  evidences  of  their  claims  against 
the  succession,  withm  three  months  after  it  is  opened. 
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Befoi*e  the  expiration  of  tfaii  time,  no  mortgage  eon  be 
enforced  against  the  property,'nor  any  alienation  be  made 
by  tbe  heiiis  or  representatives  of  tbe  deceased,  to  the 
injury  of  the  creditors  of  the  saccession. 

Art.  3243. — ^The  debts  which  are  described  in  the 
preceding  chapter,  and  whtch*fnckide  both  raote^bles 
and  immoveables^  are.not  required  to  be  recorded. 

CHAPTER  VIU- 

Of  the  Manner  inU^hich  Ptipileges  are  Extinguialied. 

Art.  3244. — ^Privil^es  become  extinct : 

1.  By  the  extinction  of  ihe  thing  subject  to  the  pri- 
vilege j 

2.  By  the  creditor  acquiring  the  thing  subject  to  it; 

3.  By  the  extinction  of  the  debt  which  gave  birth  to  it; 

4.  By  prescription. 

TITLB  ZXII. 

Of  Mortgages. 

CHAPTER  I. 

General  Provisions. 

Art.  3245. — Mortgage  is  a  right  granted  to  the  cre- 
ditor over  the  properly  of  his  debtor,  for  the  security  of 
his  debt,  and  gives  him  the  power  of  having  the  property 
seised  and  sold  in  default  of  payment. 

Art.  3246.-^Mortgage  is  a  species  ofpledge,  the  thing 
.mortgaged  being  bound  for  the  payment  of  the  debt,  or 
fulfilment ;of  the  obligation. 

Art.  3247— It  resembles  the  pledge  : 

1 .  In  that  both  are  granted  to  the  creditor,  for  the  se- 
curity of  his  debt; 

2.  In  that  both  bind  the  thing  subjected  to  them,  and 

4a. 
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that  the  same  thing  cannot  be  engaged  to  a  second  creditor, 
to  the  prejudice  of  the  firtt« 

Art.  3248. — ^Mortgage  di£Ren  from  pledge  in  thia  : 

1.  That  mortgage  exists  only  on  inunoveaUes  and 
slaves,  or  such  other  rights  as  shall  be  hereafter  deKfib- 
ed;  and  that  the  {riedge  has  for  its  object  only  moTcablesy 
corporeal  or  incorporeal. 

2.  That,  in  pledge,  the  moyeables  and  effects  subjected 
to  it,  are  put  into  the  possession  of  the  creditor,  or  of  a  third 
person  agreed  .upon  by  the  parties,,  while  the  mortgage 
only  subjects  to  the  rights  of  the  creditor  the  property  on 
which  it  is  imposed,  without  it  being  necessary  that  he 
should  have  actaal  possession. 

Art.  3249. — ^The  mortgage  is  al^al  right  on  the  pro- 
perty bound  for  the  discharge  of  the  obligation. 

It  is  in  its  nature  indivisible,  and  pi^vaib  over  all  the 
immoveables  subjected  to  it,  and  over  each  and  every 
portion. 

It  follows  them  into  whatever  hands  they  pass. 

Art.  3250. — The  mortgage  only  takes  place  in  such 
instances  as  are  authorized  by  law. 

Art.  3251. — The  mortgage  in  accessory  to  a  principal 
obligation,  which  it  is  designed  to  strengthen,  and  of 
which  it  is  to  secui*e  the  execution. 

Art.  3252. — Consequently,  it  is  essentially  necessary 
to  the  existence  of  a  mortgage,  that  there  shall  be  a  prin- 
cipal debt,  to  serve  as  a  foundation  for  it. 

Hence  it  happens,  that  in  all  ca^es  where  the  principal 
debt  is  extinguished,  the  mortgage  disappears  with  it. 

Hence  also  it  happens  that,  when  the  principal  obliga- 
tion is  void,  the  mortgage  is  Ukewise  so :  this,  faowevsr, 
is  to  be  understood  with  certain  restrictions  which  ore 
established  hereafter. 

Art.  3253  .—Mortgage  is  conventional^  legal  or  j  udicbL 

Art.  3254. — Conventional  mortgage  is  that  which  de- 
pends on  covenants. 
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Legal  raorlgage  is  that  which  is  created  bj  operation 
of  law. 

Judicial  moylgage  is  that  which  results  from  judg- 
ments. 

Art.  32  &&.— ^Mortgage,  with  respect  to  the  nianner 
in  which  it  binds  propeily,  is  divided  into  general  mort^ 
gage  and  special  mOi*tgage. 

General  moilgage  is  that  which  bmds  all  the  proper- 
ty, present  ami  future,  of  the  debtor. 

Special  mortgagees  that  which  binds  only  certain  spe- 
cified property. 

Art.  3256.— 7The  following  objects  aloue  ai*e  .suscep- 
tible of  mortgage : 

1.  Immoveables  subject  to  alienation,  and  tbeir  acces- 
sories considered  likewise  aa  immoveables ; 

2.  The  usufruct  of  the  same  description  of  property 
with  its  accessories,  dnring  tbe  time  of  its  duration ; 

3.  Slaves; 

4.  Ships  and  other  vesseb* 

SECTION  I. 

Of  Coiwentional  Mottgagea. 

Art.  3257. — ^The  conventional  mortgage  is  a  con- 
tract, by  which  a  persoft  binds  the  whole  of  his  propeity , 
or  a  portion  of  it  only,  in  favour  of  another,  to  secure 
the  execution  of  some  engjigement,  but  without  divesting 
himself  of  the  possession. 

Art.  3258. — A  mortgage  may  be  stipulated  for  the 
fulfilment  of  any  obligation  whatever,  even  for  the  com- 
pletion of  a  deed^ 

Art,  3259.-^^  mortgage  may  be  given  for  an  obli- 
gation which  hds  not  yet  risen  ii^to  existence*  as  when 
a  man  grants  a  mortgage  by  way  of  security  for  endorse- 
ments ,  which  another'  promises  to  make  for  Um. 

Art.  3260.-*Bnt  the  right  of  morfgdge^  in  thia  casoi 
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shall  only  be  realized  in  so  far  as  the  promiie  shall  be  car- 
ried into  effect  by  the  person  making  it.  The  fulfUmeDt 
of  the  promise,  however,  shall  import  to  the  mortgage  a 
retrospective  effect  to  the  time  of  the  contract. 

Art.  3261, — A  mortgage  iilay  be  givett-  for  a  part 
only  of  I  he  principal  obligation. 

Aax.  3262.— .It  is  not '  necessary  that  the  mortgage 
should  be  given  l)y  the  person  contracting  the  principal 
obh'gation;  it  may  be  given  for  the  ccmtroct  of  a  third 
'  person. 

Art.  3263. — When  a  person  has  given  a  mortgage  on 
his  property  for  the  obligation  of  a  third  party,  it  is  ne- 
cessary to. inquire  whether  he  only  gave  the  mortgage, 
or  whether  he  bound  himself  personally  for  the  fulfil- 
ment of  the  obligation. 

Art.  3264. — ^In  the  former  case,  that  is,  if  he  has  only 
mortgaged  his  properly  to  secure  the  fiuUilment  of  an 
obligation  by  a  third  person,  no  right  of  action  exists 
against  him  personally,  but  mei^ely  an  action  of  mort- 
gage against  the  thing,  to  have  it  seized  and  sold ,  so  that 
if  it  perishes,  he  who  mortgaged  it,  shall  be  released 
from  every  species  of  obligation. 

Art.  3265. — On  the  other  hand,  if  the  pei*son  who 
has  given  a  mortgage  for  another,  has  bound  himself 
personally  for  the  fulfilment  of  the  obligation,  independ- 
ently of  the  mortgage  there  shall  exist  against  him  a 
right  of  personal  action,  and  he  shall  not  be  released, 
even  if  the  thing  mortgaged  should  perish. 

Art.  3266«— Allhough  the  •nullity  of  the  principal 
obligation  includes  that  of  the  mortgage,  this  is  to  be 
understooid)  with  respect  to  a  pei:son  giving  a  mortgage 
for  another,  only  in  so  far  as  the  priacipal  obligation  is 
i^escinded  by  an  absolute  nullity;  for  if  the  principal 
debtor  has  only  obtained  a  rescision  by  a  {dea  merely 
ptt'sonol,  such  9B  minarilgr  or  icoverture,  the  inort;gBge 
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given  for  him  by  a  third  person  in  not  le^s  valid^  and 
shall  have  it»  (liUiind  enttJ-e  effect. 

Art,  3267. — Conventional  raoitgages  can  only  be 
agi-eed  to  by  those  who  have  the  power  of  alienating  the 
property  which  they  subject  to  them. 

Art.  3268.1— Such  as  oply  have  a  right,  that  is  sus- 
pended by  a  condition  aqd  rtiay  be  extinguished  in 
certain  cases,  can  only  agree  to  a  mortgngey  subject  to 
the  same  conditions,  and.  liable  to  the  same  extinction. 

Art.  3269i — The  property  of  minors,  of  persons  un- 
der intei*dictiou,  of  absentees  and  corporations,  cannot 
be  moiigaged  by  contract ,  in  any  other  foiTii  and  man- 
ner than  that  directed  by  law. 

Art.  3270. — An  attorney  cart  only  hypothecate  the 
property  of  his  principal,  so  far  as  he  has  a  special  power 
for  that  purpose. 

Nevertheless,  if  4lie  attorney,  oti  effecting  a  loan  for 
his  principal,  had  gi*an ted  a  mortgage,  and  the  latter  had 
leceived  the  money  for  the  loan,  or  if  it  had  been  use 
fully  employed  for  his  benefit,  the  principal  would  be 
bound  to  ratify  the  mortgage^  and  might  be  compelled 
to  execute  it. 

Art,  3271. — If  a  persra  contracting  an  obligation 
towards  anotlier,  grants  a  morlgjugeonproperly  of  which 
he  is  not  then  owner,  this  mortgage  shall  be  vaUd,  if  the 
debtor  should  ever  after  acquire  the  ownership  of  the 
property,  by  whatever  right. 

Art.  3272, — A  conventional  moilgage  can  only  be 
contracted  [)y  an  ac^  passed  in  presence  of  a  notary  and 
two  witnesses,  or  by  an  act  under  private  signature.  No 
proof  can  be  admitted  of  a  verbal  moilgage. 

Hypothecations  of  ships  and  other  vessels  are  made 
accoi*ding  to  the  laws  and  usiiges  of  commerce. 

Art.  3273.«*"Xo  rendera  convei^iiooftl mortgage  va- 
lid, it  is  necessary  tliattheinck  establishing  itislialLstAic 
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preck^  the  nature  and  aitoatiqn  of  eack  of  -the  ka- 
moveables  on  which  the  mortgagoJs  gnnted. 

Art.  3374.-^-4f  it  be  slaT^s  who  ai^  mortgagied,  their 
names,  sex,  and,  as  neariy  as  jnay  be,  th«ir  age  and  na- 
tion, must  be  mentioned  in  the  act  of  iriortgage,  diaC 
their  persons  may  be  more  easily  idtotiti^. 

Art.  3275. — A  debtor  may  mortgage  his  whole  pre- 
sent property,  or  only  a  specific,  part,  but  in  either  case, 
it  ought  to  be  expresstye  numerated,  as  it  is  said  in  the 
two  preceding  articles. 

Art.  3276. — Futui^e  property  can  neyer  be  the  sub- 
ject of  conventional  mortgji^e. 

Art.  3277.— To  render  a  couTenttonal  morfgige  va- 
lid, it  is  necessary  that  the'  exact  swaxy  for  which  it  is 
given ,  shall  be  declared  in  the  act. 

Art.  3278.-— The  conventional  mortgage,  when  once 
established  on  an  imhioveaUe,  indntdes  all  the  improve- 
ments which  it  may  afterwards  i*eceive. 

section  II. 

Of  Legal  Mortgctgea. 

Art.  3279. — ^The  bw  alone,  in  certahi  cases,  gives  lo 
the  creditor  a  mortgage  on  the  property  of  his  debtor, 
without  it  being  requisite  that  the  parties  should  stipu- 
late it :  this  is  called  legal  mortgage. 

It  is  called  also  tacit  mortgage,  because  it  is  established 
by  the  law,  without  the  aid  of  any  agi^ement. 

Art.  3280. — No  legal  mortgage  shall  exist,  except  in 
the  cases  determined  by  the  present  eode. 

Art.  328l.-*-The  rights  and  credits  on  which  1^1 
mortgage  is  founded,  are  those  enumerated!  in  the  fol- 
lowing articles. 

Art.  3282. — ^Mitiors,  persons  interdicted  and  absen- 
tees^ have  a  legal  mortgage  on  the  property  of  their  tu- 
tors  and  curators,  as  a  security  for  their  administration. 
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from  Ihe  day  of  tfacfir  appoii^eat,  uotXtlie  liquidation 
and  setllemeat  of  their  finatoocoutil.  . 

And  the  tutors  at]4  pufatprs  of  .suctv^'pefsom  have  a 
like  mortgage  on  their  ppaperty,  as  a  itocurtty  for  the 
advances  which  they,  ipay  .liwe  made'.  . 

Art.  3283. — ^There  is  a  tegal  iportgoge  op«th^  pro* 
perty  of  persons^  who,  i^ithput  having  been  appointed 
tutors  and  curators  of  minors,  interdicted  or  absent  per- 
sons, inteifere  in  the  administration  of  th^ir  property, 
reckoning  from  the  day  on  which  the  first  act  of  inter- 
ference was  done. 

Art.  3284. — The  childcen  of  a  previpus  fnarriage, 
where  the  mother  has  married  again,  without  convok- 
ing an  assembly  of  th»e  &mjly,  to  determine  whether  or 
not  they  shall  remain  under  her  tutelage,  have  a  legal 
mortgage  on  the  property  of  the  lasl  husband^  for  the 
acts  of  the  tutorahip  thus  onlfiwfully  kept  by  the  mother, 
reckoning  from  the  day  on  which  the  new  :man*iage 
took  pkce. 

Art.  3285.  —  When  either  of  the  parents  of  a  minor 
shall  cause  to  be  adjudicated  .to  him  the  property  which 
he  possessed  in  common  with  the  minor,  the  propeily 
thus  adjudged  remains  tacitly  and  speaially  mortgaged  in 
the  minor's  favour,  for  the  payment  of  the  price  of  ad* 
judication  and  interest,  reckoning  from  the  day  on  which 

it  was  adjudged. 

Art.  3286. — ^lliere  is  .legal  mortga|;e,  reckoning 
{j*om  the  closing  of  the  inventory,  on  the  property  of 
the  surviving  husband  or  Wife,  or  heird,  who  have  been 
invested  by  the  inventory  with  the  care  of  the  property 
of  the  community,  or  aocoession,  until  they  are  relieved 
from  their  care,  or  a  partition  has  been  made. 

Art.  3287. — The  wife  has  a  legal  mortgage  oa  the 
property  of  her  husband  in.the  following  cases: 

1 .  For  the  restitntioQ  oCher  dowry,.-  add  for  the  i«in- 
vestment  of  the  dotiil  property  'sold  by  her  husband, 
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and  wly^  i»be -brou^]:^  iq  'marriage, .  i^eckoning  from 
the  celebralioo  of  lUe  mariiage; 

2.  For  the  jre^tAtuUon  or' reinv^ttnent  of  dotal  pro- 
pei'ty,  which  oeme  to  h'^r  afi^  the  .luarriage,  cither  by 
succession  or  donation,  from^-t^ie  da^  the  successioa  was 
opened,  Qr  the.  dona t|oap^fected. 

Aat.  9288.  —  Thocrediior,  who  has  a  legal  moilgage, 
except  in  the  case  whei^cectain  specific  property  is  sub- 
jected  to  it,  may  exercise  his  right  on  ail  the  immoTe- 
ablcs  and  slaves  belonging!  to  his  debtor,  and  on  such  as 
may  subsequently  belong  to  him. 

^  ■ 

SECTION  ni. 
Of  JudicuUMof-^ages. 

•  ■ 

Art.  3289. — The  judicial  mortgage  is  that  resulting 
from  judgments,  whether  these  be  rendered  on  con- 
tested cases  or  by  default,  whetlier  they  be  final  or  |ira- 
Yislonal,  in  favour  of  the  person  obtaining  them. 

Art.  3290.  —  The  judicial 'm<n*tgage  takes  effect  from 
the  day  on  which  the  judgment  is  pronounced,  if  it  has 
been  recoi*ded  in  the  manner  hei*eaCter  dii^cted. 

Art.  3291.  — If  there  be  an  appeal  from  the  judg- 
ment, and  it  is  confirmed,  the  mortgage  rebtes  back 
to  the  day  when  the  judgment- was  rendered. 

Art.  3292.  —  When  on  the  appeal  the  judgment  ha3 
only  been  reversed  in  part,  the  mortgage  si  ill  exists  for 
that  part  which  has  not  been  altered  or  i-eversed. 

Art.  3293.  —  The  awaudk  of  arbitiators  give  rise  to  a 
mortgage,  only  from  the  day  of  their  homologation. 

Art.  3294.  —  A  mortgage  results  from  judgnienU 
rendei-ed  in  other  States  of  the  Union  or  in  foreign 
countries,  only  in  so  far  as  their  execution  has  been 
ordered  by  a  ti*ibunal  of  this  State,  in  the  manner  pre- 
scriljed  by  the  law. 

Art.  3295.  —  JudgmcRts  obtained  against  a   person 
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deceased^  only  bear  a  mortgage  on  tho  personal  property 
of  the  heir,  irom  the  day  on  whicfi  exqciAioii  shall  have 
i^ued  against  the  heir,  by  viitne  of  such  .|irdgments.  • 
Art.  3296.  — The  judicial  mortgage  may  be  enforced 
against  all  the  immoveables  and  slaves  whidi>the  debtor 
actually  owns,  pr  may  subsequently  acquire. 

Of  the  Rank  in  which  Mortgage  4tand  with  respect 

to  each  other, 

m 

\ 

Art.  3297. — Among  creditors,  the  mortgage,  whe- 
ther conventional,  legal  or  judicial,  has  force  only  from 
the  time  of  recording  it,  in  the  manner  hereafter  diitct- 
ed,  except  in  the  cases  mentioned  below. 

Art.  3298. — A  mortgage  exists  without  being  re- 
corded, in  favour  of  minors,  interdicted  and  absent  per- 
sons, on  the  property  of  their  tutors,  curators,  and  others 
over  whose  property  the  law  gmnts  them  a  tacit  moit- 
gpge,  either  general  or  special. 

Th4  mortgage  of  the  wife  on  the  property  of  her  hus- 
band for  her  dotal  rights,  does  also  exist  without  being 
recorded. 

Art.  3299. — The  tutors  and  curators  ^minors,  in- 
terdicted and  absent  persons,  as  well  as  husbands,  are 
bound  to  render  public  the  legal  mortgages  with  which 
their  property  is  burthened,  and  for  this  purpose,  to  re- 
quire that  the  acts,  on  which  these  mortgages  are  found- 
ed, shall  be  recorded  without  delay,  in  the  office  provided 
for  that  purpose. 

Art.  3300. — -Husbands  and  tutors,  who  have  neglect- 
ed to  cause  to  be  made  the  recording  directed  in  the  pre- 
ceding article,  and  shall  have  granted  or  allowed  to  be 
taken  any  privilege  or  moiigage  on  their  immoveables 
and  slaves,  without  expressly  declaring  that  their  pro- 
perly was  subjected  to  the  legal  mortgage  of  their  wives, 
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or  of  the  pei*sons  above  metitioned,  whose  propeily  Ihejr 
are  administejiing)  slu^l  be  considered  guilty  of  frand^ 
and  shall  pay  to  the  party  suffering  by  it  such  damages 
as  the  nature  of  the  c^se  may  require. 

Art.  3301.— The  snbrogated  tutors  and  curators  fer 
the  causes  of  miborsy.  shall  be  bound  personally,  and 
under  the  penalty  of  damages,  to  see  tha^  the  records  are 
made,  without  delay,  of  the  mortgages  incuiTed  by  the 
tutors  and  curators  of  those  minors,  for  the  fideh'ty  of 
their  administration. 

Art.  3302.— To  prove  that  mortgages  exist  on  the 
property  of  a  tutor  or  curator  <^a  minor,  interdicted  or 
absent  pei*son,  it  shall  suffice  to  record  in  the  office  of 
mortgages  a  certificate  from  the  judge  who  appointed 
such  tutor  or  curator,  dedaring  the  fact  of  appointment, 
and  the  amount  of  the  appraisement  by  the  inventory  of 
the  property  confided  lo  hrs  administration. 

Art.  3303. — To  give  publicity  to  the  legal  moii gages 
which  wives  have  over  their  husbands'  property,  for  the 
dower  which  ^hall  be  allotted  to  them,  the  husband  shall 
i*ecord  at  the  office  of  mortgages : 

1.  The  contract  of  marriage,  or  any  other  act  which 
may  serve  to  show  the  suras  of  money,  or  other  property 
which  the  wife  may  have  brought  by  way  of  dower,  at 
the  time  of  marriage ; 

2.  The  receipts^  or  other  acts,  serving  to  show  the 
amount  of  money  or  other  property  which  came  to  the 
wife  on  the. same  account,  and  which  he  has  dunng  the 
marriage  received,  whether  this  property  aix>se  fiH)m  do- 
nations made,  or  inheritances  £illen  to  the  wife. 

Art.  3304. — In  case  of  neglect  on  the  part  of  hus- 
bands, tutors,  subrogated  tutors  and  curators,  in  causing 
to  be  made  the  recording  ordained  by  the  preceding  ar- 
ticles, it  may  be  demanded  by  the  relations  of  the  hus- 
band, or  of  the  wife,  and  by  the  relations  of  the  minor, 
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interdicted  or  ab$ent  persons,  of  in  default  of  relations, 
by  their  friends. 

It  may  eren  be  demanded  by  minors  and  married  wo- 
men, without  any  need,  on  the  part  of  the  latter^  of  an- 
thority  fix>m  husbands  or  judges,' 

Art.  3305.-. When,  by  the  maorafge  contra^  the 
parties,  being  of  age,  shaU  agree  that  the  reoordiBg  shall 
exist  only  on  one  or  moi*e  imttoreablesbdongiog  to  XSnf^ 
husband,  the  immoveables  and  other  property  tiot  in- 
cluded shall  remain  £i*ee  and  released  from  mortgage  for 
the  wife's  dower;  but  it  cannot  be  stipulated  that  no  re- 
cording shall  be  made. 

Art.  3306. — The  case  shaUbe  the  same  witli  respect 
to  the  immoveable  propdrtyH)f  the  tutor  or  curator  of  the 
minor,  interdicted  or  absent  person,  when  th^  judge  shaH 
have  authorized  them,  ia  the  manner  prescribed  by  law, 
to  hypothecate  a  speciBc  portion  of  their  property  by 
way  of  security  for  their  administration,  as  it  is  pipovided 
in  the  title  of  mioors,  their  tutorship^  cwratorahip^  etc* 

Art.  3307. — In  the  cases  specified  in  the  two  preced- 
ing articles,  the  husband,  tutor,  curator,  subrogated  tutor 
and  curator  ad  litea,  need  only  demand  that  the  inscrip- 
tion on  record  shall  be  made  for  the  immoveables  spe- 
cially mortgaged. 

Art.  3308. — If  the  mortgage  has  not  been  restricted 
at  the  time  of  appointing  the  tutor  or  curator,  and  if  it  be 
notorious  that  it  exceeds  the  amount  in  which  it  is  ne- 
cessaiy  for  him  to  give  security,  it  shall,  at  his  request, 
be  restricted  to  certain  immoveables  which  he  shall  point 
out,  provided  they  are  thought  sufficient  to  afibrd  a  com- 
plete guarantee. 

Art.  3309. — ^This  request  shall  be  made  as  in  oppo- 
sition to  the  subrogated  tutor,  or  the  curator  ocl  litea  of  a 
minor,  or  against  a  curator  odAoc  appointed  by  the  court 
for  an  interdicted  or  absent  person,  and  the  judge  shall 
receive  the  special  mortgage  offered,  if  he  thinks  it  suf- 
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ficient,  and  with  the  advice  of  the  family  meeting,  in  ihe 
case  of  a  minor  or  person  under  inlerdicXioiv 

Art,  3310".-^The  husband  also,  with  the  consent  of 
his  wife,  if  she  1>e  of  age,  may  dethand  that  the  [general 
mortgage  on  all  his  imtAoreahles  and  slaves,  on  account 
of  the^'dow^r  aiid  tfther  claims  enjbymg  the  same  nght, 
shall  he  restricted'to  ihd  ihimovcable^  which  he  shall  in- 
dicate,  af\d  which  he  shaD  offet  to  mortgage  specially  for 
the  pt*eiervation  of  hii  wife's  rights.' 

'Affr.  3311. -^The  judge,  fo  whom  this  demand  is 
made,  may  authorize  the  husband  to  give  this  special 
mortgage,  if  he  thinks  it  sufficient,  with  the  assent  of 
five  of  the  nearest'  relations  of  the  wife^  assembled  in  ia- 
mily  meeting. 

ARt.'8Sl2. — If  the  wife  be  a  mtlior,  the  judge  may 
still  grant  the  authority,  provided  it  be  with  the  assent 
of  a  family  meetidg,  "composed  as  in  the  preceding  arti- 
cle, and  of  a  curator  ad  hoc  appointed  to  the  wife. 

Art.  3313.-^ — In  all  cases  where  the  Judge  restricts  the 
mortgage  to  certain  immoveables,  the  recoi*ds  or  inscrip- 
tions made  on  the  other  pi^pei*ty,  shall  be  erased. 

CHAPTER  II. 

Of  Inscription  of  Mortgages. 

SECTION  f. 

Oft/ie  Mode  and  Effect  of  Recording  Mortgages. 

Art.  3314. — Conventional  mortgage  is  acquired  only 
by  consent  of  the  parties;  and  judicial  and  legal  mort- 
gages, only  by  the  effect  of  a  judgment,  or  by  operation 
of  law. 

But  these  mortgages  are  only  allowed  to  prejudice  third 
pei^ons,  when  they  have  been  publicly  inscribed  on  it*- 
cords  kept  for  that  purpose,  and  in  the  manner  hei-e- 
after  directed. 
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Art.  33 1  a,— By.  the  word^ -ihird persons  used  in  the 
foregoing  article,  are  lo  be  understood  all  persons  who  are 
not  parties  to. the  act  or  the  judgmenton  whicbihe  mort- 
gage is  founded,  andVuvlio  have  d^t  with  the  debtor  in 
ignorance  or  before  thcf-existence  of  this  ri^t. 

Art.  3316. — Consequentlj,  ueitker.  the  contracting 
parlies  nor  their  heiis,  nor  those  who  were  wrtiiesses  16 
the  act  by  which  the  mdrtgAge  wa»  stipulated,  call  take 
advantage  of  the  non-inscriptibn  of  the  mertgnge.       ' " 

Art.  3317. — All  mortgages,  whether  opnventional, 
legal  or  judicial,  oFOf  equired  to  be  recorded  in  the  man- 
ner hereafter  provided. 

Art.  3318.Wrhe  iusoription  of  mortgages  only  binds 
the  property  of  the  debldr,  when  it  has  been  made,  with 
regard  lo  immoveaibles^  in  the  office  of  mortgages  fer  the 
parish  where  the  properly  lips ;  and  with  regard  to  slaves, 
in  the  ofllce  of  mortgages  for  the  pari^ih  where  the  debtor 
has  his  domicil  or  usual  residence. 

If  the  debtor  has  unmoi^eable  property  lying  in  more 
than  one  parish,  the  inscnption  ought  to  be  made  in 
the  office  of  moilgagesfor  each  of  them. 

Art.  3319.— The  inscription  thus  made  shall  have 
effect  against  third  persons,  from  the  day  on  which  the 
act  was  passed,  or  the  judgment  rendered,  if  the  inscrip- 
tion was  made  witliin  six  days,  reckoning  from  the  date  of 
the  act  or  signing  the  judgment^  if  the  office  in  which  it 
is  to  l)e  made,  b  situated  in  the  place  where  the  act  was 
made,  or  the  judgment  rendered,  or  within  two  leagues 
distance. 

One  day  is  added  for  every  two  leagues  between  the 
place  where  the  office  is  situated  and  the  place  where 
the  act  was.  passed  or  the  judgment  rendered. 

Art.  3320. — If,  on  the  other  hand,  the  creditor  allows 
the  time  to  elapse  without  causing  the  act  or  judgment 
to  be  recorded,  his  mortgage  shall  have  effisct  against 
third  pei-sons  dealing  in  good  faith,  only  from  the  day 
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when  he  sball  have  caused  the  inscription  to  be  nuMle. 

But  this  inscription  he  thay  have  made  at*  any  time, 
without  having  reconrse  to.  a  court  of  JMtice,  and  on 
presentipg  an  authentic  copy  of  the  act  or  judgment 

Art.  3321. — ^The  creditors^  whose  macripiions  have 
been  made  on  the  nme  day^- possess  a  ooncun*ent  mort- 
gage, (ftid  ao  distinctivn  ia  made  betiy^en  the  inacriplkNi 
noade  in  the  morning  and  that  made  in  ihe  evening^even 
aHhough  the  recording  ofificer  may  have-  noted  the  dif- 
ference. 

Art.  3322. — ^Where  the  mortgage  has  been  given  by 
an  act  undei*  private  signature,  as  this  act  bears  bo 
certain  date,  it  shall  only  have  efifect  against  third 
persons  from  the  day  of  its  inscription,  unl^  jt  was  daiy 
recorded  with  a  notary  public,  on  the  day  on  which  it 
was  passed. 

Art.  3313. — Mortgages  given  and  inscribed  wilhiu 
three  months  pi^vioiis  to  the  failure  of  the  debtor,  shall 
be  declared  null,  as  presumed  to  be  given  in  fraud  of 
other  ci'editors,  unless  the  person,  in  whose  favour 
the  mortgage  was  granted,  shall  prove  that  he  paid,  ia 
obtaining  it,  a  real  and  effective  value  at  the  moment  of 
the  contract. 

Art.  3324. — The  woi'd  fraud  used  in  the  fore- 
going -article ,  means  any  unfair  preference  which  tbe 
debtor  may  give  to  one  of  his  ci*editors  over  the  others, 
by  selling  or  mortgaging  to  him  a  portion  of  his  propeiiy 
for  a  debt  existing  before  the  contmct. 

Art.  3325. — ^The  inscription  of  a  judgment,  obtain- 
ed against  a  debtor  within  ten  days  preceding  his  (ailuK, 
shall  have  no  efiect  against  the  other  ci*editors  of  the 
debtor,  if  it  appears,  from  the  time  at  which  the  suit  was 
commeuced,aud  the  manner  in  whichit  was  conducted, 
that  the  debtor  intended  to  favour  the  plaintiff^,  either  by 
consenting  that  judgment  should  be  rendered  against 
him  without  the  usual  delays,  or  by  not  making  a  de- 
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fence^or  by  confessing  )adgment  when  ike  cause  admit- 
ted of  contest. 

Art.  3326. — An  inscription  made  after  the  failure  or 
on  the  day  pi*eceding  it)  shall  have  no  effect  whatever 
against  other  creditors. 

Art.  3327. — If  a  succession,  which  is  administered 
by  a  curator  or  beneficially  heir,  is  not  sufficient  to  satisfy 
the  creditors,  an  inscription  made  by  one  of  them,  after 
it  is  opened,  shall  have  no  effect  against  the  others. 

Art.  3328. — ^Every  notary,  who  shall  pass  an  act  of 
sale,  mortgage  or  donation  of  an  immoveable  or  slave, 
shall  be  bound  to  obtain  from  the  office  of  mortgages  of 
the  place  where  the  immoveable  is  situated,  or  where  the 
seller,  debtor,  or  donor  has  his  domicil,  if  it  be  of  a  slave, 
a  certificate  declaring  the  privileges  or  mortgages  which 
may  be  inscribed  on  the  object  of  the  contract,  and  to 
mention  them  in  his  act,  under  penalty  of  damages  to- 
wards the  party  who  may  suffer  by  his  neglect  in  that 
retfpect. 

Art.  3329. — If  a  person,  who  has  given  a  mortgage 
on  his  property,  takes  advantage  of  the  neglect  to  register 
the  mortgage,  and  engages  the  same  property  afterwards 
to  another  |ierson,  without  informing  him  of  the  first 
mortgage,  he  shall  be  considered  guilty  of  fraud,  and 
shall  be  subject  to  such  damages  towards  the  party  sufier- 
ing  thereby,  as  the  nature  of  the  case  may  require. 

Art.  3330. — To  oblain  an  inscription  of  a  public  act 
or  judgment,  the  creditor,  either  in  person,  or  by  an 
agent,  shall  present  an  authentic  copy  of  the  act  or  judg- 
ment to  be  recorded,  to  the  register  of  mortgages  of  the 
place  where  the  inscription  is  to  be  made. 

Art.  3331.— If  it  be  an  act  under  private  signatui*e 
bearing  a  mortgage,  the  creditor  can  only  have  it  regis- 
tered by  presenting  an  authentic  copy  of  the  registry 
made  in  the  office  of  a  notary  poblic,  unless  the  register 
be  acquainted  with  the  signature  of  the  parties,  and  shall 

45 


I 


674  Of  Mortgages. 

agree,  on  his  own  responsibility,  to  make  tbe  inscription, 
on  the  original  act  being  presented  to  him. 

Art.  3332.— The  inscription  of  acts,  on  which  privi- 
leges are  founded,  when  they  are  subjected  to  this  forma- 
lity, as  also  donations,  shall  be  made  in  the  same  manner 
as  that  of  mortgages. 

Art,  3333. — ^The  registry  preserves  the  evidence  of 
mortgages  and  privileges,  during  ten  years,  reckoning 
from  the  day  of  their  date:  their  e£Pect  ceases,  even 
against  the  contracting  pailies,  if  the  inscriptions  have 
not  been  renewed  before  the  expiration  of  this  time,  in 
the  manner  in  which  they  were  first  made. 

But  this  rule  does  not  take  place  with  regard  \o  the 
mortgages  to  which  husbands  are  subjected  for  the  dower 
and  other  claims  of  wives,  and  tutors  and  curators  towards 
minors^  interdicted  and  absent  persons,  whose  estates 
they  administer. 

Art.  3334. — Itshall  be  the  duty  of  notaries,  and  other 
public  officei^s  acting  as  such,  to  cause  to  be  recorded 
without  delay  all  acts  creating  mortgages,  which  shall  be 
executed  by  them,  whether  such  mortgages  be  conveo- 
tional  or  legal. 

It  shall  also  be  the  duty  of  judges  to  cause  to  be  i*e- 
corded  all  legal  mortgages  resulting  from  appointments 
made  by  them  of  tutors  or  curators  of  minors,  of  inter- 
dicted persons  or  absentees;  and  in  the  fault  thereof 
such  notaries  or  judges  shall  be  liable  to  an  action  in  da- 
mages, and  even  to  be  removed  from  office,  as  the  case 
may  be. 

SECTION    II. 

Of  the  Erasure  of  Mortgages. 

Art,  3335. — Inscriptions  of  moitgages  and  privileges 
are  erased  by  the  consent  of  the  parties  interested  and 
having  capacity  for  tliat  purpose;  this  consent  to  be 
evidenced  by  a  release,  or  by  a  receipt  given  on  the  re- 
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cords  of  the  court  rendering  the  judgment  on  ^hich  the 
mortgage  is  founded. 

Art.  3336. — Inscriptions  of  mortgages  and  privileges 
may  be  also  erased  by  virtue  of  a  judgment  orderins^ 
such  erasure,  in  one  of  the  cases  hereafter  enumerated. 

Art,  3337. — ^This  erasure  shall  be  made  on  a  presen- 
tation of  the  acts,  receipts  and  judgments  which  operate 
a  release  of  the  mortgages  and  privileges  to  be  erased,  in 
the  same  manner  as  directed  for  their  inscription. 

Art.  3338. — If  the  release  has  been  given  by  act  un- 
der private  signature,  the  erasure  shall  only  take  place 
on  the  presentation  of  an  authentic  copy  of  the  registry 
of  it,  made  in  the  office  of  a  notary  public^  unless  the  re- 
gister be  acquainted  with  the  signature  of  the  party  who 
has  subscribed  the  act,  and  shall  agree,  on  his  own  respon- 
sibility, to  make  the  erasure  on  the  presentation  of  the 
original. 

Art.  3339. — He  who  shall  have  subscribed  in  favour 
of  another,  an  act  bearing  a  mortgage  or  privilege,  to  se- 
cure the  payment  of  a  debt  or  the  execution  of  an  obli- 
gation, may,  on  payment  of  the  debt,  or  performance 
of  the  obligation,  require  of  the  creditor  a  release  of  the 
mortgage  or  privilege,  provided  he  will  defray  the  ex- 
pense of  the  act  which  it  may  be  necessary  to  prepare 
for  this  purpose,  and  if  the  creditor  refuse  to  grant  this 
release,  the  other  parly  shall  have  an  action  to  compel 
him  to  grant  it,  and  he  shall  be  condemned  to  pay  the 
costs. 

Art.  3340. — If  the  debt,  for  which  a  mortgage  has 
been  granted,  or  for  which  there  exists  a  privilege,  is 
payable  at  several  terms,  the  debtor  may,  on  the  payment 
of  each  instalment,  require  a  release  from  the  creaitor  of 
the  mortgage  or  privilege,  in  relation  to  the  instalments 
thus  paid,  on  the  terms  prescribed  in  the  foregoing 
article. 

Art.  3341. — Bui  in  the  case  supposed  in  the  preceding 

43. 
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afrticle,'  and  in  all  othei-s  whci*e  piartial  releases  are  gifeii| 
ilie  mortgage  or  privilege  shall  only  be  finally  eraaed  on 
payment  of  the  last  instalment  of  the  debt,  to  insnre 
whfeh  payment  the  whole  property  burthened  shall  al- 
ways remain  bonnd,  until  the  complete  diacharge  of  the 
debt,  t<^ether  with  the  interest  and  costs  that  may  ha? e 
accrued. 

Art.  3342. — ^If  a  debtor,  who  had  giTen  a  mortg^ 
to  his  creditor  on  a  certain  portion  of  his  pit>perty,  or 
who  had  subscribed  in  his  favour  an  act  importing  a  pri- 
vilege, has  neglected,  on  paying  the  debt,  which  gave  rise 
to  the  privilege  or  mortgage,  to  obtain  the  release  of  it, 
and  if  the  creditor  should  afterwards  absent  himself  from 
the  State^  Iteving  behind  no  representative  or  attomej, 
he  may  oMitin  a  decree  for  this  i-elease  from  any  com- 
petent judge  of  the  creditor's  last  place  of  residenoe,  by 
proving  to  Ihe  judge,  either  by  testimony  in  writing,  or 
by  sufficient  oral  testimony,  according  to  the  nature  and 
amount  of  the  debt,  that  it  has  been  fully  discharged. 

Art.  3343, — When  such  a  demand  shall  be  made 
before  a  judge  of  the  last  place  of  residence  of  the  absent 
creditor,  he  shall  direct  that  such  creditor  be  cited  bj 
notices  in  French  and  English,  posted  up  at  the  nsoal 
places,  aud  shall  appoint  a  person  to  repi^esent  the  absent 
creditor  in  the  case. 

Art.  3344. — When  a  person,  who  has  obtained  a 
judgment  on  which  an  appeal  lies,  has  had  it  recorded, 
if  this  judgment  is  afterwards  reversed  or  confirmed  in 
part  only,  the  party,  against  whom  the  inscription  had 
been  made,  may,  on  motion  before  the  judge  who  ren- 
dered the  judgment,  after  due  notice  to  the  other  party, 
dbtdin  an  order  for  the  erasure  or  reduction  of  the  in- 
scription, as  the  case  may  require;  and  if  it  be  a  case  for 
erasure,  it  shall  be  made  at  the  expense  of  the  partv 
making  the  insciiption. 

AltT.  8345. — If  a  debtor,  who  has  granted  a  mort- 
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gage,  or  signed  an  act  from  whicli  there  results  a  privi- 
lege,  has  given  notes  payable  to  order  and  duly  marked , 
as  hereafter  directed,  each  holder  of -such  notes  may,  on 
their  being  paid,  raise  the  mortgage,  or  release  the  pri- 
vilege, to  the  amount  of  the  note  thus  paid,  of  which  he 
was  the  bearer. 

Art.  3346. — Even  the  drawer  of  these  notes  may^  if 
he  has  paid  any  of  them  in  bank,  or  in  the  holder'3  hands, 
obtain  from  the  notary  ¥rfao  affixed  his  mark  to  them,  as 
hereafter  directed  a  certificate,  by  which  the  said  notary 
shall  declare  that  the  note  or  notes  were  secured  by  an  act 
importing  a  mortgage  or  privilege,  which  was  passed 
before  him,  mentioning  the  date  of  the  act,  the  name  of 
the conti^acting  parties,  and  the  objects  whtich Vere sub^ 
jected  to  the  mortgage  or  privilege ;  and  the  register  of 
mortgages  shall,  on  the  presentation  of  this  certificate, 
raise  the  mortgages,  according  to  the  amount  of  the  n«||^ 
mentioned  in  the  certificate,  either  partially,  or  entirely, 
as  hereafter  directed. 

Art.  3347.— Eveiy  notary,  brfoi-e  whom  an  act  shall 
have  been  made,  by  which  notes  to  order  have  been  given 
for  the  payment  of  a  debt  bearing  a  privilege  or  mortgage, 
shall  attest  each  of  the  notes  by  putting  his  name  on 
them,  mentioning  the  date  of  the  act  from  which  tke 
privilege  or  mortgage  is  derived,  under  the  penalty  of 
damages. 

Art.  3348* — The  recoi*der,  to  whom  partial  releaves 
shall  be  presented,  resulting  from  payments  made  on  a 
debt  bearing  a  privilege  or  mortgage,  shall  make  men- 
tion of  these  partial  releases  on  the  margin  of  the  record 
of  the  act  by  which  the  privilege  or  mortgage  is  secured, 
but  he  shall  not  ei*aseit  entirely,  until  the  whole  debt^ 
for  which  it  was  given,  shall  have  Iwen  discharged. 
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SECTION  III. 

Of  the  Office  of  Mortgages  and  of  the  Duties  of 

Recorders. 

Art.  3349. — There  is  established  in  each  parish  an 
office  for  the  recording  of  mortgages,  privileges  and  do- 
nations. 

Art.  3350, — ^This  office  is  kept  in  the  parish  of  Or- 
leant*  by  a  particular  officer,  called  the  Recorder  of  Mort- 
gages. 

Out  of  th«  parish  of  Orleans,  the  duties  of  this  re- 
corder '  ai«  pei*foi*med  by  the  different  parish  judg^ 
within  the  limits  of  their  respective  jurisdictions. 

Art.  3351 . — The  recorder  of  mortgages  for  the  pansh 
of  Orleans  has  his  office  in  the  city  of  New- Orleans,  and 
must  keep  three  registers : 

The  first,  to  record  all  acts  from  which  thei^e  results 
a  conventional  or  legal  mortgage,  or  privilege ; 

The  second,  to  record  all  judicial  mortgages; 

And  the  third,  to  record  all  donations  which  liave  to 
undergo  that  formality. 

Art.  3352. — 'These  registers  shall  be  numbered  at 
each  page,  and  signed  ne  varietur^  on  the  first  and  last 
page,  by  the  judge  of  the  pai'ish  of  Orleans. 

Art.  3353. — The  parish  judges  must  keep  the  same 
number  of  registers  as  the  recorder  of  mortgages  for  the 
parish  of  Orleans,  and  shall  number  theii'  pages,  and 
have  them  signed  ne  varietur  by  the  judge  of  their  dis- 
trict, or  two  justices  of  tlie  peace  for  their  parish. 

Art.  3354. — Besides  the  registers  above  mentioned, 
the  recorder  of  mortgages,  and  the  judges  performing  the 
same  duties  in  the  different  parishes,  shall  keep : 

1.  A  separate  register,  in  which  they  shall  set  down 
from  day  to  day,  and  according  to  their  date,  the  title  of 
the  diffei*entpcts  transmitted  to  them  to  be  recorded^  for 


O/Morigages.  679 

the  purpose  of  establishing  with  exactness  the  time  of 
such  traasmission; 

2.  A  book  numbered  and  signed  in  the  same  manner 
as  their  registers,  in  which  they  shall  insert,  in  regular 
order,  a  summary  of  all  the  acts  which  they  have  re- 
corded. 

This  book  shall  be  open  to  the  inspection  of  all  pei'- 
sons  who  may  wish  to  examine  it,  during  the  hours  at 
which  the  office  is  kept  open,  but  it  cannot  be  removed. 

Art.  3355.  —  In  no  case  can  the  recorder  of  mort- 
gages and  the  judges  fulfilling  the  same  duties,  refuse  or 
delay  the  recording  of  the  acts  which  ai^  presented  to 
them  for  that  purpose,  or  the  delivery  of  the  certificates 
which  are  required  of  them,  as  hereafter  stated. 

AnT.  3356. — These  officers  shall  record  on  their  re- 
gister the  acts  which  ai-e  presented  to  them^  in  the  order 
of  their  date,  and  without  leaving  any  intervals  or  blank 
space  between  them  ;  and  they  are  bound  also  to  delivei* 
to  all  persons,  who  may  demand  them,  a  certificate  of  the 
mortgages,  privileges  or  donations,  which  they  may  have 
thus  recorded ;  If  there  be  none,  their  ceilificate  shall 
declare  that  fact. 

Art.  3357. — The  register  of  mortgages,  and  the  pa- 
rish judges  performing  the  same  duty,  are  answerable 
for  injury  resulting: 

1.  From  omitting  to  record  such  acts  as  are  directed 
to  be  recorded  in  their  office : 

2.  From  omitting  to  mention  in  their  certificates  one 
or  sevei*al  acts  existing  on  their  registers,  unless  in  this 
latter  case  the  error  proceeds  from  a  want  of  exactness  in 
the  description,  which  cannot  be  imputed  to  them. 

Akt.  3358. — The  register  of  mortgages  for  the  pari3|i 

'  of  Orleans  shall  furnish  to  the  governor  of  the  State  one 

or  more  sureties  to  the  amount  of  forty  thousand  dollars, 

for  the  faithful  execution  of  the  duties  required  of.  him 
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by  kw,  and  for  Ike  payment  of  rack  damages  as  niay  be 
sustained  by  his  fiiilui*e  to  discharge  such  datiea* 

Art.  335  9. — ^The  fees,  to  wkick  tke  regialer  of  mort- 
gages and  the  parish  judges  performing  tke  aame  duty, 
are  entitled,  for  recoiding  acts  delivered  to  tkem  and 
giving  certificates,  »re  regulated  by  special  lavirs. 

CHAPTER  III. 
Of  the  Effects  of  Mortgages  and  Pritnlegea. 

SECTION    I. 

Of  the  Effecta  ofMortgagea  and  Priidleges  with  ngard 

to  the  Debtor. 

Art.  3360. — The  mortgage  has  tke  foUowiog^fiects: 

1.  That  the  debtor  cannot  sell,  engage  or  mortgage 
tke  same  property  to  other  persons,  to  the  prejudice  of 
the  mortgage  which  is  already  acquired  to  another  cre- 
ditor; 

2.  That  if  the  mortgaged  thing  goes  out  of  tbe  deb- 
tor's hands,  the  creditor  may  claim  it  m  whatever  hands 
it  may  have  pasj^ed,  in  so  much  that  the  third  possessor 
of  it  is  obliged,  either  to  pay  the  debt  for  which  the 
thing  is  mortgaged,  or  to  leave  it  to  be  sold,  that  the 
creditor  may  be  paid  out  of  ihe  proceeds  thereof; 

3.  That  the  mortgagee  has  the  benefit  of  being  pre- 
feri-ed  to  the  mere  chirograpliee  or  personal  creditor,  and 
even  to  the  other  mortgagees  who  are  posterior  to  him  in 
the  date  of  their  moiigage  or  of  its  registry. 

Art.  3361, — When  the  things  mortgaged  are  in  the 
debtor's  possession^  the  creditor  may,  in  case  of  failure  of 
payment,  proceed  against  him  in  the  usual  manner,  by 
citing  him  to  obtain  judgment  against  him,  if  the  origi- 
nal title  does  not  amount  to  confession  of  judgment,  and 
causing  aftei*wards  the  thing  mortgaged  to  be  seized  and 
sold ;  and  if  the  title  amount  to  a  confession  of  judgment, 
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he  may,  ou  his  oath  that  the  debt  is  due,  obtain  fi*om 
the  judge  an  order  fer  an  immediate  seizure  of  the  thing; 
but  if  the  thing  mortgaged  is  out  of  the  debtor's  posses 
sion,  but  in  the  hands  of  a  third  possessor,  he  must  then 
proceed  against  this  third  possessor  by  what  is  called  the 
action  of  mortgage,  as  is  directed  in  the  following  section. 

SECTION   II. 

Of  the  Effect  of  Mortgages  against  third  Possessors^ 
and  of  the  Hypothecary  Action,  • 

Art.  3362. — The  creditors  who  have  either  a  pivi- 
lege  or  mortgage  on  immoyeable  property  or  on  slaves, 
may  pursue  iheir  claim  on  them  in  whatever  hands  they 
may  happen  to  pass,  to  be  paid  out  of  their  proceeds 
according  to  their  rank,  provided  that  their  titles  have 
been  registered  according  to  law. 

Art.  3363. — The  third  possessor  of  the  immoveable 
property  or  slaves  mortgaged,  is  bound  either  to  discharge 
the  principal  together  with  all  interest  of  the  debt  for 
which  the  property  was  mortgaged,  to  whatever  sum 
they  may  amount,  or  to  relinquish  the  property,  without 
any  reservation. 

Art.  3364. — In  case  the  third  possessor  fail  to  comply 
with  either  of  these  obligations,  every  mortgage  or  privi- 
leged creditor  is  entitled  to  cause  the  immoveable  mort- 
gaged or  subject  to  privilege  to  be  sold,  if  thirty  days  after 
amicable  demand  of  payment  from  the  debtor,  the  debt 
has  not  been  discharged. 

Art.  3366. — The  creditor,  who  shall  iustilute  this  ac- 
tion against  a  third  possessor,  must  make  oath,  at  the 
foot  of  his  petition,  that  the  debt  for  which  he  prays  the 
seizure  of  the  thing  on  which  he  has  a  moi'tgage  or  pri- 
vil^e,  is  really  due  to  him,  and  that  he  has  demanded 
payment  of  it  without  success,  thirty  days  before  he 
preoealB.  his  petition. 
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Art.  3366. — ^The  third  poitsessor,  who  i^  not  person- 
ally liable  to  the  debt,  may,  notwithstanding,  within  ten 
days  from  his  being  served  with  an  order  of  seizure,  op- 
pose the  sale  of  the  property  mortgaged,  which  is  in  hii 
possession,  if  he  has  good  cause  to  show  in  support  <tf 
such  opposition,  as  that  the  mortgage  has  not  been  regis- 
tei-ed  or  other  plea,  or  if  there  is  other  property  mort- 
gaged for  the  same  debt  within  the  possession  of  the  prin- 
cipal debtor  or  debtors,  in  which  last  case  the  possessor 
may  demand  that  his  property  be  preyiously  discussed, 
in  the  form  directed  under  the  title  of  suretyslupy  and 
during  the  discussion  the  sale  of  the  properly  mortgaged 
and  in  the  possession  of  the  third  person,  shall  be  sus- 
pended. 

Art,  3367, — ^Theplea  of  discussion  cannot  be  opposed 
to  the  creditors,  who  have  either  a  privilege  or  a  special 
mortgage  on  the  property  found  within  the  poss<^sionof 
a  third  person. 

Art.  3368, — The  third  possessor,  who  wishes  to  avoid 
the  action  of  moilgage,  may,  before  or  after  the  order  of 
seizure,  declare  that  he  relinquishes  the  property  affected 
to  the  mortgage,  of  which  he  has  possession. 

This  relinquishment  may  be  made  by  all  third  pos- 
sessors, who  are  not  personally  bound  for  the  debt,  and 
who  are  capable  of  alienating,  and  it  does  not  deprive 
them,  before  the  sale,  of  the  right  of  retaking  the  pro- 
perty mortgaged,  which  was  in  their  possession,  on  dis- 
charging the  debt,  together  with  the  interest  and  costs. 

Art.  3369, — The  act  of  relinquishment  shall  be  exe- 
cuted before  a  notary  public  in  the  presence  of  two  wit- 
nesses, and  notified  to  the  creditor  or  creditors  who  hare 
brought  the  hypothecary  action.  ' 

On  the  petition  of  the  first  of  the  interested  persons 
who  sues,  a  curator  is  appointed  to  the  pix)perty  relin- 
quished, and  under  him  the  sale  of  the  property  is  con- 
ducted in  the  manner  prescribed  by  law. 
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Art.  3370. — The  deteriorations,  which  proceed  from 
the  deed  or  n^ect  of  the  third  possessor,  to  the  preju- 
dice of  the  creditors  who  have  a  privilege  or  a  mortgage, 
give  rise  against  the  former  to  an  action  of  indemnifi- 
cation ;  but  he  can  claim  for  his  expenses  and  improve^ 
ments  only  to  the  amount  of  the  increased  value  which 
is  the  result  of  the  improvement  made. 

Art.  3371. — The  fruits  or  incbme  of  the  property 
mortgaged  are  due  by  the  third  possessor,  only  from  the 
time  when  the  order  of  seizure  was  served  on  him,  and 
in  case  of  the  discontinuance  of  the  suit  during  one  year, 
only  from  the  day  when  a  new  order  of  seizure  shall  be 
served  on  him.  - 

Art.  8372. — The  services  and  incorporeal  rights  that 
the  third  possessor  holds  on  the  property  before  its  pos- 
session, are  renewed  after  his  I'elinquishment,  or  after  the 
sale  in  execution  made  upon  him.  His  own  creditors,  after 
those  who  held  their  titles  under  the  preceding  proprie- 
tors, exercise  their  rights  of  mortgage  in  their  oi'der,  on 
the  properly  relinquished  or  sold  at  auct  ion. 

Art.  3373.— The  third  possessor,  who  has  either  dis- 
charged the  mortgage  debt,  or  relinquished  the  property 
mortgaged,  or  suffered  it  to  be  sold  in  execution,  has,  ac- 
cording to  lawy  an  action  of  warranty  against  the  prin- 
cipal debtor. 

CHAPTER  IV. 

How  Mor^iagea  Expire  or  are  Exiinguislied, 

Art.  3374. — Mortgages  are  extinguished : 

1.  By  the  extinction  of  the  thing  mortgaged; 

2.  By  the  creditor  acquiring  the  property  of  the  thing 
mortgaged; 

3.  By  the  extinction  of  the  a|or(gagor's  right, 

4.  By  the  extinction  of  the  del^t,  for  which  the  mort- 
gage waa  given.; 
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5.  By  the  creditor  renoonciag^the  mortgage; 
6*  By  prescription. 
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•  Of  Occupancy^  Possession  and  JPrescriptian. 

CHAPTER  I. 
Of  Occupancy. 

Art.  3375. — Occupancy  is  a  mode  of  aeqiiiriog  pro- 
perty by  which  a  thing,  wjiich  belongs  to  nobody,  be- 
comes the  property  of  the  person  who  took  possesion  of 
it,  with  the  intention  of  acquiring  a  right  of  ownership 
upon  it. 

Art.  3376. — ^It  follows,  from  the  above  definition,  thst 
occupancy  can  only  be  a  lawful  mode  of  acquiring  pro- 
pei*ty,  when  the  thing  in  occupancy  has  no  owner ;  whei 
it  is  of  a  nature  which  admits  of  its  being  taken  possession 
of,  and  retained  by  the  acquirer  with  the  intention  of 
keeping  it  as  his  own  property. 

Art.  3377. — There  are  five  ways  of  acquiring  pro- 
perty by  occupancy,  to  wit : 

By  hunting; 

By  fowling ; 

By  fishing ; 

By  invention  (finding)  that  is,  by  discovering  precious 
stones  on  the  sea  shoi*e,  or  things  abandoned,  or  a  trea- 
sure ; 

By  captures  from  the  enemy. 

Art.  3378. — Wild  beasts,  birds  and  all  the  animab 
which  are  bred  in  the  sea,  theaii*,  or  upon  the  earth,  do, 
as  soon  as  they  are  taken,  become  instantly  by  the  hvi  of 
nations,  the  property  of  the  captor:  for  if;  is  agreeable  to 
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natui^at  rcasoo  thai  those  things,  which  ha?e  no  owner, 
dbail  become  the  property  of  the  first  occupant. 

And  it  is  not  material  whether  they  are  taken  by  a 
man  upon  his  own  ground  or  upon  the  ground  of  ano- 
ther. But  the  proprietor  of  a  tract  of  land  may  forbid 
any  person  from  entering  it  for  the  purpose  of  hunting 
thereon. 

Wild  beasts  are  those  which  enjoy  their  natural  liberty 
and  go  wherever  they  please. 

Art,  3379. — Wild  beasts  and  fowls,  when  taken^  are 
esteemed  to  be  the  property  of  the  captor  as  long  as  they 
continue  in  his  possession,  but  when  they  have  once  es- 
caped and  recovered  their  natural  liberty,  the  right  of 
the  captor  ceases,  and  they  become  the  property  of  the 
first  who  seizes  them  ;  and  they  are  understood  to  have 
ribovered  their  nalui^alliberty,  if  they  have  run  or  flown 
out  of  sight,  and  even  if  they  are  not  out  of  sight,  when 
it  happens  that  they  canno^  vnthout  difficulty,  be  pur- 
sued and  relliken. 

Art.  3380.— -Peacocks  and  pigeons  are  considered  as 
wild  beasts,  though  after  every  flight  it  is  their  custom  to 
retuiTi;  and  with  regard  to  these  animals  which  go  and 
return  customarily,  the  rule  to  be  observed  is,  that  they 
arc  understood  to  be  yours  as  long  as  they  appear  to  retain 
the  habit  of  returning;  but  if  this  habit  ceases,  they  cease 
to  be  yours,  and  will  again  become  the  property  of  them 
who  take  them.  And  these  animals  seem  to  cease  to  have 
the  habit  of  i-eturning,  when  they  disuse  of  returning 
during  a  certain  time. 

Art.  3381. — It  is  not  lawful  to  kill  peacocks  and  pi- 
geons belonging  to  any  body,  when  they  shall  be  feeding 
in  the  fields,  unless  they  should  commit  depi*edations ;  it 
shall  likewise  be  unlawful  to  set  traps  for  the  purpose  of 
catching  them,  under  the  penalty  of  domages,  which 
.shall  be  recoverable  by  the  owner. 

Art.    3382. — Chickens,  turkeys,  geese,  ducks  and 
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other  domestic  amnials,  shall  not  be  oonsidered  as  iriU 
beasts,  though  there  are  species  of  these  animals  wlikk 
exist  ia  a  state  of  natural  libei*ty. 

Therefore,  if  the  geese  or  fowls  of  any  body  should 
take  flight,  they  are  neverthdess  reckoned  to  belong  to 
him^  in  whatever  place  they  are  fbnnd,  althoa^  be 
shall  have  lost  sight  of  them,  and  wboever  detains  sucli 
animals  with  an  intention  to  make  tbem  his,  is  under- 
stood to  commit  a  theft. 

Akt.  3383. — Those  who  discover  or  who  will  find 
precious  stones,  pearls  and  other  things  of  that  kind,  on 
the  sea  shore  or  othei*  places  where  it  is  lawful  to  search 
for  and  take  them,  become  masters  of  them. 

Art.  3384. — He  who  finds  a  thing  which  is  abandon- 
ed, that  is,  which  its  owner  has  left  with  the  intention 
not  to  keep  it  any  longer,  becomes  master  of  it,  in  the 
same  manner  as  if  it  had  never  belonged  to  any  body. 

Art.  3385. — ^If  he,  who  has  found  a  moveable  thing 
that  was  lost,  having  caused  it  to  be  published  in  news- 
papers, and  having  done  all  that  was  possible  to  find  out 
the  true  owner,  caunot  learn  who  he  is,  he  remains  nus- 
ter  of  it  till  he,  who  was  the  proper  owner,  appears  and 
proves  his  right;  but  if  it  be  not  claimed  within  ten  vear>, 
the  thing  becomes  his  property,  and  be  may  dispose  of 
it  at  his  will. 

If  the  thing  found  be  a  slave,  the  proper tv  is  only  ac- 
quired after  such  a  lapse  of  time  as  is  necessary  to  acquire, 
by  prescription  and  without  a  title,  property  of  that 
description. 

Art.  3386. — Although  a  treasui*e  be  not  of  the  number 
of  the  things  which  are  lost  or  relinquished,  or  which 
never  belonged  to  any  body,  yet  he  who  finds  it  on  his 
own  land  or  on  land  belonging  to  nobody,  acquirer  its 
property;  and  should  such  ti'easure  be  found  on  the  land 
of  another,  one  half  of  it  staQ  belong  to  the  finder,  and 
the  other  half  to  the  owner  of  the  soil. 
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A  treasure  is  a  thing  hidden  or  buried  in  the  earth,  on 
which  no  one  can  prove  his  property,  and  which  is  disco- 
vered by  chance. 

Art.  3387. — We  must  not  reckon  in  the  number  of 
things  relinquished,  those  which  one  has  lost,  nor  that 
which  is  thrown  into  the  sea,  in  a  danger  of  shipwreck,  to 
save  the  vessel,  nor  those  which  are  lost  in  a  shipwreck. 
For  although  the  owners  of  these  things  lose  the  posses- 
sion of  them,  yet  they  retain  the  property  and  the  right 
to  recover  them.  Thus,  those  who  find  things  of  this 
kind,  cannot  make  themselves  ijiasters  of  them,  but.are 
obliged  to  restore  them  to  their  lawful  owners,  in  the 
manner  provided  for  by  the  special  laws  made  on  that 
subject. 

Art.  3388. — The  manner  of  acquiring  the  property, 
of  captures  made  from  an  enemy  in  time  of  war,  is  regu- 
lated by  the  law  of  nations,  and  with  respect  to  prizes 
made  at  sea,  by  laws  which  are  general  throughout  the 
Union. 

CHAPTER  U. 

Of  Possession. 

Art.  3389. — Possession  Is  tlie  detention  or  enjoy- 
ment of  a  thing,  which  we  hold  or  exercise  by  ourselves, 
or  by  another  who  keeps  or  exercises  it  in  our  name. 

Art.  3390. — There  are  two  sepecies  of  possession, 
natural  and  civil. 

Art.  3391.  —  Natural  possession  is  that  by  which 
a  man  detains  a  thing  coi^oreal,  as  by  occupying  a 
house,  cultivating  ground,  or  retaining  a  moveable  in 
possession. 

Art.  3392. — Possession  is  civil,  when  a  person  ceases 
to  reside  in  the  house  or  on  the  land  which  he  occupied, 
or  to  detain  the  moveable  which  he  possessed,  but  with- 
out intending  to  abandon  the  possession. 

Art.  3393. — Natural  possession  is  also  defined  to  be 
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tbe  oorporepl  detention  of  a  thing  y  which  we 
hefonging  to  oa,  without  any  title  to  that  poaseaMn, 
or  with  a  title  which  is  void. 

AUT.  3894. — Civil  possession,  on  the  contrary,  is  de- 
fined in  this  sense,  as  being  the  detention  of  a  thin^  bj 
Tirtue  of  a  just  title,  and  under  the  conyictton  of  posses- 
sing as  owner. 

Art.  3395. — Possession  applies  properly  only  to  cor- 
poreal things,  moveables  oi:  immoveables. 

The  possession  of  incorporeal  rights,  such  as  servi- 
tudes and  othek*  rights  of  that  nature,  is  only  a  quasi 
possession,  and  is  exercised  by  the  species  of  possession  of 
which  these  rights  are  susceptible. 

Art.  3396. — One  may  possess  a  thing,  not  only  by 
oneself,  but  also  by  other  persons. 

Thus  the  proprietor  of  a  house  or  other  tenement 
possess^  by  his  tenant  or  by  his  farmer;  the  minor,  by 
his  tutor  or  curator;  and  in  general,  every  proprietor, 
by  the  persons  who  hold  the  thing  in  his  name. 

Art.  3397. — Seeing  the  use  of  property  is  to  haves 
thing  in  order  to  enjoy  it  and  to  dispose  of  it,  and  thit 
it  is  only  by  possession  that  one  can  exercise  this  right, 
possession  is  ihei'efore  naturally  linked  to  the  pit>perty. 

Thus  possession  implies  a  right  and  a  fact;  the  right 
to  enjoy  annexed  to  the  right  of  property,  and  the  feet 
of  thereat  detention  of  the  thing,  that  is  in  the  hands  of 
the  master  or  of  another  for  him. 

Art.  3398. — Although  the  possession  be  naturilly 
linked  with  the  property,  yet  they  may  subsist  separately 
from  each  other ;  for  it  may  happen  that  the  actual  pos- 
sessor is  not  the  true  owner. 

Art.  3399. — To  be  able  to  acquire  possession  of  a 
property,  two  distinct  things  are  requisite: 

1.  The  intention  of  possessing  as  owner; 

The  corporeal  possession  of  the  thing. 

Art.    3400. — It  IS  not  necessary,  however,  that  a 
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person  -wishing  to  take  possession  of  an  estate,  should 
pass  over  every  part  of  it;  it  is  sufficient,  if  he  enters  on 
and  occupies  a  part  of  the  land,  provided  it  be  with  the 
intention  of  possessing  all  that  is  included  within  the 
boundaries. 

&RT.  3401. — One  may  acquire  possession  of  a  thing, 
not  only  by  himself,  but  also  through  others  who  receive 
it  for  him  and  in  his  name.  But  in  this  case  it  is  necessa- 
ry  that  the  person  receiving  the  possession,  should  have 
had  intention  of  receiving  for  the  other. 

Art.  3402. — Children  and  insane  persons,  being  inca- 
pable of  exeix^ising  a  will,  cannot  acquire  by  themselves 
the  possession  of  a  thing ;  but  they  may  acquire,  through 
the  medium  of  their  tutor  or  curator,  because  the  will 
exercised  by  tutors  and  curators  in  making  the  acquisi- 
tion for  such  persons,  supplies  the  defect  of  will  under 
which  they  labour. 

Art.  3403. — For  the  same  reason,  corporations  may 
acquire  the  possession  of  a  thing,  through  the  agency  of 
those  who  administer  tbeir  affairs. 

Art.  3404. — Those  who  possess,  not  for  themselves, 
but  in  the  name  of  another,  as  farmers,  depositai*ies  and 
others  who  acknowledge  an  owner,  cannot  acquire  the 
legal  possession,  because,  at  the  commencement  of  theii* 
possession,  they  had  not  the  intention  of  possessing  for 
themselves,  but  for  another. 

Art.  3405. — When  a  person  has  once  acquired  pos- 
session of  a  thing  by  the  corporal  detention  of  it,  the  in- 
tention which  he  has  of  possessing,  suffices  to  preseiTe 
the  possession  in  him,  although  he  may  have  ceased  to 
have  the  thing  in  actual  custody,  either  himself  or  by 
others. 

Art.  3406. — This  intention  of  retaining  possession  is 
always  supposed^  where  a  contrai*y  intention  does  not 
appear  decidedly;  so  that  althougli  a  person  may  have 
abandoned  the  cultivation  of  his  estate,  he  shall  not  there- 

44 


6M  €f 

fore  be  presoniedi  to  have  akindotfed  the  possession,  but 
shotl  be  presumed  on  the  contrarj  lo  have  the  mtenfion 
of  retaining  it,  and  shall  retain  it  in  £ict. 

Art.  3407. -^To retain  the  possession  of  a  things  irheD 
a  man  once  has  it.  it  is  not  even  necessary  that  hesboofd 
h«Te  such  positive  intention;  a  negatiTe  intention  suf- 
fices, that  IS,  itsnflfices  that  the  positive  infetifion,  whicK 
he  had  in  acquiring  the  possession,  shatl  not  have  been 
Fevoked  by  a  contrary  intention ;  for,  so  long  as  tbu  re- 
vocation does  not  take  place,  the  possessor  is  supposed 
always  to  retain  hit  fii^t  intention,  unless  a  third  persoa 
has  usurped  or  taken  ffom  him  the  possession,  or  be  has 
fiiiled  to  exercise  an  actual  possession  for  ten  years. 

Art.  3408. — To  enable  one  person  to  obtoin  posses- 
sion for  another,  it  is  necessary  that  he  should  have  soch 
intention  in  making  the  acquisition;  but  in  preservinglhe 
possession  for  another,  it  is  not  necessary  that  this  inten* 
tion  should  continue  to  exist. 

Thos,  if  a  farmer  who  retains  an  estate  in  the  name  of 
another,  should  lose  the  use  of  reason,  although  on  this 
account  he  would  be  incapable  of  exercising  a  will,  aod 
consequently  could  not  i*etain  the  possession  for  and  in 
the  name  of  the  person  who  had  leased  it  to  him,  yet 
shall  the  latter  retain  the  possession. 

Art.  3409. — Even  if  a  pei*son,  who  commenced  bis 
possession  of  an  estate  for  another,  should  entertain  the 
intention  of  no  longer  holding  for  that  other,  bat  for 
himself,  yet  shall  he  still  be  presumed  to  hold  possession 
for  the  person  for  whom  he  originally  took  it. 

Art.  3410. — Possession  of  a  thing  may  be  lost  either 
with  or  without  the  consent  of  the  possessenr. 

Art.  3411. — Possession  is  lost  with  the  consent  of  the 
possessor : 

1 .  When  he  transfers  this  possession  to  another  with 
the  intention  to  divest  himself  of  it; 

2.  When  he  does  some  act,  which  manifeals  his  in- 


teniion  of  abandoning  possession,  as  when  a  man  throws 
into  the  street  furniture,  or  clothes,  of  which  he  no 
longer  chooses  to  niake  usie. 

Aet.  3412. — A  possessor  of  an  estate  loses  the  pos- 
;5ession  against  his  consent  : 

1.  When  another  expels  him  from  it,  whelhei*  by  force 
in  driving  him  away^  or  by  lirarpiug  possession  during 
his  absence,  and  preventing  him  from  re-entering: 

2.  When^^the  possessor  of  an  estate  allows  it  to  be 
usurped,  and  held  for  a  year^  without,  during  that  time, 
having  d^e  any  act  of  possession,  or  interfered  with  the 
usurper's  possession. 

Art*  3413. — Although  possession  results  fi*eqaent1y 
from  a  fact^  and  not  from  right,  it  nevertheless  confers 
on  the  possessor  certain  rights  with  regard  to  the  thing 
possessed,  some  of  which  are  peculiar  to  the  possessor  in 
good  faith,  and  the  others  are  common  to  all  possessors* 

Art.  3414. — ^The  possessor  in  gcknl  &ith  is  he  who 
has  just  reason  to  believe  himself  the  master  of  the  thing 
which  he  possesses,  although  he  may  not  be  in  fact,  a» 
happens  to  him  who  buys  a  thing  which  he  supposes  to 
belong  to  the  person  selling  it  to  him,  but  which  in  fad; 
belongs  to  another. 

Art.  3415. — The  possesssor  in  bad  faith  is  he  who 
possesses  as  master,  but  who  assumes  this  quality,  when 
he  well  knows  that  he  has  no  title  to  the  thing,  or  that 
his  title  is  vicious  and  defective. 

Art.  3416. — The  rights,  which  are  peculiar  to  the 
possessor  in  good  faith,  are  : 

1 .  The  right,  which  such  a  possessor  has  to  gather  for 
his  benefit  the  fruits  of  the  thing,  until  it  is  claimed  by 
the  owner^  without  being  bound  to  account  for  them, 
except  from  the  time  of  the  claim  for  restitution ; 

2.  The  right,  which  such  a  possessor  has,  in  case  of 
eviction  from  the  thing  reclaimed,  to  retain  it,  until  he  is 
reimbursed  the  expenses  he  may  have  incurred  on  it. 

44. 
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Art.  34 1 7 •— Rights,  which  are  common  to  all  posses- 
sors in  good  or  bad  faith,  are  : 

1 .  That  they  are  considered  provisionally,  as  owners 
of  the  thing  which  they  possess,  so  long  as  it  is  not  re- 
daimed  by  the  true  owner,  or  person  entitled  to  reclaim 
it,  and  even  afler  such  reclamation,  until  the  right  of  the 
person  making  it  is  established ; 

2.  That  eveiy  person,  who  has  possessed  an  estate  for 
a  year,  or  enjoys  peaceably  and  without  interruption  a 
real  right,  and  is  disturbed  in  it,  has  an  action  against  the 
disturber,  either  to  be  maintained  in  his  possesaion,  or  to 
be  restored  to  it,  in  case  of  eviction,  whether  by  force  or 
otherwise ; 

3.  That  such  a  possessor  may,  by  prescription ,  acquire 
the  property  of  the  thing  which  he  thus  possesses,  after 
a  certain  time,  which  is  established  by  law,  according  as 
he  has  possessed  in  good  or  bad  &ith.   * 

Art.  3418. — ^The  action,  which  a-  possessor  for  one 
yeai*,  has  against  a  person  disturbing  his  possession,  to 
be  maintained  in  it  or  restored  to  it,  as  is  said  in  the  pre- 
ceding article,  shall  be  decided  before  pronouncing  on  (be 
question  of  property,  and  the  real  owner  shall  not  be  al- 
lowed to  repel  il  by  endeavouring  to  prove  his  right. 

Art.  3419. — But  this,  which  is  called  the  possessoiy 
action,  must  be  commenced  by  the  possessor  within  a 
year,  reckoning  from  the  time  when  he  was  disturbed; 
for  if  he  leaves  the  person  evicting  him  in  possession  for 
one  year,  without  complaint,  he  shall  lose  his  possession, 
whatever  apparent  right  he  may  have  had  to  it,  and  shall 
be  driven  to  his  action  for  the  propeily. 
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CHAPTER  m. 
Of  Prescription . 

SECTION  I. 

General  Prouisiona. 

Art.  3420. — Prescription  is  a  manner  of  acquiring 
property  y  or  discharging  debts,  by  the  effect  of  time,  and 
under  the  conditions  regulated  by  law. 

Each  of  these  prescriptions  has  its  special  and  parti- 
cular definition.  ' 

Art.  3421. — The  prescription,  by  which  properly  ia 
acquired,  is  a  right  by  which  a  mere  possessor  acquires 
the  property  of  a  thing  which  he  possesses^  by  the -conti- 
nuance of  his  possession  during  the  time  fixed  by  law. 

Art*  3422. — The  prescription,  by  which  debts  are 
released,  is  a  peremptory  and  pei'petual  bar  to  every 
species  of  action,  real  or  personal^  when  the  ci*editor  has 
been  silent  for  a  certain  time  without  urging  his  claim. 

Art.  3423. — One  cannot  renounce  a  prescription  not 
yet  acquired,  but  it  is  lawful  to  renounce  prescription^ 
when  once  acquired. 

Art.  3424.  —  Such  renunciation  of  prescription  is 
either  expressed  or  tacit. 

A  tacit  renunciation  results  from  a  fact  which  gives  a 
presumption  of  the  relinquishment  of  the  right  acquii*ed 
by  prescription. 

Art.  3425. — To  be  capable  of  i-enouncing  to  the  right 
of  prescription,  one  must  be  capable  of  alienating  his 
properly. 

Art.  3426. — Courts  cannot  supply  the  plea  of  pre- 
scription. 

Art.  3427. — Prescription  may  be  pleaded  in  every 
.stage  of  a  cause,  even  on  the  appeal,  but  it  ought  tp  be 
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pleaded  expressly  and  specially,  before  the  final  jadg- 
menu 

Art.  3428. — But  prescription  cannot  be  pleaded  in 
the  sapi'eme  com^t,  unless  the  proof  of  it  appear  fitMn 
documents  exhibited,  or  testimony  taken  ia  the  inferior 
court. 

Art.  3429. — Ci;editoi^  and  erery  other  person  who 
may  have  an  intei*est  in  the  acquiring  of  an  estate  by 
presa*iption,  have  a  right  to  plead  it,  eyeil  in  case  the 
person  claiming  such  an  estate  should  renopnce  sock 
right  of  prescription. 

Art.  3430. — ^The  time  required  for  prescription  is 
reckoned  by  days  and  not  by  houi*s;  it  is  onlj  acquired 
after  the  lost  day  allowed  by  law  has  elapsed. 

Art.  3431.— In  thase  prescriptions,  which  a[re  tc- 
quii*ed  by  months,  the  months  are  reckoned  in  the  order 
in  which  they  occur  in  the  calendar,  from  the  day  when 
the  possession  commenced,  whatever  may  be  the  nomber 
of  days  which  each  month  may  contain. 

Art.  3432. — In  such  prescriptions  as  are  acquired  in 
one  or  more  years,  the  time  is  reckoned  accoixling  lothc 
yeai'sofihe  calendar,  which  have  elapsed  during  the 
time  of  possession  requii'ed  by  law. 

Art.  3433. — Thei'e  are  no  other  prescriptions  than 
those  established  by  this  code. 

Art.  3434. — The  rules  above  laid  down  are  common 
to  those  by  which  property  is  acquired,  and  those  by 
which  debts  are  released. 

SBCTIOK  II. 

Of  the  Prescription  bjr  which  Property  is  acquired. 

Art.  3435. — The  time  necessary  to  prescribe  for 
property,  is  different,  whether  theproperly  be  immove- 
able, slaves  or  moveable. 

Art.  i436. — The  property  of  immoveables  and  slaves 


b  ^Mcqiiired  by  a  longer  or  dhorter  tbne,  acoording  as  tbe 
possessor  has  been  in  good  or  bad  fiiitb,  as  laid  down  m 
the  following  paragi'apb. 

Art.  3437. — ^Immoreables  ai*e  prescribed  tor  by  ten 
years  between  persons  present,  and  twenty  years  between 
abs^itees,  wben  the  possessor  has  been  in  good  fuith^ 
and  held  by  a  just  title  during  that  time. 

Art.  3438. — The  same  spec^ies  of  pixjpeity  is  pre* 
scribed  for,  by  thirty  years  without  any  title  on  the  part 
of  the  possessor,  or  whether  he  be  in  good  faith  or  not. 

Art.  3439. — The  property  of  slaves  is  pi*escribedfor 
by  half  the  time  requisite  for  the  presa^iptioAofimmove- 
nbles. 

Art.  3440. — The  property  of  moveables  is  presciibed 
for  after  the  lapse  of  three  years. 

Art.  344l.-<-The  rules  concei-ning  each  of  these  spe- 
cies of  prescription  form  the  subject  of  the  tluree  follow- 
ing paragraphs. 

$1. 

Of  the  Prescription  of  Ten  and  Twenty  Years, 

Art.  3442. — He  who  acquires  an  immoveable  in  good 
faith  and  by  a  just  title,  prescribes  for  it  in  ten  years,  if 
the  real  ownei*  reside  in  the  Slate,  and  after  twenty  years 
if  the  owner  resides  out  of  the  State. 

Art.  3443. — If  the  true  proprietor  has  resided  at 
times  in  the  State,  and  at  other  times  out  of  it  ,  to  render 
the  pi'escription  complete  two  years  absence  must  be 
computed  as  one  year  of  actual  residence,  and  thus  added 
to  the  time  of  residence  already  elapsed. 

ART,  3444.— The  property  of  slaves  k  acquired  in 
five  years,  between  parties  residing  in  the  State,  and  ten 
yeai*s  when  any  of  them  reside  out  of  the  State,  where 
the  possessor  has  a  title  and  holds  in  good  faith. 

Art.  3445. — ^To  acquire  the  properly  of  immoveable?^ 
and  slaves  by  the  species  of  prescription  which  forms 
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the  subject  of  the  pi*esent  paragraph,  four  oonditimn 

must  concur: 

1.  Good  fiiith  on  the  part  of -the  possessor; 

2 .  A  title  which  shall  be  legal,  and  sufficient  to  transfer 
the  property; 

3.  Possession  during  the  time  required  by  law,  which 
possession  must  be  accompanied  by  the  incidents  here- 
after required ; 

4.  And  finally  an  object,  which  may  be  acquired  by 
prescription. 

Art.  3446. — The  good  faith,  spoken  of  in  the  pre- 
ceding article,  is  defined  in  the  chapter  which  treats  of 
possession. 

Art.  3447. — Good  faith  is  always  presumed  inmat- 
ters  of  prescription;  and  he  who  alleges  bad  faith  in  the 
possessor  must  prove  it. 

Art.  3448. — It  is  sufficient  if  the  possession  has  com- 
menced in  good  faith ;  dnd  if  the  possession  should  after- 
wards be  held  in  had  faith,  that  shall  not  pi^vent  the 
prescription. 

Art.  3449. — To  be  able  to  acquire  by  the  species  of 
prescription  mentioned  in  this  paragraph,  a  legal  and 
transferable  title  of  ownership  is  necessary  in  the  pos- 
sessor :  this  is  what  is  called  in  law  a  just  title. 

Art.  3450. — By  thetermyM*^  tide^  in  oases  of  pre- 
scription, we  do  not  understand  that  which  the  pos- 
sessor may  have  derived  from  the  real  owner,  for  then 
no  prescription  would  be  necessary,  but  a  title  which  the 
possessor  may  have  received  from  any  person  whom  he 
honestly  believed  to  be  the  real  owner,  provided  the  title 
were  such  as  to  transfer  the  property. 

Art.  3451. — And  in  this  case  by  the  phrase /AZ/i«/er 
the  property^  we  understand  not  such  a  title,  as  shall 
have  really  transferred  the  properly,  but  a  title  which  bj' 
its  nature,  would  have  been  sufficient   to  transfei*  the 
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property )  provided  it  bad  been  deriyed  from  the  real 
owner,  sucb  as  a  sale,  exchange^  legacy  or  donation. 

Thus  prescription  ccmld  notbe  aeqnired  under  a  title 
resulting  from  a  lease  or  loan,  because  tfaeK  oontractj 
do  not  transfer  the  property. 

Art.  3452. — It  is  necessray  besides : 

1.  That  the  title  be  valid  in  point  of  form;  for  if  the 
possession  commenced  by  a  contract  void  in  that  respect, 
it  cannot  serve  as  a  foundation  for  prescription; 

2 .  That  the  title  be  certain ;  thus,  every  possessor,  who 
cannot  fix  exactly  the  commencement  of  his  posseanon, 
cannot  prescribe; 

3.  That  the  title  be  proved,  for  as  it  is  created  by 
deed,  it  is  not  presumed^  and  every  man,  who  founds  his 
tille  on  an  act,  must  produce  it,  or  prove  the  contents, 
if  it  be  lost.. 

Art.  3453. — To  enable  one  to  plead  the  prescription 
ti*eated  of  in  this  paragraph^  it  is  necessary  that  the  pos- 
session be  distinguished  by  the  following  incidents : 

1  •  That  the  possessor  shall  have  held  the  thing  in  fact 
and  in  right,  as  owner;  when,  however,  it  is  only  neces- 
sary to  complete  a  possession  already  begun,  the  eivil 
possession  shall  suffice,  pi*ovided  it  has  been  preceded  by 
the  corporeal  possession; 

2.  That  the  possession  shall  have  been  continuous  and 
uninterrupted,  peaceoble,  public  and  unequivocal;  a 
clandestine  possession  would  give  no  right  to  pi^escribe; 
but  he  who  possess  by  virtue  of  a  title,  cannot  be  consi- 
dered as  a  clandestine  possessor ;  for  his  title  leads  to  the 
supposition  that  the  possession  commenced  in  good  faith, 
and  that  is  sufficient  to  enable  him  to  plead  prescription. 
.  Art.  3454. — As  tothefact  itself  of  possession, a  person 
is  presumed  to  have  possessed  as  master  and  proprietor, 
unless  it  appeal's  that  the  possession  began  in  the  name 
of  and  for  another. 

Art.  3455. — When  a  person's  possesaion  commeoped 
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for  another,  it  b  supposed  to  ooatiBiie  alwa jb  adder  tk 
same  titles^  unless  there  be  proof  to  the  conlnury ; 
.  Art.  34^6.r*The  cifcmusUnoe  of  haraig  beeo  in 
posscMiOD  bj"  the  permissioo  or  througk  the  indtdgeaet 
of  another  person,  gives  neither  legal  poeeeaiioii,  nor  the 
right  of  prescribing. 

Thus,  those  who  possess  precftrioosiy,  that  is,  bj  bar- 
ing prayed  the  master  to  let  them  haye  the  possesskm, 
do  not  deprive  him  thereof^  but,  possessing  by  his  ooo- 
sent,  they  possess  frotn  him. 

Abt*  3  4  S  7  .-—A  possession  by  violence,  not  beingl^d, 
does  not  confer  the  right  of  pi*escribing« 

That  right  only  commences,  when'lh^  violeDce  has 
ceased. 

.  Aht*  3458. — ^The  actual  possessor,  mrhen  he  proves 
that  he  has  formerly  been  in  possession,  sliall  be  presumed 
also  to  have  been  in  possession  in  the  intermediate  Ume. 

Art.  3459. — ^The  possessor  is  allowed  to  make  the 
sum  of  possession  necessaiy  to  pi^escribe,  by  addii^  to 
his  own  possession  that  of  his  author,  in  whatever  moDiier 
he  may  have  succeeded  him,  whether  by  an  univenalor 
particular,  a  lucrative  or  an  onei*ous  title.     ' 

Art.  3460. — By  the  word  author  in  the  preceding 
article^  is  undei*stood  the  person  from  whom  another  de- 
rives his  right,  whether  by  an  universal  title  as  by  suc- 
cession, or  by  particular  tille,  as  by  sale,  by  donation,  or 
any  othei*  title,  onerous  or  gratuitous. 

Thus^  in  every  species  of  pt*escriplion,  the  possession 
of  the  heir  may  be  joined  to  that  of  the  ancestor,  and  the 
possession  of  the  buyer  to  that  of  the  seller. 

Art.  3461. — ^But,  to  enjoy  this  advantage,  the  difle- 
rent  possessions  must  have  succeeded  each  other  withoat 
interval  or  interruption. 

Art.  3462. — We  do  not  oonsidei*  as  an  intei*val  be- 
tween two  possessions,  that  which  takes  place  between 
the  decease  of  the  testator  and  the  acceptance  of  the  sue- 
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cetwion'by  the  heir^  the  posflesston  of  the  deoeased  being 
considered  in  law  as  continued  in  the  pei*6on  of  his  heir. 

Art.  3463. — The  last  condition  rexjnired  for  prescrip- 
tion is  that  the  thing,  which  is  the  object  of  it,  be  suscep- 
tible of  alienation^  and  of  whidi  the  alienation  is  not  pro- 
hibited by  law. 

Art.  3464. — When  a  pei*son  has  a  title  and  possession 
conformably  to  it,  he  is  presumed  to  possess  according  to 
the  title  and  to  the  full  extent  of  its  limits. 

$D. 
Of  the  Prescription  of  Thirty  Years. 

Art.  3465. — The  property  of  immoveables  is  pre- 
scribed for  by  thirty  years,  and  that  of  slaves  by  fifteen 
years,  without  any  need  of  title  or  possession  in  good  faith. 

Art.  3466. — This  prescription  runs  both  against  re- 
sidents of  the  State  and  absentees.  But  the  pci^session, 
on  which  it  is  founded,  ought  to  have  the  other  quali- 
ties, which  oi'e  necessaiy  to  the  prescriplion  often  and 
twenty  years,  that  is  to  say,  it  must  be  continuous  and 
uninterrupted  during  all  that  time;  it  must  be  public  and 
unequivocal,  and  under  the  title  of  owner. 

Art.  3467.— The  possession  necessary  for  this  species 
of  prescription,  when  it  has  commenced  by  the  coi*poreal 
possession  of  the  thing,  may,  if  it  has  not  been  inter- 
rupted, be  preserved  by  external  and  public  signs,  an- 
nouncing the  possessor's  intention  to  preserve  the  posses- 
sion of  the  thing,  as  the  keeping  up  of  roads  and  lerees, 
the  pyment  of  taxes  and  other  similar  acts. 

Art.  3468. — A  man  may  even  retain  the  civil  posses- 
sion of  an  estate,  sufficient  to  prescribe,  so  long  as  there 
remain  on  it  any  vestiges  of  works  erected  by  him,  as,  for 
example,  the  ruins  of  a  house. 

Art.  3469. — How  favourable  soever  pi'escription  may 
be^  it  shall  be  restricted  within  jiist  limits.  Thus,  in  the 
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prescription  of  thirty  years^  which  is  acquired  without 
title,  it  extends  only  to  that  which  has  been  actually  pos- 
sessed by  the|  person  pleading  it. 

Art.  3470. — Continuous  and  apparent  sei^vitudes  are 
acquired  by  possession  and  the  enjoyment  of  the  right 
for  thirty  years  uninterruptedly,  even  without  a  tide,  or 
good  £iith. 

Art,  3471. — All  the  rules,  established  in  the  preced- 
ing paragraph  with  i*egard  to  the  prescriptions  of  ten  and 
twenty  yeai's,  are  appllcabie  to  prescriptions  of  thirty 
years,  except  in  the  provisions  contained  in  the  present 
paragraph^  which  are  contq^y  to,  or  incompatible  with 
them. 

JUL 

Of  Prescription  of  Moveables. 

Art.  3472. — If  a  person  has  possessed  in  good  failb 
and  by  a  just  title,  as  proprietor,  a  moveable  thing,  dui^ 
ing  three  successive  years  without  interruption,  he  shall 
acquire  the  property  of  it  by  prescription,  unless  the 
thing  was  stolen  or  lost. 

Art.  3473.— If,  however,  the  possessor  of  a  thing  sto- 
len or  lost  bought  it  at  public  auction,  or  from  a  person 
in  the  habit  of  selling  such  things,  the  owner  of  the  thing 
cannot  obtain  restitution  of  it,  without  i*etuming  to  the 
purchaser  the  price  it  cost  him. 

Art.  3474. — This  reclamation  on  the  part  of  the 
owner,  even  by  reimbursing  the  pric^,  is  not  allowed 
against  a  pei'son  who  has  purchased  stray  animals,  which 
have  been  sold  in  conformity  with  the  regulations  of  po- 
lice, or  other  moveable  objects  lost  or  abandoned,  which 
are  sold  by  authority  of  law,  although  he  has  not  possessed 
them  during  the  time  required  for  the  prescription  of 
moveables. 

Art.  3475. — When  the  possessor  of  any  moveable 
whatever  has  possessed  it  for  ten  years  without  interrnp- 
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lion,  while  the  ownei*  resided  in  the  State,  or  twenty 
years  if  he  resided  out  of  it,  he  shaU  acquire  the  properly 
without  being  obliged  to  produce  a  title,  or  to  prove 
that  he  did  not  act  in  bad  faith. 

$  IV. 

Of  the  Causes  which  present  the  Prescription  tending 
to  the  Acquisition  of  Property. 

Art.  3476.— Those  who  possess  for  others,  and  not 
in  their  own  name,  cannot  prescribe,  whatever  may  be 
the  time  of  their  possession.  y 

IThus,  farmers,  tenants,  depositaries,  usufructuaries, 
and  all  those  generally  who  hold  by  a  precarious  tenure, 
and  in  the  name  of  the  proprietor,  cannot  prescribe  on 
the  thing  thus  held. 

Art.  3477. — ^The  heirs  of  the  persons  holding  under 
the  tenures  mentioned  in  the  preceding  article,  cannot 
prescribe  any  more  than  those  from  whom  they  hold 
such  things. 

Art.  3478. — Notwithstanding  what  is  said  in  the  two 
preceding  articles,  precarious  possessors  and  their  heirs 
may  prescribe,  when  the  cause  of  their  possession  is 
changed  by  the  act  of  a  third  person,  as  if  a  fanner,  for 
example,  acquires  from  another  the  estate  which  he  rent- 
ed; for  if- he  refuse  afterwards  to  pay  the  rent,  if  he 
declare  to  the  lessor  that  he  will  no  longer  hold  the  es- 
tate under  him,  but  that  he  chooses  to  enjoy  it  as  his  own^ 
this  will  be  a  change  of  possession  by  an  external  act, 
which  shall  suffice  to  give  a  beginning  to  the  prescription. 

Art.  3479. — Those  to  whom  tenants,  depositaries  and 
such  other  persons  having  only  a  precarious  possession, 
have  conveyed  the  same  by  a  title  capable  of  transferring 
property,  may  prescribe  for  the  same. 

Art,  3480. — One  cannot  prescribe  against  his  own 
title,  in  this  sense^^ that  he  cannot  change  by  his  own  act 
the  nature  and  the  origin  of  his  possession. 
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Th^Bj  he  whose  posiessiilfi  is  foonded  oo  a  contract  oT 
lease  which  is  adduced^  is  obmiidered  as  always  possess- 
ing by  the  same  title,  and  cannol  prescribe  by  any  length 
of  time. 

Art.  3481.— The  rule  contained  in  the  preceding  ar- 
ticlesj  is  to  be  understood  in  this  sense,  that  a  man  cannot 
prescribe  against  an  essential  part  of  the  contract. 

Thus  the  creditor  on  an  annnity  cannot  prescribe 
against  the  right  of  redemption;  but  oine  may  prescn'be 
beyond  his  title. 

So  also  a  person,  who  has  a  title  for  one  half  an  estate^ 
may  prescribe  for  the  other  half,  for  it  may  be  tint  a 
new  title  has  transferred  the  property  to  him,  or  thai  he 
has  acquired  in  without  title  by  thirty  years  possession* 

Of  the  Causes  which  interrupt  Prescription. 

Akt.  3482. — ^There  are  two  modes  of  interrupting 
prescription,  ihat  is,  by  a  natural  interruption,  or  by  a 
legal  interruption. 

Art.  3483. — A  natural  interruption  is  said  to  tahe 
place^  when  the  possessor  is  deprived  of  the  possession 
of  the  thing  during  more  than  a  year,  either  by  the  an- 
cient pix>prielor,  or  even  by  a  thiixl  person. 

Art.  3484. — A  legal  inten*uption  takes  place,  when 
the  possessor  has  been  cited  to  appear  before  a  court  of 
justice,  on  account  either  of  the  property  or  of  the  posses- 
sion; and  the  prescription  is  interrupted  by  such  de- 
mand, whether  the  suit  has  been  brought  before  a  coart 
of  competent  jurisdiction  or  not. 

Art.  3485. — If  the  plaintiff  in  this  case,  after  haying 
made  his  demand,  abandons  or  discontinues  it,  the  inter- 
i*uption  shall  be  considered  as  having  never  happened. 

Art.  3486. — Prescription  ceases  likewise  to  run, 
whenever  the  debtor  or  possessor  makes  acknowledgment 
of  the  right  of  the  pei^son  whose  title  they  pi'escribed. 
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$VI. 

Of  the  Causes  which  suspend   the  Course  cf 

Prescription, 

Art.  34 87. <— Prescript loa  ruriA  against  all  persons^ 
unless  ihey  are  included  in  some  exception  established 
by  law. 

Art.  3488. — Minors  and  peiisons  under  interdictioci 
cannot  be  prescribed  against,  except  in  the  coses  provided 
bylaw. 

Art.  3489.^Husband8  and  wires  cannot  precribe 
against  each  other. 

Art.  3490.-^ImmoTeoble8  and  slaves  given  in  dower, 
and  not  declared  alienable  by  the  maiTiage  contract,  are 
imprescriptible  during  marriage.  They  may  be  pre- 
scribed for,  if  there  be  a  separation  of  property  by  the 
marriage  contract,   or  if  it  be  pronounced  afterwards. 

Art.  3491. — Pi*escription  is  equally  suspended  dur- 
ing raairiage: 

1.  When  the  wife  can  only  be  entitled  to  an  action, 
^Aer  having  chosen  between  accepting  or  renouncing  the 
community; 

2.  When  the  husband,  having  sold  an  hereditaiy  estate 
of  his  wife,  without  her  consent,  is  bound  in  warranty  for 
the  validity  of  such  sale;  and  in  evei*y  case  when  the  ac* 
tion  of  the  wife  may  be  prejndicial  to  her  husband. 

Art.  3492.— Prescription  does  not  run  against  a  be- 
neficiary heir,  with  respect  to  the  debt  due  him  by  the 
estate. 

But  it  runs  against  a  vacant  estate,  though  no  curator 
has  been  appointed  to  such  estate. 

Art.  3493.  —  It  runs  likewise  during  the  delay 
which  the  law  gi^ants  for  making  the  inventory  and  lor 
delibei^ating. 
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SECTION  ui. 

Of  the  Prescription  which  operates  a   Release  from 

Debt. 

Art.  3494. — ^The  prescription,  wbich  opei'ates  a  re- 
lease from  debts,  discharges  tbe  debtor,  by  the  mere 
silence  of  the  creditor  during  the  time  fixed  bj  law, 
from  all  actions,  real  or  pei^sonal,  wbich  mi^t  be 
brought  against  him. 

Art.  3495. — ^This  pi*escription  has  also  tbe  effect  of 
i^leasing  the  owner  of  an  estate  from  every  species  of 
real  rights,  to  which  tbe  property  may  bore  been  sob- 
ject,  if  the  person  in  possession  of  tbe  right  has  oof  exer- 
cised it  during  the  time  required  by  law. 

Art.  3496. — ^To  enable  tbe  debtor  to  claim  tbe  be- 
nefit of  this  prescription,  it  is  not  necessary  that  he 
should  produce  any  title,  or  hold  in  good  faith ;  the  ne- 
glect of  the  creditor  opi*eates  the  prescription  in  this  esse. 

Art.  3497.«r-The  time,  necessary  to  acquire  this  pre- 
scription, is  longer  or  shorter,  according  to  the  difierent 
species  of  debts  or  of  real  rights,  of  which  it  produces  the 
discharge  or  extinction. 

Art.  3498. — Besides  the  different  presci'iplions  of  ac- 
tions, which  are  mentioned  in  other  parts  of  this  code, 
there  exist  others  which  are  the  subject  of  tbe  following 
paragraphs. 

s  I. 

Of  the  Prescription  of  One  Year. 

Art.  3499. — The  action  of  justices  of  tbe  police  and 
notaries,  and  persons  performing  their  duties,  as  well  as 
constables,  for  the  fees  and  emoluments  which  ai-e  due  to 
them  in  their  official  capacity ; 

That  of  masters  and  instructors  in  the  arts  and  sciences, 
for  lessons  which  they  gite  by  the  month; 
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That  of  innkeepers  and  such  others,  on  account  of 
lodging  and  boa]*d  which  they  faiiii^h; 

That  of  I'elailers  of  provisions  and  liquors ; 

That  of  workmen,  labourers  and  servants,  for  the 
payment  of  their  wages  5 

That  for  the  payment  of  the  fi'eight  of  ships  and  other 
vessels,  the  wages  of  the  officers,  sailors,  and  others  of 
the  crew ; 

That  for  the  supply  of  wood  and  other  things  neces- 
saiy  for  the  construction,  equipment  and  provisioning 
of  ships  and  other  vessels,  are  prescribed  by  one  year. 

Art.  3500. — in  the  cases  mentioned  in  the  preceding 
article,  the  prescription  takes  place,  although  there  may 
have  been  a  regular  continuance  of  supplies,  or  of  laboui* 
or  other  service. 

It  only  ceases,  from  the  time  when  there  has  been  an 
account  acknowledged,  a  note  or  bond,  or  a  suit  insti- 
tuted. 

However,  with  respect  to  the  wages  of  oflScers, 
sailors  and  others  of  the  crew  of  a  ship,  this  prescription 
runs  only  from  the  day  when  the  voyage  is  completed. 

Art.  3501. — ^The  actions  for  injurious  words,  whe- 
ther verbal  or  written,  and  that  for  damages  caused  by 
slaves  or  animals,  or  i^esnlting  from  offences  or  quasi  of- 
fences ; 

That  which  a  possessor  may  institute,  to  have  himself 
maintained  or.  restored  to  his  possession,  when  he  has 
been  disturbed  or  evicted; 

That  for  the  delivery  of  merchandize  or  other  effects, 
shipped  on  board  any  kind  of  vessels ; 

That  for  damage  sitstained  by  merchandize  on  board 
ships,  or  which  may  have  happened  by  ships,  running 
foul  of  each  other^  are  prescribed  by  one  year. 

ART.  3502. — The  prescription,  mentioned  in  tbe  pre- 
ceding article,  runs  : 

With  i*espect  to  the  merchandize  injured  or  not  deli- 

45 
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veredjfrom  the  day  of  the  arrival  of  the  vessel,  or  thai  on 
which  slie  ought  to  have  arrived; 

And  ill  the  other  qases,  from  that  on  which  the  inju- 
rious words,  disturbance  or  damage  were  sustained. 

$11. 

OfthePreacriptixmofThree  Years, 

Art.  3503. — The  action  for  an*earages  of  rent  charge, 
annuities  and  alimony,  or  of  the  hire  of  moveables  or 
immoveables  : 

That  for  the  payment  of  money  lent; 

For  the  salaries  of  overseers,  clerks,  secretaries,  and 
of  teachers  of  the  sciences,  for  lessons  hy  the  year  or 
quarter; 

That  of  physicians,  surgeons  and  apothecaries,  for 
visits,  operations  and  medicines; 

That  of  parish  judges,  sheriffs,  clerks  and  attorneys, 
for  their  fees  and  emoluments, 

Are  prescribed  by  three  years,  unless  there  be  an  ac- 
count acknowledged,  a  note  or  bond  given,  or  an  action 
commenced  before  that  time. 

Art.  3504. — ^The  action  of  parties  against  their  at- 
torneys for  the  return  of  papers  delivered  to  them  for  the 
interest  of  their  suits,  is  prescribed  also  by  three  years, 
reckoning  from  the  day  when  judgment  was  i^endered 
in  the  suit,  or  from  the  revocation  of  the  powers  of  ihe 
attorneys. 

$111. 

Of  live  Prescription  of  Five  Years. 

Art.  3505.  —  Actions  on  bilk  of  exchange,  notes 
payable  to  order  or  bearer,  except  bank  notes,  those  on 
all  effects  negociable  or  transferable  hy  endorsement  or 
delivery,  are  prescribed  by  five  years,  reckoning  from 
the  day  when  these  engagements  were  payable. 
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Art.  3506. — The  prescription,  mentioned  in  ihe  pre- 
ceding article,  and  those  described  above  in  the  para-^ 
graphs  I  and  II,  i-un  against  minors  and  interdicted  per- 
sons, reserving,liowever,  to  ihem  their  recourse  against 
(heir  tutors  or  curators. 

They  run  also  against  persons  residing  out  of  the 
State. 

Art.  3507. — Theaction  ofnullity  or  rescision  of  con- 
tracts, testaments  Or  other  acts; 

That  for  the  reduction  of  excessive  donations; 
^    That  for  the  rescision  of  partitions  and  guarantee  of 
the  portions. 

Are  prescribed  by  five  years,  when  the  person  entitled 
to  exercise  them  is  in  the  State,  and  ten  years  if  he  be 
out  of  it. 

This  prescription  only  commences  against  minors  after 
their  majority. 

Siv. 

Oftlie  Prescription  of  Ten  Years. 

Art.  3508. — In  general,  all  personal  actions,  except 
ihose  above  enumerated,  are  prescribed  by  ten  years,  if 
the  creditor  be  present,  and  by  twenty  years,. if  he  be 
absent. 

Art.  3509. — The  action  against  an  undertaker  or  ar- 
chitect, for  defect  of  construe  I  ion  of  buildings  of  brick  or 
stone,  is  prescribed  by  ten  years. 

Art.*  3510. — If  a  master  suJQPer  a  .slave  to  enjoy  his  li- 
berty for  ten  years,  duiing his  residence  in  the  State,  or 
for  twenty  years  while  out  of  it,  he  shall  lose  all  right  of 
action  to  recover  ]M>sscss!on  of  the  slave,  unless  the  slave  be 
a  runaway  or  fugitive. 

Art.  3511. — The  rights  of  usufiaict,  use  and  habita- 
tion, and  services,  are  lost  by  non-use  for  ten  years,  if 
the  person,  having  a  right  to  enjoy  them,  be  in  the  Stale, 
and  by  twenty  years  if  he  be  absent. 
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$v. 

Of  the  Prescription  of  Thirty^  Years. 

Art.  351 2. — All  actions  for  iimnoTeable  propertv,  or 
for  au  en  Lire  estate,  as  a  sacoession,  are  prescribed  by 
thirty  years,  whether  the  parties  be  present  cm*  absent 
from  the  State. 

Art.  3513. — Actions  for  the  revindication  of  slafes 
are  prescribed  by  fif^n  yeara,  in  the  same  manner  is  io 
the  preceding  article. 

$VI. 

Of  the  Rules  relative  to  the  Prescription  operating  a 

Discharge  from  Debts. 

Art.  3514. — In  cases  of  prescription  releasing  debts, 
one  may  prescribe  against  a  title  created  by  himself,  that 
is,  against  an  obligation  which  he  has  contracted. 

Art.  3515.-r^ood  faith  not  being  required  on  tlie 
part  of  the  person  pleading  this  pi'escription,  the  creditor 
cannot  compel  him  or  his  heirs  to  swear  whether  the 
.  debt  has  or  has  not  been  paid,  but  can  only  blame  him- 
self for  x)ot  having  taken  his  measures  within  the  time 
dii-ected  by  law ;  and  it  may  be  that  the  debtor  may  not 
be  able  to  take  any  positive  oath  on  the  subject. 

Art,  3516. — The  prescription  releasing  debts  b  in- 
teiTupted  by  all  such  causes  as  interrupt  the  prescription, 
by  which  property  is  acquired,  and  which  have  been  ex- 
plained in  the  first  section  of  this  chapter. 

It  is  also  interrupted  by  the  causes  explained  in  the 
following  ailicles. 

Art.  3517. — A  citation  served  upon  one  joint  debtor, 
or  his  acknowledgment  of  the  debt,  interrupts  the  pre- 
scription with  regard  to  all  the  others  and  even  their 
heirs. 

A  citation  served  on  one  of  the  heirs  of  a  joint  debtor, 
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or  theackaowledgment  of  such  heir  does  not  inlenuipt 
the  prescription,  with  I'egard  to.  the  other  heirs,  jeven  if 
the  debt  was  by  mortgage,  if  the  obligation  be  not  in- 
divisible. 

This  citation  or  acknowledgment  does  not  interrupt 
the  prescription,  with  regard  to  the  other  co-debtors, 
except  for  that  portion  for  which  such  heir  is  bound. 

To  interrupt  this  prescription  for  the  whole,  with 
regard  to  the  other  co-debtors,  it  is  necessary,  either 
that  the  citations  be  served  on  all,  or  the  acknowledg- 
ment be  made  by  all  the  heii^. 

Art.  351 8. — A  citation  served  on  the  principal  debtor, 
or  his  acknowledgement,  interrupts  the  prescription  on 
the  part  of  the  surety. 

Art.  3519. — ^Prescription  does  not  run  against  minors 
and  persons  under  interdiction,  except  in  the  cases  spe- 
cified above. 

Art.  3520. — Prescription  runs  against  the  wife,  even 
although  she  be  not  separated  of  properly  by  marriage 
contract  or  by  authority  of  law,  for  all  su9h  credits  as  she 
brought  in  marriage  to  her  husband,  or  for  whatever 
has  been  promised  to  her  in  dower;  but  the  husband 
continues  responsible  to  her. 

General  DUposUion. 

Art.  3621. — From  and  after  the  promulgation  of 
this  Code,  the  Spanish,  Roman  and  French  laws,  which 
were  in  force  in  this  Stale,  when  Louisiana  was  ceded  to 
the  United  Stales,  and  tbe  acts  of  the  Legislative  Council, 
of  the  legislature  of  the  Territory  of  Orleans,  and  of  the 
Legislature  of  the  State  of  Louisiana,  be  and  are  hereby 
repealed  in  every  case,  for  which  it  has  been  especially 
provided  in  this  Code,  and  that  they  shall  not  be  invoked 
as  laws,  even  under  the  pretence  that  their  provisions 
are  not  contrary  or  repugnant  to  those  of  this  Code. 
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TITLE  XXIV. 

Of  tJie  Signification  of  sundry   Tertns  of  Law 

employed  in  this  Code. 

Art.  3522.— Wherever  the  terms  of  law,  employed  in 
this  Code,  have  not  been  particularly  defined  therein, 
they  shall  be  understood  as  follows  : 

1 .  The  masculine  gender  comprehends  the  two  sexes, 
wherever  the  provision  is  not  one,  which  is  evidently 
made  for  one  of  them  only ; 

I'hus,  the  word  man  or  men  includes  women  :  the 
word  son  or  sons  includes  daughters;  the  words  he^  his 
and  such  like,  arc  applicable  to  both  males  and  females. 

2.  The  singular  is  often  employed  to  designate  several 
persons  or  things :  the  IieiPy  for  example,  means  the  heirs* 
where  thei*e  are  more  than  one. 

3.  Absentee  is  the  person  who  has  i^esided  in  the 
State,  and  has  deparled  without  leaving  any  one  to  re- 
present him. 

It  means  also  the  person,  who  never  was  domiciliated 
in  the  Slate,  and  resides  abroad. 

In  matters  of  succession,  the  heir,  whose  i-esideace  is 
not  known,  is  deemed  an  absentee. 

4.  By  jidvertisementSy  m  cases  where  fliey  are  re- 
quired by  law  to  be  given,  it  is  understtXKl  that  the  ad- 
vertisements are  not  only  to  be  posted  up  in  the  usual 
places,  but  published  in  the  newspapers,  where  such  aiT 
printed. 

5.  Assignsy  means  those  to  wliom  rights  have  been 
transmitted  by  particular  title^  such  as  sale,  donation, 
legacy,  transfer  or  cession. 

6.  Buli.f  is  said  of  that  which  is  neither  counted, 
weighed  nor  measured.  A  sale. by  the  bulk  is  the  sole  ofa 
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quanllLy  such  as  it  is,  without  meosuriD^^  counting  pr 
weighing. 

7.  Fortuitous  euent^  is  lliat  wliich  bappens  by  a  cause 
which  we  cannot  resist. 

8.  Certain y  uncertain.  In  matter  of  obh'gations,  a 
thing  ii  certain,  when  its  essence^  quality  and  quantity, 
are  sufficiently  described^  such  as  one  hundred  dollars, 
such  a  house,  or  such  a  horse. 

It  is  uncertain,  when  the  description  is  not  that  of  an 
individual  object,  but  designates  only  the  kind,  such  as 
some  corn,  some  wine,  a  horse. 

9.  Tiling  adjudged,  is  said  of  tliat  which  has  been  de- 
cided by  a  final  judgment,  from  which  there  can  be  no 
appeal,  either  because  the  appeal  did  not  lie,  or  because 
the  time  fixed  by  law  for  appealing  is  elapsed,  or  because 
it  has  been  confirmed  on  the  appeal. 

10.  Contribution  is  said  of  the  partition  by  which 
the  creditors  of  an  insolvent  debtor  divide  among  them- 
selves the  pi'oceeds  of  his  property,  proportionably  to 
I  he  amount  of  their  respective  credits. 

11.  Obligee  or  creditor j  is  the  person  in  favour  of 
whom  some  obligation  is  contracted,  whether  such  obli- 
gation be  to  pay  a  sum  of  money,  or  to  do,  or  not  to  do 
something. 

12.  Obligor  or  deb  tor y  is  the  person  who  has  engaged 
to  perform  some  obligation.. 

13.  Discretion.  Wheu  it  is  said  that  something  b  left 
to  the  discretion  of  the  judge,  it  signifies  that  he  ought 
to  decide  according  to  the  rules  of  equity  and  the  nature 
of  circumstances. 

14.  Children.  Under  that  name  are  comprehended, 
not  only  the  children  of  ihc  first  degree,  but  the  grand- 
children, great-grand-children,  and  all  other  descendants 
in  the  direct  line. 

Natural  childi^en,  even  though  recognized,  make  no 
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part  of  the  children  properlj  io  called,  unless  tbejr  bsTc 
been  legilimaled. 

15.  Failure  signifies  the  sitoation  of  a  d^tor,  wlio 
finds  himself  in  the  impossibility  of  paying  his  debts. 

16.  Family y  in  a  limited  sense,  signifies  the  btherj 
mother,  and  children.  In  a  more  extensive  sense^  it  can- 
prebends  all  the  individuals  who  live  nnder  the  authority 
of  anothei',  and  includes  not  only  the  servants,  but  abo 
the  slaves  of  the  father  of  fiimily . 

It  is  also  employed  to  signify  all  the  reblionswho 
descend  fi-om  a  common  root. 

1 7  •  Fault.  There  are  in  law  three  degrees  of  faults : 
the  gross,  the  slight,  and  the  very  slight  &ult. 

The  gross  fiiult  is  thai;  which  psoceeds  from  I'nexco- 
sable  negligence  or  ignorance :  it  is  considered  as  nearly 
equal  to  fraud. 

The  slight  fault  is  that  want  of  care,  which  a  prudent 
man  usually  takes  of  his  business* 

The  vei*y  slight  fault  is  that  which  is  excusable,  and 
for  which  no  responsibility  is  incurred. 

18.  Sofis^  daughters.  These  words^  though  generally 
applicable  only  to  the  children  of  the  first  degree,  are 
sometimes  used  to  signify  all  the  descendants  in  the  di- 
rect line. 

19.  Force  means  the  effect  of  a  power  which  cannot 
be  resisted. 

Superior  force.  Those  accidents  are  said  to  be  caused 
by  superior  force,  which  human  prudence  can  neitlier 
oi*esec  nor  prevent. 

20.  Judge.  The  word  judge,  as  employed  in  this 
Code,  means  always  the  competent  judge.  It  is  also  used 
to  signify  the  court,  whether  it  be  composed  of  the  judge 
alone,  or  of  the  judge  and  jury. 

21.  Inofficious,  Those  dispositions,  which  fathers  and 
raotlier.s  and  other  ascendants  make  of  their  property 
o  the  prejudice  of  their  descendants,  bey  end  the  pro- 
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portion  reserred  to  them  bj  law,  are  called  inofiRdons. 

22.  Litigious  rights  are  those  whicb  cannot  be  exer- 
ciaed  without  undergoing  a  kiwsti^i   ^ 

23.  Notification,  notice,  is  the  information  gireo  in 
writing  of  some  act  done,  or  die  interpellation  1^  which 
tfome  act  is  requn^d  to  h^  done. 

24.  Onerous  The  title  is  said  to  be  onerous,  when 
it  is  acquired  for  a  certain  price,  or  under  certain  charges. 
It  is  the  contrary  of  the  lucrative  title. 

.    25.  Person  is  applicable  to  men  and  women,   or 
either. 

'26.  Posterity  comprehends  all  the  descendants  in  the 
direct  line. 

27.  Precarious*  That  possession  is  called  precarious, 
which  one  enjoys  by  the  leave  of  another,  and  during 
his  pleasure. 

The  title,  which  excludes  the  ownership,  such  as  a 
lease,  is  also  called  precarious. 

28.  Solvency  is  the  ability  to  pay  one's  debts.  He  who 
cannot  pay  all  that  he  owes,  is  not  solvent. 

29.  Successor  is,  generally  speaking,  the  person  who 
takes  the  place  of  another. 

There  are  in  law  two  sorts  of  successors ;  the  succes- 
sor by  universal  title,  such  as  the  heir,  the  universal 
legatee  and  the  legatee  by  universal  title;  and  the  suc- 
cessor by  particular  title^  such  as  the  buyer,  donee  or 
legatee  of  particular  things,  the  transferree. 

The  universal  successor  represents  the  person  of  the 
deceased,  and  succeeds  to  all  his  rights  and  charges* 

The  particular  successor  succeeds  only  to  the  rights 
appeiiaining  to  the  thing  which  is  sold,  ceded  or  be- 
queathed to  him. 

30.  Tacit  is  said  of  that  which,  although  not  ex* 
pressed^  is  understood  from  the  natui*e  of  the  thing,  or 
from  the  provision  of  the  law. 

31.  Such  asy    are    words   employed    to  give  some 
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example  of  a  rule^  and  is  never  ezcLufliye  of  other  cases 
which  that  rule  is  made  to  embrace. 

32.   Third  persone^  with  respect  to  a  conlxact  or 
jadgraent)  are  all  who  were  not  parties  to  it.  In  cases 
of  failure^  third  persons  are  particularly  the  crediton  of 
the  debtor,  who  contracted  with  him  without  knowle^ 
of  the  rights  which  he  had  transferred  to  another. 


THE  END. 


PROMULGATION  OF  THE  CIVIL  CODE. 

Extract  from  an  Act  passed  by  the  Sixth  Legislature, 
of  the  State  of  Louisiana^  in  their  Second  Session^ 
entitled  ^^  An  Act  to  provide  for  the  printing  and 
the  promulgation  of  the  Amendments  made  to  the 
Civil  Code  of  the  State  of  Louisianay*  Approved  j 
Apnl  12,  ISU. 

Sect.  l.  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  State  of  Louisiana,  in  General 
Assembly  convened  ;  That  the  amendments' made  to  the 
Civil  Code  of  the  State,  shall  be  in  force  from  the  day  of 
their  promulgation,  as  hereinafter  provided. 

Sect.  2.  And  be  it  further  enacted,  That  the  said 
Code  as  amended,  shall  be  printed  in  the  English  and 
French  languages,  opposite  to  one  another,  under  the 
title  of  ^<  Civil  Code  of  the  State  of  Louisiana." 

Sect.  7.  And  be  it  further  enacted.  That  when  the 
said  Civil  Code  shxdl  be  printed  and  received,  the  pro- 
mulgation of  it  shall  be  made  by  the  Secretary  of  State, 
by  sending  a  copy  thereof  to  each  of  the  courts  of  and 
within  this  State,  of  which  transmission  the  date  shall 
be  recorded  in  the  office  of  the  Secretary  of  State;  and 
one  month  after  said  transmission,  the  said  Code  shall  be 
deemed  promulgated,  and  shall  henceforward  be  in  full 
force  throughout  the  State. 

A.  B.  ROMAN, 
Speaker  of  the  House  of  Representatives. 

H.  S.  THIBODAUX, 
President  of  the  Senate. 

Approved,  April  12,  1824. 

TH.  B.  ROBERTSON, 
Governor  of  the  State  of  Louisiana. 
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ABANDONMElVr. 

SeparatiMi  umj  be  claimed  in 
cftM  of  •btadoQnient  of  the  hus- 
iMiid  bj  hit  wife,  or  of  the  wife 
hj  her  ha«baad;iii*what  man- 
ner, from  499  to  143. 

How  a  matter  may  dischane  Vim- 
•elf  from  the  retponsiDillty  bj 
bim  incurred  in  abandoning  hit 
flare,  181. 

The  abandonment  oCUhe  land  ez- 
tingniihet  the  aertitudet  charged 
on  It,  809. 

Of  the  abandonment  of  pvpertj 
made  bj  a  debtorlivfais  creditorty 
▼•  cetMOM  qforopertf, 
ABSENCE.  , 

Of  the  eRecta  of  abaence  upon 
the  eventual  righla  which  may 
belong  to  the  aMentee ,  from  77 
to  80. 

Of  the  efTectfl  of  abaence  ^pect- 
ins marriace,  81,  ▼.  abtent^m^ 
ABSENTEES. 

Of  the  meaning  of  the  word^a^ 
Semite,  3522.  n«  3. 

Of  the  curatorship  of  absentees, 
from  50  to  57.  * 

Of  the  putting  into  prdrisionAl 
posiessioo  the  heirs  of  th#  ab- 
sentee ,  from  58  to  76. 

Of  the  case  of  the  minor  children 
whose  father  has  disappeared, 
from  82  to  86. 

Curators  who  have  been  appoint- 
ed to  absentees,  or  relations 
who  ha?e  been  pot  in  posa^ssion 
of  the  effects  ot  such  absentees, 
can  sue  or  be  sued  for  a  parti- 
tion, 1238. 


Paslitions  in  which  absentees  are 
•oncemed ,  mpst^  ihade  in  a 
judicial  manner,  1246. 

Absentees  have  a  tacit  or  le^l 
mortgage  on  the  propertj  of  tlreir 
curators,  3282. 

How  prescription  bj  which  pro- 
pert/  it  acquired,  runs  against 
absentees,  343>,  3442,  3443, 
3444.    . 

How  pr^ription  which  releases 
froni  debts,  is  acquired  a^inst 
absentees,  3506. 
ABSENT  HEIRS, 
y.  curatoTM  ^  and  coiui^i  to  ah' 
tent  hei^* 
ACCEPTANCE. 

Of  the  communitj  between  hu^ 
band,  and  wife.  Rules  relative 
thereto.  ▼.  communi^. 

Ot  donations  intcf  vivos  ;  fonAt 
andeflto  of  the  acceptance  of 
theii^8bnatibn^  from  1527  fb 
1533.  Such  accentance  is  not  re- 
quired, ih  donations  made  bj 
marriagi  contract,  1732. 

Of  successions ;  in  what  manner 
successions*m^v  be  'accepted  ez- 
presslj  or  tacitlj  ,  982. 

At  what  time  succession  may  be 
accepted,* from  972  to  981. 

"When  the  acceptance  of  a  suc- 
cession is  implied  or  not  from 
certain  acts ,  from  990  to  997. 

Who  are  the  persons  who  can  or 
cannot  accept  a  succession ,  from 
998  to  1001. 

What  are  the  effects  of  the  aocep- 
tation  of  a  succession,  from  1003 
to  1006. 
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ACCESSION 

(Or  the  right  of)  ;  what  is  so  rai- 
led ,  4<)0. 

or  the  ri;;ht  of  aceesftion  to  what 
is  nr«>duced  by  the  ^hing,  from 
49!  to  495.  ▼.  fruiu. 

Of  the  right  of  accession  to  what 
iiuites  or  incorporatew  itself  to 
the  thing,  496. 

Of  th^rigbt  of  aeceaston^in   rela- 
tioo  to  immoreables ,  from  497 
to  511  ;  in  relation  to  moveables, 
from  512  to  524. 
ACCESSORIES. 

The   obligation  of  delivering  the 
thing  sold,  inclvdes  its  accesso- 
ries and  dependencies  ,  2406. 
ACCESSORY 

conlracl;its  de/initipn  in  .oppo- 
sition to  a   j^ncipal  contract, 
1764. 
ACCIDENTS. 

Y.  fortuitous  evenlt, 
ACCOUNTS 

to  be  rendered  by  the  tutor  of  a 
minor,  from  3^  to  356  ;  by  cu- 
rators to  vacant  successions  and 
to  absent  heirs,  from  1179  to 
119&;  by  the  ^stamentiry  exe- 
cutor, (rem  1666  to  1668. 
ACCRETION 

(  Right  of  ^  ;  in  succession  ab  in- 
testato /the  portion  ofthe  heir 
renouncing  goes  to  his  co-heirs 
of  the  same  degree :  it  is  what  is 
called  the  right  of  accretion, 
fioni  1015^  1021. 

This  right  ooea  not  exist  in  matr 
ter  of  testamentary  dispositions, 
except  .in  some  cases  prappiAed  bjr 
law,  from  169»to  1702. 
ACCRETIONS 

Wliirh  are  formed  snocessivelj 
and  imperceptibly  to  any  soil  si- 
tuated on  the  bank -of  a  river, 
to  ^hom  they  belong,  501.  t. 
allut^io/is^ 
ACKNOWLEDGMENT   ' 

Of  natural  children  by  their  fa- 
thers and  mothers,  in  whose  fa- 
vour it  may  be  made,  its  forms 
and  effects,  fmm  221  to  253.  v. 
ftatural  children, 
ACQUESTS  AND  GAINS,  v. 
communitjr, 
AdTIONS. 

An  action  for  the  recovery  of  an 


Nmmoveafale  estate  or  an  enlirr 
succe^on  ts  considered  as  in- 
moveible,  453. 

Actfons  aod  obligations,  the  ob- 

*    ject  of  which   is  to  reroter  nia- 

nry  due  or  moveable  propertv, 

are  considered  as  moveajiles,  4/^. 

Actions  in  avoidance  ofa  coMracI, 
from  1963  to  1989.  r«  cvmtrms. 

Actions  of  nuUiU  apd  resrisioaof 
agifeineWts  andTsale  v.  mmUiir, 
rescisionj  hjrpothecmrx  tmd  rti- 
hibitorjr  actiims  and  redac- 
tion, 

ACTS  under  private  sigaatavr. 

What  contract  may  be  iMde  an- 
der  private  signature,  2237. 

Of  the  form  nrraiiiiT  §at  thrir 
validity,  2238.      . 

Of  the  credit  to  be  nwem  to  Ikeai, 
2239.  -  * 

How  the  peHon ,  vfaa  did  sab- 
scribe  such  acto,  miit  acknovr- 
ie<ke  or  deor  bis  sigutait, 2240. 

Of  the  proof  to  be  made  whea 
the  sfenature  is  ezpfcsslvdeaicd, 
2241.  '^      ' 

In  case  of  sak  or  exchange  of  leil 
property  or  slaves ,  the  acts  aa- 
dcr^  private  signatara  afe  valid 
against  btnuifidm  porebaien  aod 
creditors  ,  oaiy  bom.  \3ut  day  on 
which  thrj  are  eqgistefed  ia'  the 
office  of  a  notary  pabUc,  2242. 
V.  authentic  J  confirmativt^  con- 
servatory and  recogmtavt  acts. 

ADJUDICATION. 

How  the  propeirtT  which  viaors 
hold  in  common'  with  thrir  fa- 
thers and  mothers ,  nuv  be  ad- 
judicated to  the  latter  ,'338. 

li  what  manner  adjudicatioo  at 
public  sales  ought  to  be  nude, 
aud  of  their  efiect,  from  2585  to 
2593,  2601. 

ADMINISTRATION. 
Of  tfic  tutor ,  from  327  to  356.  v. 

tutor. 
Of  vacant  successions ,   v.  curar 

tors  to  vacant  smccessious, 

ADMINISTRATORS  OF  SUC- 
CESSIONS. 

Of  the  appointment  aod  daties 
of  the  administrator  of  a  suc- 
ressipn,  the  heir  of  whidi  takes 
lime  fordeliberating^2387  from 
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1034   to    1042,  1046,  1052,  and 
from  1055  toiOGS. 
ADOPTION.  w 

The  adoptio^iA  abolished,  232. 
ADULTEROUS  CHILDREN. 

TVbo  are  called  sf»,  201. 

Thej  cannot  be  legitimated  or 
acknowledged  by  their  fathers 
and  iDotbera,  217,  222;  but  thej 
are  entitled  to  alimony,  2G2.  ' 

Adoiterous  and  incestuous  chil- 
dren can  in  no  c^se  inberfl  the 
estates  of  their  natural  lathtfs 
and  mothers,  914. 

In  what  manner  fathers  and  mo- 
thers are  restrained  fPom  dispo- 
sing in  favour  of  their  adultifons 
ana  incestnons  children,  1475. 
ADULTERY; 

The  husband  may  claim  a  sepa- 
ration in  case  df  adulter;  •n  the 
part  of  his  wife ,  l36. 

Tne  wife  may  abo  claim  such  se- 
paration in  else  of  adultery  on 
the  part  of  her  husband,  jrhen 
he  lias  kept  his  concubine  |n 
their  common  dwelling,  137. 
ADULTS.  . 

Males  who  have  attained  fourte^ 
years  complete,  and  fqinaies  the 
age  of  twelve  years  complete, 
arc  distinguished. by  the  pame 
of  adults,  40.  •'^ 
ADVERTlSEMENTqil 

What  is  understood  by  public  ad- 
vertisements, 3522.  no  4.    • 
AFFINITY 

Is  not    an  im|>ediment  to  mar- 
riage, 98. 
AFFIXING  OF  SEALS. 

V.  seals, 
AGE. 

Age  forms  a  distinctioo  between 
those  who  have  and  tli«se;who 
have  no^  sufiiiHent  reason  <and 
experience  to  be  uiastei*s  Qf  them- 
selves, 34. 

Of  the  presumption  of  survifor- 
shipwhirh  results  from  tbe«ge of 
persons  who  have  perished  in  the 
same  event*  931  to  $33. 
AGREEIIENTS. 

v,  contracts. 
ALEATORY  CONTRACTS, 

Defined,  2951.  %       '*  • 

ALEMBICS, 

When  placed  upon  a  tract  of  land 


for  its  service  and  improvement' 
are  immoveable  by  destina- 
tion ,  459.* 

ALIENATION. 

Th^  persons  who  |iave  been  put 
into  provisional  possession  of  the 
eifatc  of  the  absentee,  cannot 
alienate  his  immoveables  and 
slaves,  70. 

"When  it  is  necessary  ^o  atll*afiy 
of  the  slaves  of  the  absentee ,  in 
what  manner  such  sale  may  be 
made,  65. 

Minor's  pro[Artji  cannot  be  alie- 
nated ,  except  when  it  is  for  the 
interest  of  the  minor  to  d^  so ; 
with  what  formalities  such  sale 
must  be  made^  338a^339. 

The  immovelblessetiledasad6wry 
cannot  1ft  alienated  except  in 
certain  cases  I  from  23  J7  to 
2342. 

ALIMONY. 

Children  arc  ^und  to  maintain 
their  father  and  mot|^r  and  other 
ascendants  w^areln  need,  and 
this  obligation  is  reciprocal  on 
the  part  of  the  children  and  other 
descendai^,  245. 

What  is  understood  by  the  word 
alimonjr,  246. 

In  what  manner  alimbay  must  be 
granted,  from  247  to  250. 

Fathers  hnci  mothers  owe  alimony 
to  Iheir  natutftl' children  ,^  ancl 
vice  versa  <  and  of  the  rules  re- 
lative to  that  obliflatton,  from 
256  to  261. 

Aliftionj^isdue  ^o  bastards^  though 
they  be  adulterous  and   inces- 
tuous, by  iKeir  mother  and  her 
ascendants ,  26^. 
ANIMAL. 

O^the  responsibility  of  the  mas- 
ter of  an  animal  for  the  damage 
he  has  cauped,  2301.  v.  beasts^ 
caltif  and  wild  beasts, 

iVNrqjITIES. 

Perpetual  rents  and  annuities  arc 
considered  .ns  moveable  things. 
466. 

The  annuities  -nre  civil  fruits; 
they  are  obtained  day  by  day, 
ancl  they  belong  to  the  usufruc- 
tuary, 537,  540. 

Annuities  bcAr  interest  from  the 
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iby  Um  deblor  ii  id  ddkolt, 

1939,  2771. 
The  contnct  of  aaoilfty  defined, 

2764. 
AnBttitj  miiT  be  either  p^q>e- 

tiud  or  for  Ule,  2765. 
Bate  of  interest  on  annaitj  for 

life,  2766.  * 

Constitated   annoitj    etsentiallj 

iedemable,2767. 
In  whit  cases  the  debtor  maj  be 

compelled  to  redeem  the  same, 

from  2768  to  2770. 

AJSTICHRESIS.* 
A  sort  pr  piedee,  31(H;  defined , 

3102. 
Its  form  and  effects,  from  3143 

to  3148. 

apothecaries: 

Of  their  priTilege  foP  medicines 
be  them  soppUcd  to  a  deceased 
person  duriDg#  his  last  sick- 
ness, 3169. 

Of  the  prescription  of  their  ac- 
tions in  Mjmeot  ot  the  medi- 
dnea  by  them  sol|i,  3503. 

APPARENT  OR  VISIBLE  SER- 
VITUDES. 

What  are  the  serritudes  so  called, 
724.  • 

Howcontinoous  and  apparent  ser- 
Titades  are  acquired  bj  prescrip- 
tion ,  3470. 

APPLICATION    AND    CON- 
STRUCTION OF  THE  LAWS. 

Rules  reiatiire  thereto,  from  13 
to  21. 

APPRAISEMENT,    APPRAI- 
SERS ,  V.  exptrt*. 

APPRENTICES 

Are  a  sort  of  free  servants,  157. 

How  apprentices  may  be  enca- 
ged, and  of  the  form  and  effect 
of  their  engagements,  from  158 
to  163. 

Are  bound  to  fulfil  their  engage- 
ments, and  when  such  engage- 
men  rs  may  be  dissolved*,  from 
164  to  166. 

How  the  master  may  correct  his 
apprentice,  167. 

V.  Engagement  and  matter, 

AOUE^CT. 

(  Right  of  )  a  sort  of  conTcntiomil 
servitude ,  707,  720. 


ARBnUATIOIf. 
Defined,  3066. 
Fonn«nd  object  oQhe  «obminion 

to  arbitration,  306?,  3069^  3070. 
Who  may  not  nsake  a  sobmssion, 

3068. 
Of  the  PCbaHt  ^nerallv  amed 

on  bv  the  snmniatioB,  3073. 
How  the  sobmiMion  is  pot  an  end 

to,  3099. 
V.  ArhiOralorMy  awmrdm 

AtBITRAXORS. 
IJiere  are  two  sorts  of  arbritalon, 

3076. 
How   their  powers  are   limited 

with  resect  to  tbeir  extent  or 

dotation,    31^1,    3072,   3089, 

3090,  3091. 
Who  may  be  ap)>oi«ted  arixtn- 

tors,  or  aro  excluded  tbetefitnoi, 

3074s  3075.^       • 
How  the  arlNtrators  and  amicable 

compounders  oo&ht  to  determine 

the  causes  submitted  to  them, 

30y. 
Of  tne  oath  to  be  laken  by  them, 

3078. 
Of  the   proceedioi^    before   tbe 

arbipntors,  from  3079  to  3082. 
Of  the  nmpiro  to  be  appointed  in 

case  the  aibitrafors  cannot  agree, 

an<iifl  what  manner  such  umpire 

must  act,  frrdn 5083  to  3066. 
Of  the  ddfies  imposed  on  arbitra- 
tors, from  3088  to  3095 ,  3098. 
How  their  powers  expire,  3072, 

3090,3091,3099. 
In  what  manner  they  shall  gi^ 

their  award,  from  3092  lo  dn9S, 
Of  the  homologation  of  the  award, 

and  of  the  appeal  claimed  there- 
from ,3096,  3097. 
ARCHITECTS,  v.  Undertaken. 

A9RRARA«ES 
Of  a  rent  cbargo^   bow  presoi- 

bed  against,  3^)3. 

ASCTBNDANTS 
O^  alimony  to  their  descendants, 

and  vice  versa ,  245. 
How  ascendyits  are  appointed  to 

the  tutorship  of  their  desoen- 

dnnts,  from  281  to  283. 
Of  successions  falling  to  ascen- 
dants, 899  to  906. 
•  ^ASSIGNS. 
What  is  the  legal  meaniBg  of  this 

wprd ,  3522.  n^  5, 
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ASSIGNMENT  Oa  TRANSFER 

Of  debts  and  other  incorporetl 
rig|)U  ,  fA>iii  2612  to  2624. 

How  tne  delivery  is  operated  be- 
tweefi  the  assignor  and  the  as- 
signee, as  it  regards  third  per- 
sons, 2613. 

or  the  effects  of  the  want  of  such 
transfer,  2614. 

The  transfer  of  a  debt  includes 
the  privileges  and  mortgages 
which  are  attached  to  it,  2Sl5. 

Of  the  nature  and  extent  of  the 
warranty  to  which  the  assignor 
is  liable,  from  2616  to  2621. 

How  he  against  whom  a  litigious 
right  has  ueen  transferred,  nuy 
be  released  therefrom  ,'  26Z2. 

Exception  to^that  rule,  in  what 
cases ,  2624. 

"When  a  right  is  said  to  be  liti- 
gious, 26^. 

ATTORNEY  AT  LAW. 

A  counsellor  or  attorney  at  law  is 
not  disqualified  from  being  a 
witness  in  the  cause -in  which  he 
is  employed ,  2261  .* 

The  actions  of  counsellors  or  at- 
torneys at  law  for  their  fees 
and  emoluments  are  prescribed 
against  by  three  years,  3503. 

The  actions  of  the  parties  against 
their  attorneys  for  the  return  of 
the  papers  trusted  to  them,  are 
likewise  prescribed  against  by 
three  years,  3504. 

ATTORNEY  IN  FACT. 

His  duUes,  2971,  2974. 

His  responsibility,  2972,  2975. 

He  is  bound  to  render  -an  account 
of  his  management  to  his  princi- 
pal, 2973. 

In  what  case  be  is  answerable  for 
the  person  to  whom  he  has  sub« 
stituted  his  powers,  2976,  2977. 

The  principal  may  even  in  that 
case  act  directly  against  the  sub- 
stitnU,  2978. 

The  attorney  cannot  go  beyond 
the  limits  of  hts  procuration,  and 
in  what  cases  be  is  not  consi- 
dered to  have  «Kceed«]  his  au- 
thority,  2979 ,  Sw. 

The  attorney  is  not  responsible  to 
those  with  wliom  he  contracted 
in  that  capacity,  unless  when 


he  has  bound  himsaif  personally 
towards  them ,  298^  ^2. 

When  there  ate  several  attorneys 
in  fact  empowered  by  the  same 
act,  they  are  not  bound  in  solido^ 
2983. 

In  wnat  cases  the  attorney  i^  lK>und 
topay  interest  to  his  principal, 

AUCTION  (Sale  at),  v.  pW^ 
«a/e#« 

AUTHENTIC  ACT.  . 

When  an  act  is  conside^  as  being 
in  an  authentic  fbrm ,  2231 . 

In  what  case  an  act  which  is  defi- 
cient as  authentic,  may  aiailas 
a  private  writing,  2233. 

The  authentic  act  is  full  proof  of 
the  agreement  between  the  oon- 
tractins  parties  and  thier  Msigns, 
unless  it  be  declared  and  proved 
a  forgery ,  2233 ,  2235. 

The  acknowledgment  of  payment 
in  an  authentic  act  cannot  DC  con- 
tested under  the  pretence  of  the 
exception  of  non  numerata  peci^» 
nia,  2234. 

AUTHpR. 

What  is  the  meaning  of  this  woiif 
3460. 

The  possessor  is  allowed  to  make 
the  sum  of  possession  necessary  to 
prescribe,  by  adding  to  his  own 
possession  that  of  hi^  author , 
3459. 

AUTHORITY  OF  THE  THING 
ADJUDGED. 
What  ire  the  necessary  requisites 
to  give  to  a  indgment  the  autho- 
rity of  the  tning  adjudged,  2269. 

AWARD. 

In  what  manner  the  arbitrators 
must  give  their  award,  from  3090 
to  3095. 

The  award,  in  order  to  be  put  in- 
to execution,  ought  tu  be  homo- 
logated or  approved  b^  the  jud^ 

.  but  without  any  inquiry  into  its 
merits,  except  in  case  of  appeal, 
3096. 

An  award  may  be  appealed  from , 
and  how,  3097. 

The  arbitrators  having  once  given 
their  award,  cannot  retract  or 
change  any  thing  in  it,  3008. 
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IB 

The  heir  who  omitted  bj^  bad 
faith  to  include  in  the  inventory 
of  the  nuccession  anj  effects  be- 
longing^ to  it,  is  thereby  dc- 
priredorthe  benefit  of  inTentory, 
Y054. 

Effect  of  bad  faith  with  respect  to 
the  restitution  of  things  unduly 
received,  2289,  2290. 
I       ▼.  goodjaith ,  possessor, 
BAK£RS* 
Their  claims  for  bread  are  privi- 
leged, 3158. 
Such  claims  are  prescribed  against 
bjr  the  lapse  or  one  year,  3499, 
3500.* 

BANKRUPTCY,    v.   failure, 
failing  circumstances. 
BANKS  OF   A  NAVIGABLE 
RIVER. 
Their    use  is  public,   but  their 
property  belongs  to  those  who 
possess  the  adjacent  lands,  446. 
'What  is  understood  by  the  banks 
olr  a  river  or  a  stream,  448. 

BASTARDS. 
Children  are  legitimate  or  bas- 
tards ;  what  is  understood  hj  bas> 
tnrds,  27. 
Bastards  belong  to  no  family,  and 
are  nolsubmiited  to  pattrnal  au- 
thority, 254. 

T.   adulterous  y  incestuous  aud 
illegitimate  children, 
BED  OF  A  RIVER,  v.  river, 
BENEFICIARY  HEIR. 
Duties  of  the  heir  who  wishes  to 
enjoy  the  benefit  of  inventory , 
102;,  1028,  1031. 
During  the  term  for  deliberating, 
no  judgment  can    be   rendered 
against  the  beneficiary  heir,  1045. 
At  the  expiration  of  the  term  for 
deliberating,  the  beneficiary  heir 
may  he  rompelled  to  decide  whe- 
ther he  accept  or  reject  the  suc- 
cession, from  1048  to  1050. 
Effect  of  ihc  declaration  of  the 
heir  that  he  is  willing  to  artept 
the  succession  only   uuder   the 
benefit  of  invcnlory,  1051; 
V.  benefit  if  invcnlorj-. 


BENEFIT  OF   DISCUSSION. 

The  surety  cannot  be  cc^pelledto 
pay  the  debt,  bat  after  tbe  deb- 
tor has  been  previously  dis- 
cussed pr  seized,  unless  tbe  secu- 
rity shiiuld  have  renogared  the 
plea  of  discussion ;  roles  relative 
to  that  discussion,  from  3014  to 
3017,  3020. 

How  that  discassion  may  bs  re- 
quired by  the  third  possessor 
of  the  immoveable  property  or 
slaves  subject  to  a  mortg^, 
33(56,  3367. 
BENEFIT  OF  DIVISION. 

A  debtor  in  solido  may  be  sued 
separately  without  haviu  a  right 
to  plead  the  benefit  iff  division , 
20^.  • 

When  several  f>er8pns  are  securi- 
ties for  the  same  debt,  any  one 
of  them  may  demand  that  the 
creditor  should  divide  his  action, 
unless  the  securities  have  renoun- 
ced the  benefit  6t  division ,  3018, 
3019. 
BENEFIT  OF   INVENTORY, 

Defined  ,  1025. 

What  is  to  be  done  bv  the  heir 
who  wishes  to  enjoy  tnat  bene- 
fit, 1027,  1028. 

Of  the  inventory  Xo  he  taken  in 
case  the  heir  tales  such  benefit  , 
from  1 028  to  103«. 

After  the  inventory  ,  an  adminis- 
trator must  be  appoialed*,  and 
the  preference  is  to  be  given  to 
the  beneficiary  heir,  from  1034 
to  1040. 

Such  administrators  are  bound  to 
give  security  ,  and  what  are  th«'ir 
other  duties,  1034,  1041 ,  1042, 
1014;  from  1055  to  1063. 

What  arc  the  advantages    which 
the  heir  derives  from  the  benefit 
of  inventory,  1047. 
BILATERAL   OR    RECIPRO- 
CAL    CONTRACT,     defined, 
1758.BILLS  OF»  EXCHANGE. 
Actions  for  the  payment  of  V^ilb 
of  exchange  or  negociable  notei, 
arc   presodbed  »against   by  five 
vears  ,  350a  ,  3506. 
BONA  FIDE  POSSESSOR,  f . 
possessor. 
BOOKS. 
1'he  books  of  merchants  are  good 
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€vidcnc!C  agaiiut  them «  and  %o 
af«  private  boolLs  against  him 
wTio  lian  written  them ,  2244 , 
9245. 

"pORROWER. 

Ol  the  obligations  of  the  borrower 
for  ffie ,  ^m  2969  to  2876.  * 

How  he  must  keep  and  preserve 
the  thing,  2869,2870. 

or  his'  responsibility  with  rt^- 
pect  to  the  thing  lent,  from  2870 
to  2873. 

Tlie  borrower  is  not  at  liberty  to 
keep  the  thing  fa^  war  of  com- 
pensatioif  or  set-off,  2874,    ' 

He  has  no  right  to  be  reimbur^d 
of  the  expenses  he  was  compel- 
led to  make  in  order  to  use  the 
thing,  2875. 

When  several  persons  have  joint- 
ly borrowed  the  same  object, 
tney  are  bound  in  solUio'xo  the 
lender,  2876. 

Engagements  of  the  borrower  for 
consumption,  from  3B91  to  2893. 

The  borrower  is  (Obliged  to  re- 
store the  thing  len^Jh  the  same 
auantitj  aad  condition  ,  and  at 
tne  place  and  time  agreed  on , 
289f.  •.  .       • 

If  it  be  impossible  for  hftn  to  do 
so ,  he  is  bound  to  par  the  value 
ofthe  thing'knt,*ft92. 

If  he  does  not  fulfil  either  of  (hesc 
engagements,   he   is  bound    to 
pay  interest,  2893. 
BOUND  SERVANTS    v.   ser- 
vanU. 
BOUNDS.  • 

He    who    removes    or  pulls   up 
bounds,  is  liable  to  uamages, 
851. 
BRANCHES  OF  A  FAMILY. 

If  one  root  has  produced  several 
branches,  how  is  the  partition 
of  a    succession  to   be    made, 
894. 
BRANCHES  OP  A  TREE. 

Every  proprietor  in  the  cities  may 
compel  his  neighbour  to  cut  off 
the  ibrancbes  and  roots  of  the 
trees  which  extend  on  his  estate, 
687. 
BROKERS. 

The  broker  or  intermediary  who 
is  employed  to  negociate  a  mat- 
trr  between  two  parties ,  is  con- 


sidered as  the  mandatary  of  both, 
2985. 
Of  the  obligations  and  responsi- 
bility of  such  agents,  from  2986 
to  2989. 

BROTHERS  AND  SISTERS.* 

The  representation  is  admitted  in 
favour  of  the  children  and  de- 
scendants of  the  brothers  and  sis- 
ters of  the  deceased  when  they 
come  to  the  succession ,  in  con- 
currence with  the  uncles  and 
aunts,  893.  * 

How  brothers  or  sisters,  or  their 
descendants,  inherit  their  bromer 
or  sister  deceased,  jointly  wi&i 
the  father  and  motbtfr  of  the  de- 
ceased,  899 ,  900 ,  907. 

Brothers  and  sisters  inherit  to  the 
exclusion  of  other  asoendantsand 
collaterals,  908.  , 

BUILDINGS. 

Lands  and  buildings  and  other 
constructions  are  immoveable  by 
their  nature,  455.  « 

Every  one  is  bound  to  keep  his 
buildii^^  in  good  repair. 

Rights  of  act  ion  of  the  neighbour, 
when  a  building  threatens  ruin, 
666,667. 

The  owner  of  a  building  is  an- 
swerable for  the  damage  caused 
by  its  ruin,  2302,  2303. 
BULK. 

What   is    the  legal    meaning   of 
that  word,  3522;  no  6. 
BUYER^ 

Of  the  obligations  of  the  buyer , 
from  2527  to  2543. 

Obligations  of  the  buyer  with  res- 
pect to  the  payment  of  the  price, 
from  2528  to  2530. 

When  the  buyer  is  bound  to  pay 
the  interest  of  the  price  ,  25a1 , 
2532. 

Obligations  of  the  buyer,  by  which 
he  IS  bound  to  receive  delivery 
of  the  thing ,  and  to  remove  it, 
2533,  2534. 

In  what  cases  the  buyer  may  sus- 
pend the  payment  of  the  price  , 
from  2535  to  2537. 

BUTCHERS. 
Their  privilege,  3158. 
Thcjr  actions  for  supplies  of  me«t 
arc  prescribed  by  one  year,  3499. 
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CADUCITY. 
Of  a  testament  or  lesacT*  from 
1490  to  1698. 
Tlie  teftamentary  disposition  be- 
comes without  efTect ,  if  tbe  in- 
stitQted  heir  or  the  l^tce  does 
not  sarvive  tbe  te^tor,  1661. 

Of  the  efTect  of  cobaitioos  auMz- 
ed  to  a  tesUmentarr  dispoti- 
1^^,1691,1692. 

Ae  l«p€T  folb,  if  the  thing  be- 
qaeatbed  has  totally  perished , 
1693,  1694. 

Difference  in  rase  of  an  altema- 
tite  legacy,  1695. 

Tbe  testamentary  disposition  falls, 
when  the  instituted  heir  or  the 
legatee  rejects  it,  or  is  incapa- 
ble of  receiving  it,  1G^ 

So,    by  .the  birth  of  legitimate 
.children  of  the  test|itor,  poste- 
rior to  its  date,  1608. 

CAPABILITY     OP     CON- 
TRACTING. 

How  insane  persons^  slaves,  mar- 
ried women  and  minors ,  are  in- 
capable of  contracting,  1775, 
17/6. 

Rules  with  respect  to  the  incapa- 
city of  interdicted  persons.  1/77, 
17o1 ,  1782.— of  minors,  1778, 
from  1784  to  1789.— of  married 
women,  1779,  1780^  and  from 
1784  to  1789.  —  of  slaves,  1783. 
—  of  the  persons  who  are  depri- 
Tcd  of  the  enioyment  of  tnrir 
civil  rights,  1y90.  y.  interdic- 
ted persons,  married  women  , 
minors  ana  sUu^et. 
CAPTATION. 

Proof  is  not  admitted  of  the  testa- 
mentary dispositions  having  been 
made   through    hatred,  aoger, 
suf^eKtion  or  captation  ,  14>9. 
CAPTURES      FROM      THE 
ENEMY. 

Are  one  of  tbe  five  ways  of  ac- 
quiring property  by  occupancy, 
and  are  regulated  by  the  law  of 
nations,  3377,  3388. 
CARRIERS    AND    WATER- 
MEN 


Are  Mibject  to  ika 
tioM  wlucfa  are 
nam  keepers  w  iti  tide 
posit,  2722. 
Rales  r»eetiiie  fSbmr 
hyr,  2724,  27&. 
CASUAL  GONDmOV, 
Defiaod,2016. 

CATTLE, 
Iqlended  for   the  cvlthttiM  rf 
land,  are  iauMveiAlft  %  da6- 
Dation,  459. 

If  the  vAifroei  eoMMs  of  ariy 
one  bead  of  cattle  wbkh  dki, 
t)ie  4isofinictanrj  itVot  bsaai 
to  retura  anoilier,  or  to  pay  lbs 
▼aloe  of  the  saoie  ,  5Kw 

What  is  his  ^>ligatioa  when  a 
whole  herd  oCealUo  it  sobjjeclts 
the  usufroety  587. 
CAPSB. 

Prescription  nuij   be  pkadfld  in 
every  stage  of  a  came.  34Z7. 
CAUSE  OP  (SONTIACIS. 

An  obligatibn  Without  a  mase, 
or  with  a  ^Ue  draaiawlalmase^ 
can  have  no  eflect,  1887. 

When  the  caaae  of  a  oaaliMt  if 
considered  as' illicit,  1M9. 

What  is,  meant  l>y  thecsoaeafa 
contract,  1890. 

An  agreement^  is  aol  the  lass  va- 
lid ,  though  the  esoae  be  not  ex- 
pressed ,  1888. 

When  a  contract  b  coaadoed  as 
being  without  caaae,  1891. 

Where  the  conaideratioo  or  caase 
of  I  contract  exists  at  the  tiaK 
of  making  it,  but  ahensards 
fails,  in  what  raaes  it  wiB  aot 
effect  the  contract,  1892,  18E0. 

If  the  party  can  skow  the  exis- 
tence of  a  true  ODniHtffatioa,ths 
contract  caanot  ba  invalidated, 
though  tbe  contract  be  one  that 
did  not  exist,  18IM. 
CAUSES  WHICH  DISPENSE 
OR  EXCUSE  FROM  TBE 
TUTORSHIP,  from  319  Co  32f . 

Who  are  the  persons  dispensed  or 
excused  by  the  nature  of  their 
offices,  from  312  to  314. 

Persons  who  are  not  relations  of 
the  minor,  or  who  are  related  to 
him  only  beyond  the  foartk  de- 
gree, cannot  be  compelled  lo 
accept  the  tutorship,  315. 
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A  person  rot  j  be  excused  from  the 
tutorships  bj  Us  ice,  ihfirmittes, 
or  the  nunber  of  tut6ihh})>s  to 
which  he  has  boBir  already  ap- 
pointed, from  316  to  318.      ^ 

lo  what  maiiJier«od  at  what  time 
the  .tutor  must  propose  bis  ex- 
cuses against  b**  appeinlment ; 
he  is  bound  to  administer  provi- 
sionalhr  during  the  pendencr  of 
the  toitirelative  thereto,  319,  320. 

I>io  exciM^  whatever  may  dispense 
the  father  from  accepting  the  tu- 
torship of  hia  children ,  321 . 
CAdSBS, 

For  whi«b  a  person  ma  j  fie^xclu- 
ded  or  removed  froih  tutorship, 
V.  Incapacity,  eMclmsion  and 
deprivation  of  tutorship,^ 
CfELEBRATlON  OF*  MARRI- 
AGES. •        ., 

By  whom  marriages  may  he  c^le-* 
brated,101,102.      * 

No  marriagis  raa^  celebrated 
without  the  lidiicl  of  tbe  parhh 
judge;  in  wh4t  manner  tiiis  li- 
cence must  be  granted,  and  bow 
opposition  may  be  made  to  the 
granting  of  it,  from  103  to  106, 
from-108to110.» 

In  whose  presence  the  m&rriage 
must  be  celebrated  ;  act  to  be 
made  of  such  celebration,  107. 
«No   marriage  can  be  contracted 
by  procuration  ,111. 
CERTAIN,  UNCERTAIN. 

What  is  the   legal    meaning   of 
thrse  words  ,3512 ,  no.  8. 
CERTAIN  CONTRACTS. 

Definition  of  contr^ts  which  are 
certain,  1768.      > 
CESSION  OP  PROPERTY, 

Defined,  21fi6. 

Two  kinds  of  ceAon^  2167 ,  2168. 

Both  are  subjep^  to  ifoirnialities 
prescribed  bv  special  laws,  2169. 

what  is  the  oenefit  of  tbe  volun- 
tary cession  of  property,  and  of 
iU  effects,  2170, 2172,  2173. 

The  cession  of  goods  does  not 
transfer  the  property  to  flie  cre- 
ditors, but  only  gives  them  the 
right  of  selling  It,  2171. 

The  creditors  cannot  refuse  the 
cession  of  property,  except  in 
case  of  fraud,  2l72. 

Of  the  rights  wbidi  the  debtor 


preserves  on  the  property  thus 
surrendered,  after  tnevcession 
has  been  made,  2174,  2175. 

Of  the  rights  which  the  cession 
confers  to  the  creditors,  from 
2176  to  2178. 

What  are  the  efiiects  which  the 
debtor  is  not  bound  to  abandon 
to  his  creditors,  2179. 

In  what  manner  the  sale  of  pro- 
perty surrendered  to   creditors 
must  be  made,  2180. 
CHARGE9. 

Of  the  charges  which  the  usufri^ 
tuary  is  bound  to sup||ort,572,573. 
CHILD,  CHILDREN. 

Children  igre  legitimate  or  bas- 
tards, 27/  • 

Children  bom  dead,  are  consi- 
dered as  if  they  bad  never  been 
h^m  or  conceived,  28.  . 

Cbifdren  in  their  mdtber*s  womb 
are  coniSdered  as  if  they  were  al- 
ready born,  and  of  their  rights.  29. 

Cfiildren  are  legitimate  or  ille- 
gitimate, 197. 

When  the  child  is  or  is  not  deem- 
ed capfeble  of  living,  205;  and 
when  nis  legitimacy  may  be  dis- 
puted, from  204  to  211.  • 

How  the  filiation   of  legitimate 
children  may  be  proved , 
V.  Filiation, 

How  children,  born  out  of  mar- 
riage, may  be  legitimated, 
V,  Legkimaiion. 
V,  Bastards,  iU^Uimafe,  legi- 
iimmte  and  natural  chiidren, 
CHILDREN  OF  tOLOtR, 

In  what  maqner  nroof  of  acknow- 
ledgment of  childrefi  of  colour 
may  be- node,  221.      * 
CHILDREN  OF  SLAVES. 

Children  bom  of^a  mother  in  sla- 
very follpw  the  condition  of  their 
mother, «and  belong  to  the  mas- 
ter of  such  mother,  183,  492. 

The  4isufruutua^f  has  only  the 
enjoyment  ofthjcir  labour  or  ser- 
viees,  539. 

Children  of  slaw  are  considered 
ai  natural  fruits,  S37. 

The  child  born  of  a  woman ,  after 
she  hasacquired  the  right  ol' being 
free  at  a  future  time,  becomes 
free  at  the  period  fixed  for 
her  eniranchisement,  196. 
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CHIMNEY. 

At  wha^  distance  and  in  wiuift 
manner  a  chimney  must  be  con- 
st ructf'd  near  a  wall,  whether 
held  in  commun  or  not  witK  a 
nei!;libo»r,r>88,689. 
CITATION. 

In  what  manner  prescription,  ii 

,  interrupted  by  a  citation,  34^\y 
3485,  3517,3518. 
CITIES. 

Things  which  are  for  the  common 
use  of  a  city ,  are  puMic  things , 

445. 

Things  whi«-h  belong  in  common 
to  the  inhabitants  of  cities,  are 
of  the  kinds,  449. 
CITY  CQUNCILS      , 
Have  the  right  to  make  regalatiods 
to  determine  the  mode  of  pro- 
ceeding to  pull  down  houses  in 
order  to  arrest  the  progreu'  Of 
fire,  668. 
CIVIL  FRUITS. 
What  fruits  are  so  called,  537. 
— ^They  belong  to  tht^   usufruct 
taary,  536,  and  they  are  acquir- 
ed day  by  d^iy,  540.  v.  Jruits, 

Cn  iL  OBLIGATIONS. 
Defined, 1750. 
Their  diflerent  kinds,  1753. 

CIVIL  roSSESJ>ION. 
Defined,  3390,  3392.      In  what  it 
ciiflfers  from  natural  possession, 
3394. 
How  it  may  be  retained,  3468. 
V.  possesston,^ 

CLAUSES.  T.  penal  cLiusejs, 
CLERKS  AND  SliCRETA  KIES 
Have  a  privilege  for  their  salaries, 
3158,  3181.  Their  actions  for  the 
same  are.  prescribed  against  by 
three  years,  3503. 
CLERKS  OF  COURTS. 
The  actions  for  their  fees  are  pre- 
scribed against  by  thre^  years, 
3503. 

CLOTHES.  f.Unenand  clothes. 
CODICIL. 
The  form  of  disposing  by  codicil 
isaboli>hrd,  15(53. 
COHABlTATfON 
Between   husband   9ud   wife,  is 
ever  presumed  in  case  of  a  volun- 
tary separation,  207. 
The  proof  of  cohabitation    with 
the  reputed  father,  thou|*h  sup- 


ported by  oath  of  the  mother,  i^ 

no4  tuflicieiit  to  ectablish  natural 

pateraaMesrent,  228. 
COHEIRS,  y.  heirs. 
COLLATERAL  IS\E. ' 
>\'hat  is  so  caUi-d,,386.     How  the 

dei;rees  are  counted  in  that  line, 

888. 
In  whose  favor  the  rrpresrnUtioB 

IB  admitted   therein,    893;  and 

ho^  brothers  and  sislen  iBbeiil 

in  that  line,  907,908,909. 
COLLATERALS. 
How  collaterals  inherit  in  defect 

of  brothers  and  sisters,  910. 
COU.ATION. 
What  is  meavt  bj  colbtibo,  from 

1306  to  13ia 
How   it  is  due  by  children  and 
other  descendants,  from  1306  to 
1318.^ 

Hpw  th'ey  may  be  dispensed  with 
the  obir»«litfli  of  colbting,  from 
1309  to  1312. 
Who  are  the  cfaildreD  and  descen- 
dants who  are  bound  to  collate, 
from  1313  to  1319. 

To  whom  the  collation  is  due.  and 
what  things, are  subject  to  it, 
from  1320  to  1328. 

To  what  succession  it  is  dne,  /320. 

What  thinf^s  are  and  what  thin^ 
are  not  subject  to  be  collated* 
1320 ,  and  from  1522  to  1325  and 
1328. 

How  collations  are  made  and  in 
what  ways,  from  1329  to  1367. 

or  the  collation  when  made  in 
kind,  1320;  and  when  made  by 
taking  less,  1331. 

Of  Uio  collation  when  the  things 
given  were  iimaoyenbles,  from 
1333  to  1360;  wh<n  they  consist- 
ed in  slaves  y  1361,  12(v>;  when 
in  moveable  eflects,  1363;  when 
in  specie,  1364.'  " 

COMMjBRCIAL    PARTNER- 
SHIPS, 

Defined,  and  their  kinds,  2:9t>, 
2798,2799. 

Their  particular  rules,  2823. 
COMMISSION 

Granted  to  tutors  of  minors,  342. 

To  administrators  of  successions, 
in  case  the  heir  has  taken  the  be- 
nefit of  inventory ,  1062. 

To  curators  of  varant  successions 
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or  absent  bein,  1167  to  1190  and 
1200. 
To  testamenfirY  eiecutora,  froiti 
1676  to  1680. 
COMMON  PROPERTY 
Between  huslMnd  and  wifej  2314. 

COMMUNITX     • 
or  acquets  and  jrains  between  hoi- 

band  iind  wile,  from   2309   to 

2393. 
How  marria)|»e  prodares  by  itself 

that  community.  2369,  Z370L 
"What  are  the  efierls  in^li^fled  in 

that  community  9  2371. 
What  debts  are  ex<4nded  there- 

fn»m,  2372. 
Of  the  power  of  the  hnsband  on 

the  property  of  the  community, 

Of  the  partition  of  the  common 
effects  at  the  dissolution  of  tbe 
community,  from  2374  tp  2377. 

How  the  wife  and  her  heirs  may 
renounce  that  co»m«nity, 
T.  Renunciation, 

How  the  community  may  be  mo- 
dified or  limited  by  the  niarria^ 
contract,  and  how  the  husband 
and  wif(A  may  agree  therein  that 
there  shall  be  no  communitr  be- 
tween them ,  from  2394  to  2398 , 
V.  Separation,  I 

COMMUTATIVE  CONTRACTS, 

Defined,  1761;  when  presnioed 
such,  1763.  » 

COMPARISON  OF  WRITIJAS. 

When  that  kind  of  proof  may  be 
resorted  to^  2241. 
COMPEr>&A5FION    OR   SET- 
OFF 

Is  one  of  the  maniiersof  cxtinf^uish- 
fng  a  debt,  2126. 

When  it  may  be  opposed,  from 
2204  to  2206 ;  a  nd  w1#b  not  ,^07, 
2209,2210,5213. 

The  surety  may  oppose  the  co*m- 
pensation  of  what  the  creditor 
owes  to   the    principal   debtor,' 
2208. 

COMPROMISE  OR  TR  ANSaC- 
TION,  V.  transaction. 

COMPULSORY    TRANSFER 
OF  PROPERTY. 

When  it  may  take  place,  2604, 
2605. 

Of  the  compensation  to  be  grant- 
rd  to  tho  ownrr,   and   in  whnt 


manner  it  is  setfled,  from  2605 
to  2^10.  • 

Of  t^e  recourse  of  the  true  owner 
asainst  the  person  who  has  un- 
duly received  inch  compensation. 
2611.  .     • 

CONCUBINAGE. 
Pinons  who  live  in  ot>en  concii- 
linage,  are  respectively  incapa- 
ble of  making  to  each  other  any 
donations,  except  of  movelble  ef- 
fects up  to  »<'«rtainamount«1468. 
CONCUBINES. 
The  wife  mtt  rlaimber  sjeparation 
for  the  adultery  bfher  husband, 
if  he  has  kept  h|s  lAncubine  in 
the  comfnon  dwelling,  137.  * 
CONDITIONS, 
Required  to  contract  marriage, 91, 
92. 

Conditions  impossible,  or  contra* 
ry  to  the  laws  or  morals,  inserted 
in  donations,  are   deemed   not 
written,  1506. 
How  donations  may  be  revoked  on 
account  of  the  non-performance 
of  tfie  conditions  annexed  there- 
to, 1546,  and  from  1552  to  1555. 
CONDITIONSIN  CONTRACTS. 
Thetr  several  kinds,  from  2016  to 
2021  ;  their  effects,  from  2023  to 
2037. 
Of  the  suspensive  condition  and 
its  effects^  from  20384o  2039. 
Of  the  resolutory  condition ,  froii 
2040  to  2042.       , 

fONOlTIONAYi    OBLiaA— 
TIONS,  f.  obligations. 
CONI^ESSION, 
Of  paymentj  contained  ii^  an  au- 
thentic ac},  caff  not  be  conteafeed 
uqder  the  pretence  of  the  extep- 
tion  of  nan  numerous  pecunta, 
2234. 
Confession  is  of  two  kinQs,  ^268. 
Of  extra-judicial  confession.  2269. 
Of  judirial  coMbssion ,  2270. 

COISFIRMATIVE  ACTS,  • 
And  their  efffcU,from  2252  to 22S4. 

CONFUSION. 
Effect  of  conlVision  in  matter  of 
servitudes,  from  801  to  808 ;  and 
for  the  extinguishment  of  obli- 
gations, 2214,  2215. 
CONJUNCTIVE    OBUGATf- 
ONS, 
Defined,  2058 ;  how  created,  2060. 
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CONSANGWNITY. 

The  propioquitT  of  consftiisilinity 
is  established  b?  the  nainber  6t 
generations,  885. 
CONSENT  OR  ASSENT 

Necessary  to  give  vtiliditr  to  a  con- 
tract,!from  1791  lo  1813. 

Of  the  nnture  of  the  assents^  apd 

"now  it  is  tb  be  shewn,  from  17^ 
to  1812. 

WhaLdefects  of  consent  will  in- 
Talinate  a  contract  ,'1813.^ 
.▼.   Error ^  Jraua,     vioitnce, 
threats.  • 

CONSERVATORY  ACTS. 

Mere  cbntervatorj  act;  do  not 
amount  to  an  acceptance  of  a 
succession  *or  of  a  commanitj. 
99^2381. 

CONSIGNEE  OR  COMMIS- 
SION AGENT. 

Of  his  privilege   on    the  goods 
consigned  to  him,  3214. 
CONSIGNMENT 

In  rase  of  a  tender  of  payments,  its 
effects,  2163. 
CONSIGNOR. 

Of  his  right  to  claim  his  goods  in 
the  po^ssioii  of  the  consignee 
who  has  failed,  and  of  his  pri- 
rilege  on  their  price,  if  still  due. 
32lS. 

CONSTRUCTION    OF    THE 
LAWS. 

(Jlnles  respecting  the,)  from  13  to 
21. 
CONSTRUCTIONS.  • 

Which  the  owner  may  make*'on 
his  land,  497. 

He  is  presumed  to  have  made  those 
which  exist  thereon,  and  at  his 
own  expense,  498.    • 

Of  the  case  when  the  owner  of<he 
soil  malLes  constructions  with  ma- 
terials ^longing  to  another,  499. 

When  a  third  person  has  made 
constructions  wi^  his  own  ma- 
terials on  the  land  of  another, 
what  is  the  right  of  the  owner , 
500. 

CONTINUOUS  OR  NON  IN- 
TEURUPTEU  SERVITUDES. 

Defined,   723;  how  may  be  ac- 
quired by  prescription,  3470. 
CONTRACTS. 

Definition  and  nature  of  a  con- 
trcl,  1751. 


General  dispositions  rehtive  to 
contracts,  from  1755  to  1771. 

Of  the  several  kinds  of  contracts, 
1758  and  from  1760  to  1769. 

Of  the  requisites  to  the  forautioD 
of  a  valid  contract,  1772. 

Of  the  parties  to  a  con^vct,  and 
of  thdr  capability,  from  1773 to 
1794. 

Of  the  consent  necessary  to  eWe 
validity  to  contracts,  from  1791 
to  1812. 

\^at  defects  of  consent  will  inva- 
lidate a  contract,  1813. 

Of  the  obiect  and  matter  of  con- 
tracts', frJtn  1877  to  1866. 

0(  tbb  cause  or  consMetation  of 
contracu,  from  1887  to  1894. 
V.  Obligations, 

CONTRIBUTION. 

What  is  so  called  with  respect  to 
the  payment  of  the  debts  of  a 
succession,  1869. 

How  the  unsiifrnctoary  under  an 
universal  title,  is  bound  to  con- 
tribute t^  the  payment  of  the 
debts  of  the  succession  of  the 
tesutor,  580,  581. 

How  legatees  under  an  universal 
title  contribute  to  the  same,  1606. 

When  there  are  several  beiri,  each 
of  tlieroconiribute  to  libe  payment 
of  the  debts,  in  what  propor- 
tion, 1369. 

/:om^ENTIONAL  MORTGA- 
GES. 

Defined,      3257;    rules    relative 
thereto  ,  from  3258  .to  3278. 
CONVENTIONAL    OBUG.\- 
TIONS.  V.  obiigations. 

CONVENTIONAL    SERVI- 
TUDES. 

From  705  to  721. 

Of  the  general  di^aion  of  servi- 
tudes into  urban  and  rural,  706. 

Of  the  several  kinds  of  urban  ser- 
vitudes ,  from  707  to  716. 

Of  the  several  kinds  of  rural  ser- 
vitudes, from  717  to  722. 

Of  the  divi^on  of  servitudes  into 
continuous   and  discontinuous, 
apparent,  or  non  apparent,  723, 
724. 
COPIES  OF  TITLES, 

Proof  rrsultiug  therefrom,  from 
2247  to  2250. 
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CORPORATIONS 
Defined^^18. 

or  the  nature  of  corporations, 
of  their  use  and  kinds,  from  418 
to  422. 

Of  their  privileges  and  incapaci- 
ties, from  423  to  537. 
Of  the   dissoUilion    of  corpora- 
tions, 133. 

CORPORF.AL  TtoNGS 
Defined,  451. 

CO-TUTOR; 
"When  the  mother  retains  0(e  to- 
torship  of  her  ohildrcn  by  a  first 
marriage,  her  second  husband 
becomes  ipsojaclo  the  co-tutor 
of  such  children.  273. 
COUNSEL  FOR  THE  ABSEfia 
HEIRS. 

When  appointed,  and  his  duties, 
from  1204  to  1213,  and  1654', 
1655. 

COUNSELLOR  AT  LAW ,  v. 
attorney  at  law, 

COUNTER-LETTERS.  . 
Have  no  effect  against  creditors  or 
bona  fide  pQi^essors,  2236. 

CREDITORS 

May  intervene  in<  the  suits,  the 
object  of  which  is  to  deprive 
their  debtor  from  the  usulruct 
granted  to  him,  "^1 8.  '  ^' 

Tney  maj  cause  to  be  annulled  , 
any  renunciation  which  their 
debtor  maj  have  made  of  his 
right  of  usufruct  ta  their  preju- 
dice, 619. 

They  are.  authorized  to  accept-  a 
succession  which  their  deotftr 
refuses  to  accept,  or  to  which 
he  has  renounced ,  and  in  what 
manner,  1014,  and  from  1064 
to  1067. 

Of  their  rights,  w?lcn  a  preSumpr 
tiveheiroifa  succession  refuses  or 
neglects  to  act  as  such,  1029, 1039. 

What  the  arc  authorized  to  dq, 
when  they  heir  takes  a  term  for 
deliberating,  1045.  » 

After  what  time  they  f^ay  com- 
pel the  heir  to  ^decide  whether 
he  accepts  or^not,  IO48.* 

The  c reel i tors  of  the  wife  may  srt- 
tack  the  renunciation  to  the  com- 
munity which  she  mat  have 
made  to  defraud  them,  2390 ;  but 


they  cannot ,  without  her  cpn* 
sent,  petition  for  a  separation  of 
property  between  her  fod  her 
nusband,  2407. 

The  creditors  of  the  ho»band  may 
<^bject  to  such  separatiol(,  even 
when  decreed,  and  executed,  if 
made  to  defraud  them,  2408. 

Of  the  privilege  of  the  creditor  on 
the  thing  given  to  him  on  pledge^ 
3187. 

The  creditors  may  plead  prescrip- 
tion fof  the  purpose  of  acquiring 
property,  toongh  tlieir.  debtor 
nave  renouncea  to  «ich  right, 
3*29.  .     ^   ^ 

CREDITORS  IN  SOUDO.  * 

Of  (^  rules  which  govern  obliga- 
Xxoth  beCween  them ,  from  ^3 
to  2085.  .    • 

CREW.* 

Of  Ike  privilege  of  th(  officers, 
sauorf  ^nd  others  of  the  crew 
of  a  vessel,  3204t  • 

Their  claims  f^r  their  salaries  or 
wages  arc  prescribed  against  by 
one  year,  3499,3500. 
CROP.  •       »  ^ 

Standing  crops  are  con»d<^red  as 
immoveable,  ^jp. 
y.  fruiif. 
CRUEL  TREATBIENT. 

The  i^ige  may  ord^  the  sale  of  a 
slave^gainst  the  will  of  the  nar- 
ter,  if  such  master  ))e  convicted  of 
cruel   treatment  'towards  him  , 
192. 
CURA*rORg,  CURATOtffeHIP. 

Of  the  curator  of  the  child  in  his 
mothers  womb,  29,  415.^ 

Cmrqf.o^  to  absentees;  When  th^ 

are  appointed ,jiiid  how  ,  50,  51 , 

Of  their  oath  ;'of  the  inventory  to 
be  taken  by  them,'  and  of  (he  se- 
curity they  are  bound.to  give,  ^ 

Of  their  powers  and  duties, -53, 
«4,  S^i. 

How  their  curatorship  ends,  55. 

Of  tlTe^urator  ati  hoc  to  b%  ap- 
pointed to  an  absentee  in  tne 
sifit^  in  which  be  his  concerned, 


57. 


Curators  of  minors^  357. 
There  are*  two  kinds  of  these  cu- 
rators, 358.      • 
Of  the  curators  aJt  bona,   their 
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powen  and  dotief,  firom   360, 
to  363. 
Of  Uie  cuniton  mi  iiiem,  from 
364to*3«(>.   . 
Of  the  carafor  ad  hoc  ,   who  is 
a|ipoihted  io  certain  caits  to  the 
emancipaled  minor,  372. 
The  minor  who   is  ;emanci|Miied 
Wlherwjie  than  by  marriage,  can- 
not  sue  or  be  sued,  without  being 
assisted  by  a  curator  eui  litem  ^ 
378.     . 

(\u^tors  to  intone  peraont  and 
others^  31. 

At  wUittifpe  curators  are  appoint- 
ed to  insline  persons,  397. «     * 
Who  Inaj  be   appointed  in  that 
eapacity,  andot  their  power  and 
di^ics  as  such,  399,  4w),  402. 
OP  the  curators  to  be  appointed 
to  persons  incapable  of  adminis- 
tenne  tt^ir  propertj  onSocount 
of  infirmities,  32,-409.^    ^ 
Of  the  curatofs  .who  are  appoint- 
ed to  other  persons,    from  414 
to  417. 
Curators  to  vacant  successions  and 

absent  htirs. 
Of  the  appointment  of  such  cura- 
tors,'from  1105  to  1125. 
Of  the  duties  and  powers  of  such 
curators,  from  1126  to  114S. 
Of  tlie  cause  for  which  suchcura- 
tors    may  i>c  diAmisAcd  or  super- 
seded^ from  1149  to  1152. 
How  such  curators  must  proceed 
to  the  sale  of  the  effects  and  to 
the  liquidation  of  the  successions 
by  them  administered,  from  1159 
to  1178. 
Of  the  account  to  be  rendered  by 
them ,   and   of  the  commCKsion 
nhich  they  are  entitled  to,  Irom 
1179  to  1196. 
Of  the  duties  of  such  curators  , 
,when  tlieir  administration  is  pro- 
longed beyond   the  legal  term, 
from  1 197  to  119(). 
Of  the  duties  ol'  such   curators, 
wlien  their  ndminislratioo  if  pro- 
longed lieyond  the  kgal   term, 
from  1l9y  to  1203. 

CLSTOMS, 
Defined,  3. 


0) 

DAMAGE,  «v.  iotsjwane. 

DAMAGES. 
Of  tbe,damages  Irfaidi  are  doe  in 
case  of  ineze^otion  of  obtintions 
to  do  or  not  to  do,  DrtMn  f9QI)  io 
1922. 

Of  ^e  damages  Vesalting  from 
theinexernlion  of  obligationi  in 
general,  (torn  1924  to  1939. 
Ttte  leller  who  knows  the  firrs 
of  the  thing  aold  and  omits  to 
declare  them ,  is  antwersUe  in 
dtmages,  2523. 

Of  the  damages  to  which  the  idler 
may  be  suniecL,    when  be  de- 
clared that  the  thing  sold  posaesifd 
some  quality  which  he  knew  it 
.  did  not  possess,  2525. 
When  the  buyer  is  bound  in  da- 
msges  on  account  of  the  delaj  in 
the  payment  of  the  price ,  2>13. 
DATIVE  TUTORSHIP. 
Bules  relative  thereto  ;  from  288 
to  296. 

V.  Tutorship, 

DATIVE  EXECVTOBSHIP. 
In  wliat  case  the  judge  shall  ap- 
point a  datire  executor^  and  of 
tne  duties  ofsnch  executor,  167 1, 
1672. 

DEAF  AND  DUMB 
Are  incapable  of  being  witnesses 
to  n  testament,  1584. 
DEATH. 
The  execution  of  a  testament  shall 
not  be  ordered;  until  the  decease 
of  the  testator  has  been  suffici- 
ently proTcd,  1638,  1639. 
DEBTORS  IN  SOLI  DO. 
Of  the  rules  which    govern  the 
oblijTitions  with  remec.t  to  deb- 
tors in  solido^  from  2086  to  2103. 

DEBTS. 
Of  their  paTmem,from13G8  to141& 

How  the  neira  and  the  legatees 
under  an  universal  title,  ate 
bound  to  contribute  to  the  psy- 
ment  of  the  debts  of  a  sueees- 
sioo,  from  1369  to  1379. 

How  the  usufructuary  ondcr  an 
universal  title  is  bound  to  con- 
tHbnte  to  the  same,  550.  581 . 


INDEX. 


Of  the  manner  in  iMhich  the  debts 
of  a  sucoeuSon  administered  bj 
curators^  executors  and  adminis- 
trators ,  ought  to  be  pftid)  (rom 
1051  to  1061;  from  1167  to  1177 
and  1663. 

DEIKJCTIONS, 
(  Of  the  )  to  be  made  before  pro- 
ceeding to  partition*,  froai  i279 
to  1284. 

DEFAMATION  (Public)  i&  a' 
cause  of  separation,  137. 

DEFAULT,  (To  be  in)  in  how 
man  J  w^s  a  deutoi  maj  b«  put 
in  default ,  for  nol  executing  his 
obligations ,  and  effects  of  such 
default,  from  1904  to  1906,  and 
1913. 

DEFECrS    OF    A    THIMGt 
T.  y%ces* 

DEFINITIONS  f  Of  the  geme- 
ral )  of  rights  ,1,2. 

DEGREES  OF    RELA/TION- 
SHIP. 
In  matter  of  relationship,  each 
generation    is  called  a  degree , 

The  series  of  degrees  forma  the, 
line,  886. 

How  degrees  are  oountfd  in  the 
direct  line  ,  887.  * 

How  in  the  collat^l  Une,  888. 
T.  JLsne. 

DELEGATION^. 
DeBned,  2168. 

Does  not  operate  a  novation  ex- 
cept in  H  hat  rase ,  ibid, 

DELIBERATING,   ^term   for) 
v.  Term. 

DELIVERY. 
Of  the  obligation  to  deliver  an  ob* 
ject  and  ot  the  effects  of  such  an 

obligation ,  from  1904  to  1919. 
The  seller  is  bound  to  deliver  tbe 

tbinj{  sold,  2459. 
.  Tradition  or  deli  vfrjrdefinei^452. 
How   the   delivery   of  moveable 

effects  takes  place,  2453. 
How  that  of  slaves,  2454. 
How  that  of  immoveables,  2455. 
How  that  of  incorporaftl  rigfats^ 

2457. 
Of  the  rules  with  respect  to  the 

delivery  or  tradition ,  from  2455 

to  2475. 
DEPOSIT. 
Deidned,  2897. 


Of  its  different  kinds,  2898. 

Of  the  deposit  f»roperly  so  called, 
from  2899  to  2934. 

What  ma>  be  iu  object,  2899. 

It  is  essentially  gratuitoas,  2900. 

Is  perfectiU  only  by  lealiv  ficti- 
tious delivery.  "2901.       ^ 

Of  voluntary  deposit;  rules  re«- 
fieelin^it,  from  2903  to  2907. 

The  imperfect  deposit  is  abolish- 
ed, 2934. 

Of  the  necessary  deposit,  from 
2935  to  2940. 
V.  Seqvulhration, 

DEPOSITARY.       .  • 

Of  tbe  obli^'tioDs  of  tl^  deposi- 
tary ingeneipk  from  2908  lo293a 

His  dales ,  29Q&,  909,  and  from 
29H  to  2919,  2930.  • 

His  reaponsibilityy  from  2910  to 

2916. 

To  whonvthe  thing  d^ioai ted  must 
be  restored,  from  2920  to  2923. 

In  what  place  it  must  be  restored, 
2924 ,  fe5. 

At  what  time,  2926. 

The  depositary  cannot  retain  the 
thing  Dy  way  Qf  compensation  or 
,.    set  off,  2&27.  f 

When  several  persons  have  recei%> 
'   €^  the  same  thing  jo  depoaft, 
each  of  tiiem  is  bound  to  restore 
the  whole,  2928. 

The  unfaithful  <^positary  is  not 
admitted  to  the  benefit  of  ces- 
sion, 2929. 

DEPOSITOR, 

Of  the  obligations  and  rights  of 
tbe  ^positdf ,  from  2931  to  2933. 

How  tne  depositor  bas  a  right 
to  reclaim  tne  th^jng  deposited, 
when  it  exists  in  kind  ip  the 
hands' of  the  depositary  or  as- 
si^ins,  ^32. 

Of  his  privilege  on  Aie  price  of  tbat 
thing,  if  still  due,  in  cave  the  de- 
positary hhs  disposed  of  the  same. 
DERELICTIONS. 

Defined ,  to  whom  they  belong  , 
502. 

DESCENDANTS. 
Of    the    duties    of   deacendanli 

towards  their  ascendants  who  are 

in  need,  245. 
Of  successions  falling  to  descen- 

danu,  898. 


INDEX. 


DESTRUCTION. 
Tlie  deitruction  oi  a'buildiof  on 
wbich  an  usufruct  if  estoblisned, 
pots  an  end  tp  such  usufruct, 

&)8,609. 
Servitudes  areeztinguisned  bj  the 

destrucnon  of  tbn  estate  jvbich 

owe  the  same,  779. 
When  the  thing  which  js  tKe  object 

of  the   obligation  is  dcstrojc<i, 

how  for  the  obligation  w  extin- 

gnished,  2216,  2217.    * 

DIRECT  LINE. 
"What  is  called  so  in  matter  of 

relationsbip ,  895. 
fUfw  the  4^(;rc^  ^^^^  county  in 

the  direct  bne,  8874 

mSCUSSION.    V.    BeH^t^  of 

DISCONTINUOUS  OR  IN- 
TERRUPTED SERVITqOES. 

Defined  9  723.^ 

They  cannot  be  acquired  by  pre- 
scription 762. 

DISINHERISON. 
How  forced  heirs  ma j  be  deprivad 
of  their  legitime  or  legal  por- 
tion, 1609. 

"What  are  the  requisites  for  a  valid 
disinherison,  from  1610  to  1612 
and  1616. 

Of  the  causes  for  which  parents 
may  disinherit  their  children, 
1613. 

Of  the  causes  for  which  ascendants 
may  disinherit  their  descen- 
dants, 1614. 

Of  the  causes  for  whkh  children 
may  disioheril  their  parents,  1615. 

Ofthe  effect  of  a  valid  disinher^on, 
1617. 
DISMISSAL.  V.  Removal, 
DISPOSABLE  PORTION. 

Of  the  portion,  reserved  to  the 
children  and  descendants  in  the 
succession  of  their  fathers  and 
mothers,  1480. 

Of  the  legal  portion  reserved  to 
the  father  ana  mother  in  the  suc- 
cession of  their  children  and  de- 
scendants, 1481. 

Rales  respecting    the   disposable 
portion ,  from  1483  to  1488. 
DISPOSITIONS. 

Mortis  causay  v.  testaments  ,  tes- 
tamentary aispositiom. 


DISSOLUTION. 
Of  corpora tioDS,  ▼.  coir^ormiioms, 
Oroparriage ,  ▼.  marriagt. 
OfMrtnershjp,  t.    jMortmmMp. 
.  UlSTANCS. 

Of  the  distance  and  of  the  inter- 
mediary works  reqaired  for  cer- 
tain buildings,  from  688  to69f. 
DISTINCTION, 
Of  persons,  from  24  |o4i. 

DISTRIBUTION. 
What  is    understood  by  distriba- 
tion  amongrredifors  J522.  b«  10. 
DITCHES  IN  COMMON. 
Everj*  ditch  betwen  two  esUtes 
is  supposed  to  bo  held  in  com- 
mon, 685. 

K  ditch  held   ia  common,   is  to 
be  kept  at  the  expense  of  the  two 
contiguous  proprietors,  686. 
DIVISIBLE  0BUGAn05S. 
Their  difference  from  the  iadiri- 
sible  obligation ,  2104. 
Of  the  effects  of  divisible  obli- 
gations, 2107,  2108. 

DIVISION,  V.  Benefit  of  Al- 
ston, 

.  DOMESTIC  BOOKS  OR  PA- 
PERS. 

"What  ^rtjof  may  be  derived  from 
tflem ,  2244. 

DOMESTIC^iOb  SERVANTS. 
Who    are   the  penoas  called   by 
that  name,  Sf/2,  v.  servants,  '' 
DOMESTIC  ANIMALS,  5282. 
DOMICIL. 
Where  is  tbe  domidl  of  every  ci- 
tizen, 42. 
What  is  understood  bv  the  prin- 
cipal establishment  ot  a  person, 
ib. 

How  a  change  of  domiril  is  pro- 
duced and  proved ,  from  45  to 
45. 

Of  the  domicil  of  the  public  faao 
tionarjes,  46,  47. 

Of  the  dominl  of  the  minor  aad 
of  the  married  woman,  48. 

Ofthe  domicil  ofthe  persons  of 
full   age   who  constantly  labor 
with,  or  aerve  others,  49. 
DONATIONS. 

Inter  vit^os  and  mortis  ctmut^ 
rules  common  to  both  ,  from  t463 
to  15(J5>. 

General  dispositions ,  from  1453 
to  1455. 
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Of  the  cajMcitjT  necetiarj  for  dit- 
pofiDg  and  receifin^  bj  nach  do- 
natioM  ,  from  1456  to  1479. 
Of  the  disposable  portion  and  the 
legitime  ,  from  1480  to    1488. 
Of    the  rMliiction  of  donations 
which  exeeed  the  disposable  por- 
tion ,  from  1489  to  1505. 
Of  dispositions  reprobated bjr  law 
in  donations,  from  1500  to  1509 
DONATIONS  INTER  VIVOS 
Defined ,  1454. 
Ckneitl  dispoeitionsy  from  1510 

to  1522. 
Of  the   form  of  donations    imter 
vwosj  from  1523  to  1545. 
Of  the  exception  to  the  rale  of  ir- 
reTocability  of  donations    irUer 
vwag^  from  1546  to  1562. 
T.  Relocation. 

DONATIONS  MORTIS  CAU- 
SA 

Defined,  1455. 
V.  TVflomenfi. 

DONATIONS  MADE  BY  MAR- 
RIAGE CONTRACT , 
To  the  hnsband  or  wife,  etc.,  from 
1727  to  1735. 

OF  DONATIONS  MADE  BE- 
TWEEN MARRIED  PERSONS, 
From  1736  to  1748. 
DOTAL  PROPERTY., 
Defined,  2315. 
f.  Domry, 

DOWRY     OR     MARRIAGE 
PORTION. 
What    is    understood  bj  dowrj  ; 
2317 ,  2318. 
What  property   the  settlement  of 
a  dowrj  maj  include,  2319. 
Dowrj  cannot  be  settled  nor  in- 
creased during;  marriage,  2320. 
Bj  whom  it  maj  be  settled,  and 
of  the  obligatioos  in  that  rase, 
from  2321  to  2326. 
Of  the   power  of  the  husband  on 
the  dowry,  from  2327  to  2332. 
The  husband  is  not  bound  to  give 
securitj  for  the  dowry  ,  2333. 
In  what  cases  the  property  of  the 
dowry  is  transferred  to  trie  hus- 
bJind,  and  in   what  cases  not, 
2334,2335. 

An  immoveable,  bought  with  the 
dotal  funds,  is  dotal,  2336. 
Immoveables    settled  as  dowry, 
without  transfer  of  tlieir    pro- 


rty  to    the  hnsband,    cannot 
sold  or  mortgaged  ^xdfpt  in 

-  certain  cases,  (k^m 2337  to &42. 

Suih  immoveables  aw  imprescrip- 
tible during  the  marriage,  234$. 

Of  the  obligations  of  Uie  hus- 
band with  respect  to  ibe  dowry. 
2344. 

If  the  dowrt  be  exposed  lik«ly  to 
be  lost ,  the  wife  may  sue  for  a 
separation  of  goods  from  her 
husband,  2345. 

How  the  dowry  must  be  i^stored 
after  the  dissolution  of  the  mar- 
riage, from  2346  to  2353. 

Of  the  interest  of  the  ddwry, 
from  what  day  they  are  due, 
2326,2353. 

Of  the  tacit  mortgage  and  privi- 
lege which  the  wife  has  for  her 
dowfy,  2355. 


a 


EMANCIPATED  MINOR. 

liow  the  minor  may  be  emancipa- 
ted, from  367  toS71. 

lie  must  be  assisted  by  a  curator 
ad  hoc  ,  when  his  tutor  or  cu- 
rator ad  bona  renders  him  his 
account ,  372. 

He  has  the  full  administration  of 
his  estate,  and  may  bind  him* 
self  for  any  sum  not  exceed- 
ing one  year  of  his  revenue, 
373,374,375. 

He  cannot  alienate  or  mor^^ige 
his  imoveables  or  slaves  witnout 
judicial  authority,  376,  nor  dis- 
pose of  his  moveables  or  immove- 
ables by  donation  inter  i/tVoi, 
unless  it  be  by  marriage  contract, 
and  in  favour  of  whom,  377. 

He  cannot  sue  nor  be  sued  \%ith- 
oiit  IhhId^  assisted  bv  a  curator 
ad  litem^  378. 

The  emancipated  roiilor  who  is 
engaged  in  trade ,  is  considered 
as  having  arrived  at  the  age  of 
majority  ,  for  all  acts  whten  re- 
late to  such  trade,  379. 
y.  Efnancipation ,  minors, 
EMANCIPATION  OF  MI- 
NORS. 


I^fDEX. 


How  it  takes  place. 
V.  Emancipated  miuors. 

The  emancipation  my  be  revoked, 
and  of  the  effects  of  that  revoca- 
tion, 380,381. 

EMANCIPATION  OF  SLAVES, 
V.  Enfranckisemenl, 
ENFRANCHISEMENT. 

A  ^master  maj  enfranchise  his 
slave,  at  \%hat  age  and  with  what 
formalities,  from  184 to  187. 

He  cannot  do  it  in  fraud  of  his 
creditor  or  forced  heirs,  190. 

He  cannot  be  compelled  to  make 
such  enfranchisement  ,  except 
fn  certain  cases ,  191. 

Of  the  effect  of  an   enfranchise- 
Inent  legally  made,  188  189. 
T.  Manumttted  persons, 
ENGAGEMENT  OR  INDEN- 
TURE. 

Form  and  effects  of  the  engagr- 
ni^ents  of  indented  servants   and 
apprentices,  from  158  to  166. 
EQUITY. 

Where  there  is  no  express  law, 
the  judge  is  bound  to  decide 
according  to  e(|uitj,  21. 

When  the  intention  of  the  p«irtie«> 
in  a  contract  is  evident,  ncitlier 
equity  nor  usage  can  be  resort- 
ed to,  1958. 

Intlie  absence  of  express  slipiila- 
tions,  how  equity,  law  and  usage 
may  supply  such  incidonls  as 
the  parties  may  be  supposed  to 
have  btcn  sileut  upon  from  a 
knowledge  that  they  could  be 
supplied  from  one  oi'  these 
sources,  1959. 

Upon  what  principle  the  equity, 
intended  by  the  prercdirij;  rule, 
is  founded,  19(>0. 
ERASUtlE     OF     A     MOHT- 
GAGE. 
How  may  be  made  ,    and     rules 
respecting  the  same,  from    3335 
to  3348. 
V.  Mor teases. 
ERASRDBES . 

Not  approved  by  the    testator  in 
his  last  will,   arc    considered  as 
not  made,  1582. 
ERROR. 
Its   division   and     effeclrf  ,    from 

1814  to  1817. 
Of  error  in  the  motive,  from  1818 


to  1827 ;  as  to.the  person ,  from 
1828  to  1834  ;  as  to  the  nature 
and  object  of  the  cxintnct.frota 
1835  to  1839. 

Of  error  of  law,  1S40. 

General  provisions  anplicable  to 
error,  violence  and  uiud  in  con- 
tracts 1875  ,  1876. 
ESTATE. 

This  word  in  general  is  applicabW 
to  every  thing,  of  which  riches 
or     fortune    may    consist,  439. 

Of  estates  considered  in  tlleir  rf- 
lation  to  those  who  possess  them, 
from  473  to  475. 
V.   Things, 
EXCESSES  OR  OUrRAGES, 

Are  causes   for  which  separatioo 
may  be  reciorocally  claimed  be- 
tween married  persons,  138. 
EXCHANGE 

Defined,  2630. 

How  it  may  take  place,  2631, 2632. 

Of  the  action'  of  the  exchanger  in 
case  of  eviction,  2633. 

Uowthe  contract  of  exchange  mav 
be  rescinded,  from  2634  to  2636. 

What  are  the  rules  of  the  contract 
of  sale  which  apply  to  the  coo- 
tract  oC  exchange,  2637. 

EXCLUSION  FROM  TCTOR- 

SHIP. 

For  what  causes  it  may  lake  place, 
from  323   to  326.  v.    Tutor, 
EXECUTION  OF  A  TESTA- 
MENT. 

How  the  judge  shall  order  it,  from 
1637  to  1G41,  1W3,  1650,  \6S\ 
and  1682. 

EXlsCtTOR,  V.  TestumcnUirj 
executor. 

EXPFNSES. 

Their  dillerent  kinds,  1337. 

In  ^^  hat  manner  the  expenses  no- 
cessac)'  for  the  support  and  cilw 
ration  of  the  minor  ought  to  b-' 
regulated,  343, 

To  what  expenses  the  usufructiu- 
rv  is  liable,  564. 

"What  expenses  must  be  allowe<! 
to  the  heir  who   collates  a  rwl 
estate  which  was  given  to  him, 
Irora  1334  to  1337. 
EXPERTS. 

In  the  public  inventories,  the  ap- 
praisement of  the  property  ioTcn* 
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toried  shall  be  made  by  ^iperts 

duly  sworn,  1101. 
In  what  case  the  jod^  shall  order 

a  new  appraisement  bj  experts 

of  the  property  to   be  divided 

between  heirs,  1249. 
When  the  heirs  disagree,  experts 

are  appointed  to  foroi  allotments 

of  the  effects  to  be  divided,  1285, 

1289. 

EXTENT  OF    THE   THING 
SOLD. 

The  seller  is  bound  to  deliver  the 
full  extent  of  the  premises  as 
specified  in  the  contract,  under 
what  mpdifications,  from.  2467 
to  2472. 
T.  Measure, 

EXTRA- DOTAL  PROPERTY 
Defined,  2315.  v.  Paraphernalia, 

EXTRAORiyJNARY  KPAIRS. 
•  What  are  the  repairs  so  called , 

5(J6. 
Those  repairs  are  to  be  made  bj 

the  owner  of  the  thin|f-  subject  to 

an  osufract.  in  what  manner, 

565, 570  and  571. 

V.  Repairs, 

EVICTION. 

What  is  meant  bv  this  word  in 
matter  of  sale,  2476. 

Of  the  warranty  to  which  Ihe  sel- 
ler is  subject  in  case  of  e^irtion, 
and  of  the  extent  and  eflei-t  of 
that  warrantv  ,  from  2477  to 
2492. 

What  is  the  duty  of  the  purcha- 
ser, when  he  is  threaten^  with 
eviction,  from  2493  to  2495. 
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FAILURE. 

What   is  mennt   bv   that   word  , 
3522.00  15. 
v.  Insobfenl  circumslances. 

FAITH,    v.    Good  faith  ^  pos- 
sessor. 

FALCIDIAN  PORTION. 

What  in  inrant    by    ihtil    worJ  . 

1()08. 
Ill  no  rnso  the  instituted  hrir  rnn 

claim  the  falridinn  portion,  ib. 


FAMILY. 

What  is  the  eeneral  meaning  of 
that  word,  3522,  n<»  16. 

Of  the  meaning  of  the  wordya- 
mily  y  as  employed  in  the  ciiap- 
ter  which  treats  of  twe  and  Aa6t- 
tatioHy  638* 
FAMILY  MEETINGS. 

How  they  are  called  ,  and  of  their 
object,  from  305  to  311'. 
FATHER. 

The  father  is ,  daring  the  mar- 
riage ,  administrator  of  the  es- 
tate of  his  minor  children  ,  267. 

The  father  is  responsible  for  the 
damage  occasionedb?  his  minor 
children  ,  how  ,  229/. 
FATHER  AND  CHILD, 

From  197  to  262. 

Of  the  duties  of  parents  towardl 
their  legitimate  children,  and  of 
legitimate  children  towartis  their 
parents ,  from  233  to  253. 

Of  the  duties  of  parents  towards 

their  natural  children,  and  of 

natural  children   towards   their 

parents,  from  254  to  262. 

V.  Alifnofnr. 

FATHERS  AND  MOTHERS. 

Of  their  power  upon  their  l^gili- 
male  children  ,  from  236  to  z38. 

Fathers  and  mothers  have  durini; 
marriage  the  usufruct  of  the  es- 
tate of  ilieir  minor  obildrpn  ; 
until  what  time  and  under  what 
obligations ,  from  239  to  242  and 
583. 

Of  the  obligations  of  fathers  and 
mothers  towards  or  with  respec( 
to  their  legitimate  children  ,'j43; 
from  251  to  253. 

or  llieir  obligations  towards  tlieir 
natural  children,  from  256  to 
263. 

Of  the  tutorship  by  nature  which 
belongs  to  the;  surviving  fallicr 
or  mother,  from  268  to  274. 

The  right  of  appointing  a  tutor  by 
will  bclon';s  fxclusively  to  th*<^ 
surviving  father  or  momer,  275. 

How  fathers  and  mothers  inherit 
*lieir  legitimate  children,  899, 

Hou    they   inherit   their   natural 

«'hildren ,  91<). 
Of  th»r  partitions  made  by  paients 

anJ    other    itsrendants   between 
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tbfiir  children  and  other  descend- 
anu,  from  1717  to  1726. 
FAtoLT  OR  NEGLECT. 

There  are  in  law  three  degTCiea  of 
fault,  3522,  no  17. 

The  usafrnctuarj  is  answerable 
for  sach  losses  or  dfUeriorations 
as  proceed  from  his  frauc),  fault 
or  nef^lect ,  560. 

The  attorney  in  fact  is  responsi- 
ble, not  only  for  unfaithfulness 
in  his  management  y  but  alio  for 
his  fault  or  neglect,  and  to  what 
extent,  2972. 
FEMALES 

Who  haTC  not  attained  the  age  of 
twelve,  are  said  to  be  under  pu- 
berty ,  4P. 

Ministers  of  the  gospel  and'  ma- 

fistratea  are  forbidden  to  marrj 
emaks  under  the  age  of  twelve 
Tears ,  93. 
The  females,  who  have  not  attain- 
ed the  age  of  twelve  vears ,  are 
placed  under  the  authority  of  a 
tutor ,  263. 
Above  that  age ,  and  until  their 
majority  or  emancipation,  they 
are  placed  under  the  authority  of 
n  curator,  ibid, 
FENCES  IN  COMMON. 
Of  the  making  and  repairing  of 
the  fences  or  inclosureft  held  in 
common   within   the  cities  and 
towns,  682. 

In  the  country, the  common  bound- 
ary inclosure.s  between  two  es- 
tates are  made  at  the  expense  of 
the  adjacent  estates ;  when ,  683. 
Every  fence,  which  separates  rural 
estates ,  is  presumed  to  be  held 
in  common ,  685. 
FlDEl  -  COMMISSA     AND 
SUBSTITUTIONS 
Prohibited,  1507. 

FILIATI9N. 
Of  the  filiation  of  legitimate  chil- 
dren ,  nnd  how  it  may  be  proved, 
from  212  U»  216. 
FINDING    OR    INVENTION 
OF  A  THING. 
One  of  tlie  manners  of  acquirinp^ 
property  by  occupancy,  3377. 

Of  the  power  of  the  city-councils  to 
make  regulations  in  order  to  stop 
iho  progress  of  fire  ,  668. 


In  wh^#c«fle  the  leasee  k  antwcr- 
able  for  the   deitractioii  oeet- 
aioiied  br  fire ,  2693. 
FISH. 

How  the  property  of  fisb  nj/  he 
acquired,  when  tnej  go  from  one 
fish-pond  to  another,  511. 
FISHING. 

One  of  the  manners  of  aemranng 
property  by  occupancy  ,  3i77. 

What  is  meant  bj  force,  3522, 
no  19. 

V.  f^ioUmce, 
FORCESk  BEIBS. 

Vfhb  are  called  lo,  1482. 

Of  the  redaction  of  the  dispoii- 
tions  made  to  the  prefndioe  of 
the  forced  heirs «  firom  i4S9  to 
1505. 

How  foroed  heir^  af0  be  disin- 
herited, from  tGO^  IQ 1617. 
FORMALITIES 

To  which  testaments  are  snbiect ; 
must  be  s^prictly  observed,  1588. 
FORTUITOUS  EVENT. 

What  is  meant  by  fortuitous  event, 
3522,  no  7. 

Of  the  effects  of  fortoitoas  events, 
with  respect  to  the  loss  of  things 
subject  to  usufruct, "608. 

In  what  case  fortuitous  event  or 
irresistible  force  exempt  the  deb- 
tor from  any  damages,  on  ac- 
count of  the  ioexeculion  of  the 
contract ,  1927  ,  no«  2,  3 , 4. 

If  the  thing  sold  perished  by  a  for- 
tuitous event,  before  or  auer  the 
purchaser  has  instituted  a  redbi- 
nitory  action  ,  by  whom  the  loss 
must  be  supported  ,  2511 . 
V.  Irresistible Jarce. 

FOUNDLING. 

or  the  right  of  the  persons  who , 
from  charitable  motives ,  have 
received  and  brought  up  a  found- 
ling, 231. 

How  the  judge  may  appoint  a 
tutor  to  the  foundling, ^6. 

FOWLING. 
One  of  the  manners  of  acquiriaj^ 
property  by  occupancy ,  3377. 
FRAUD. 
Of   the    nullity    resulting    from 
fraud, -from  1841  to  1845. 
General  provisions  applicable  to 
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error  9   violence  «ii4   fr4|^^*i^- 
contracU,  1875, 1876, 

Of  the  fraqd  fii^  which  contracts 
I^%y  be  afoided  «t  the  lait  of 
peraoiw  who  have  not  be«n  par- 
tica  thereto,  from  1973  to  1979. 

Within  what  time  the  action  of 
nullity  on  account  of  fraud  must 
be  brought,  2218. 

Hie  renunciation  of  warrant/  in 
matter  of  reidhibitorj  defects  ia 
not  bindinc,  if  there  has  been 
fraud  oh  the  part  of  the  teUer  , 
252fi. 

What  ia  underttppd  hy  fraud  in 
speaking  o£  the  prefSBiince  which 
IS  given  by  the  debtor  to  one  of 
llis  jBredilon  over  tbe  Qlbera, 
332^ 
FREEMEN. 

Who  are  oonai4ere4  **  saeh ,  38. 
FBEIGBt. 

Of  the  priviteee  of  the  eaptain  for 
his  freight,  3213. 

The  claim  for  freight  is  prescribed 
against  by  one  year;  how ,  3|499, 
3500. 
FRUITS. 

Of  the  set eral  kinds  of  fruils,  537. 

Of  natural  fruits ,  ih. 

Of  civil  fruits,,  t^. 

Fruits  of  trees  not  gathered ,  are 
immoveable ,  456. 

Of  the  fruits  of  a  real  estate,  since 
its  Mizurt*,  457. 

All  the  fruits  belong  to  the  owner 
of  the  thine  by  right  of  acces- 
sion, from  491  to  '^3. 

They  must  be  returned  with  the 
thing  by  the  possessor,  unless 
he  held  it  bona  fide  ^  494. 

In  case  the  thing  jn    subject   to 
usufruct,  all  its  fruits  belong  to 
the  usufructuary,  from  536  to 
541. 

The  proceeds  or  fruits  of  the  dotal 
property  belong  to  tbe  husband, 

In  what  case  the  fruits  of  the  pa- 
raphernal property  of  the  wife 
belong  to  the  conjugal  partner- 
ship, ^363. 

When  the  husband  is  accountable, 
and  may  be  sued  for  them,  23^)5, 
2368. 

How  the  fruits ,  haneing  b^'  the 
roots  at  the  time  of  the  dissolu- 


tion Qf  th^  invTiag!B,  aredivided^ 

FULL  AGE.  V.  Persotu  qffuU 
oge^mMorUjr. 

funeralx:harge&. 

Of  their  privilege,  3158  ^  3219. 
What  is  understood  by  foneral 

charges ,  3159. 
How  tneir  amount  maybe  reduced 

in  cerUin  cases ,  3160 ,  3161. 
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GAINS  AND  ACQUETS,  vide 

Commuwd^* 
GAMING. 
There  is  no  action  for  the  pay- 
ment of  what  has  been  won  at 
gaming  or  by  a  bet,  except  in' 
certain  cases,  2952;  bul  the  loser 
cannot  recover  what  he  has  vo- 
luntarily paid ,  2953. 
GENERAL  DEFINITIONS  OF 

RIGHT,  1,2. 
GENERATIONS. 
The  propinquity  of  consanguinity 
is  established  oy  the  number  of 
generations;  each  generation  is 
called  a  degree ,  885. 
In  the  direct  line,  there  are  as 
many  degrees  as  there  are  gene- 
rations ,  887. 

How   counted    in    the  collateral 
line ,  888. 

GIVING  IN  PAYMENT 
Defined,  2625. 

In  what  it  differs  from  the  con- 
tract of  sale,  and  effects  of  this 
difference,  from  2626  to  2628. 
Rules  which  are  common  to  both 
contracts,  2629. 
GOOD  FAITH. 
Of   the  effects  of  good  faith  in 
matter  of  prescription  by  which 

J  property  is  aqiiired,  2436,  4439. 
r  the  good  faith  necessary  in  the 

prescription  of  ten  Mtf  twenty 

years,  from  3442,  to  SA44,  3446, 

3448. 
Good  faith  is  always  presumed  in 

matter  of  prescription  ,  3447, 
In  the  prescription  of  thirty  yean, 

good  l^ith  is  not  necessary,  3465, 

3470. 
Of  the  good  faith  necessary  for  the 


INDtX . 


prescription  ofmoveabtes,  3472; 
when  it  is  not  required ,  3475. 

Good  faith  is  in  no  case  necessarj 
to  claim  the  benefit  of  the  pre- 
scription which  operates «  releaijB 
from  debt  •  3496. 
GOOD  MORALS. 

The  cause  of  a  contract  is  illicit , 
when  it  is  forbidden  bj  law,  con- 
trarj  to  moral  conduct  or  to  pub- 
lic order,  1889. 
GRAND.  CHILDREN. 

When  thcj  are  obliged  lo  collate , 
and  when  thej  are  reputed  to  be 
exempt    from    that   obligation , 
from  1316  to  1319. 
GRAND-MOTHER 

Of  the  minor  is  the  onlj  woman 
who  maj  claim  the  tutorship  by 
the  effect  of  the  Uw,  284,  322. 

But  she  is  not  compelled  to  ac- 
cept it ,  284. 
GRATUITOUS   CONTRACTS 

Defined,  1766. 
GUARDIAN  OF  SEALS. 

By  whom  appointed,  1079. 

When  the  seals  have  been  broken 
or  altered,  the  jiidi^c  shall  take 
the  declaration  of  the  ;;unrdian 
as  to  the  causes  of  sueh  brcakinji; 
or  altering,  108(>. 
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UAZAllDOLS     CONTRACTS 

DeBned,  1769. 
HABITATION. 

Right  of  habitation  diTined  ,  f>22. 

01  the  rules  Nvhich  arc  rommon 
to  use  and  habitation ,  623  ,  626, 
627,  630 ,  and  from  (>36  to  641 . 

Of  the  security  to  be  civen  by  the 
person  who  enjoys  the  right  of 
habitation ,  ancf  of  the  other  du- 
ties imposed  on  him,  624  ,  640. 
HEIRS. 

There  arc  three  sorts  of  heirs,  875. 

Who  is  called  the  presumptiye  heir 
of  a  person,  876. 

Of  unconditional  heirs,  877  ,  878. 

Of  beneficiary  heirs,  879. 

The  heir  ii  the  universal  .«ucre«;sf»r 
of  the  deceased,  880. 

Ol  legiiiinate  heirs  and  their  diffe- 
rent rlasses,  from  HH2  to  8»t 


Hov^Kt  contribole  to  tbepaj- 
ment  of  the  debts,  1376,  I3l7j. 
T.  Absefitees^yiircmthtirs, 
HERITABLE  OBLIGATIONS. 
How  an  obligation  is  heritable; 
distinctions  upon   that  sob/ect, 
1992,   1994,   1996,  and  from 
2001  to  2004^^2006. 
HIRE  OP  ItfOVEABLES  OR 
IMMOVEABLES. 
How  the  action  for  arrearages  of 
such  hire  is  prMcribed  against  hj 
three  years,  3503. 
HIRING.  T.  Letting  amdUrwe. 
HOMOLOGATION    OR  AP- 
»    PROBATION       OF     THE 
5UDGE. 
When  necet5arf,t164, 1165, 1296, 
1297, 1299,  3096. 
HORSES  AND  MULES,  AND 
OTHER  ANIMALS. 
Of  their  redhibitorr  defects,  2503, 
2504 ,  2506.       • 
HOUSE  RENT. 
No  house  rentis  due  bv  the  widow; 
during  \\hat  time,l39l. 

HOUSES. 
The  sale  or  gift  of  a  house  readv 
furnisl*d ,  includes  onlv  soefi 
furniture  as  is  in  the  house,  47 i ; 
that  of  a  house  uilh  all  that  is 
in  it,  does  not  ineludethe  monejr 
nor  the   debts  or   other  rights, 

V.  Builii'wss. 
HUNTING. 

One  of  the  w  a\s  of  acouiring  pro- 
nertv  bv  occupanev,  j377. 

HYPOTilECARY  ACFION. 

How  it  mar  exist  against  heirs, 
1370,  1381,  1384,  1385,  1336, 
1387. 

Of  the  hvpotheearv  action  \%hich 
is  exercised  against  the  debtor  or 
his  heirs,  3361. 

Of  the  hypothecary  action  \\  hich 
may  be  exercised^  against  third 
possessors,  from  3362  to  3373. 

Of  the  plea  of  discussion  which 
may  be  opposi^d  by  the  third  pos- 
sessor, and  of  its  effects,  3.'«)(>, 
33(»7. 

Of  the  relinquishment  ^^  liich  may 
be  made  by  the  third  possessor , 
and  of  its  edecls,  from  336S  to 
3372. 

Of  the  aetion  of  the   ihirtl  |>os>e!i- 
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.sor  against  the  debtor ,  >!^|P  he 
has  either  paid  the  debt  orrelin- 
quisbed  the  property ,  3373. 
HUSBAND. 

In  what  cases  the  husband  nay 
disown  the  child,  and  in  what 
cases  he  cannot,  from  304  to  21 1 . 

When  he  may,  without  the  con- 
currence of  his  wife ,  claim  the 
partition  in  which  be  is  con- 
cerned, 1240. 

Of  the  power  of  th^  husband  upon 
the  downr  ofbis  wif(a,2327,  from 
2329  to  ^31;  and  upon  the  pro- 
perty held  in  common  between 
them,  2373. 

When  he  has  the  administration 
of  the  paraphernal  property  of 
his  wife,  eflccts  of  that  adminis- 
tration,  from  23G2  to  2305. 

V.  Dowry  J  community' ^  pa - 
raphemalta. 
HUSBAND  ANP  WIFE.     . 

Of  the  riffhts  of  ihe  husband  or 
wife  of  the  absentee,  65, 

Of  the  respective  rights  arid  duties 
of  husband  and  wife,  from  121 

•  to  132. 

Tlie  husband  cannot  be  a  \\  itness 
cither  for  ur  against  his  wife,  nor 
the  wife  for  or  against  her  hus- 
band, 2260. 

Husband  and  wife  cannot  pptcr 
into  any  agreement,  the  object  of 
w  hich  would  be  to  alter  the  legal 
order  of  descents ,  or  lo  derogate 
to  the  conpigal  or  paternal  au- 
thority, 230(».  230;. 

Husbands  and  wives  cannot  prt!- 
scribe  against  each  other,  348^^ 
V.  Mar rieti  persons. 
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IDIOTS  AND  LUNATICS,  v. 
Persons  insane  or  interdicleii. 
IGNORANCE  OF  THE  LAW. 
No  one  can  allege   ignoranc<*  of 
the    law,   after    its    promulga- 
tion, 7. 
ILLEGITIMATE  CHILDREN. 
Who  are  called  so,  1^. 
Illegitimate  children  are  of  two 
kinds,  200. 


Who  are  those  who  may  be  legi- 
timated, and  in  what  manner , 
217. 

Illeg^imate  children,  who  have 
be«B  acknowledged  bj  their 
father,9re  called  oat  oral  children, 
200;  but  though  duly  acknow- 
ledged, they  cannot  claim  the 
rights  of  legitimate children,224. 
T.  Bastards  J  natural  children, 
ILL  TREATMENTS 

Are  a  cause  of  separation,  138. 

IMMEMORIAL  POSSESSION. 
What  it  is,  762. 

IMMOVEABLES. 
A  division  of  things  is  in  move- 
ables and  immoveables,  452. 
Of  immoveables  in  general ,  from 

453  to  4('8. 
Of  immoveables  by  their  nature, 
455  ;  by  their  destination,  459, 
460;  by  the  disposition  of  the  law, 
456,  457,  458,  461;  by  the  object 
to  which  tlief  relate,  402,  463. 

IMPLEMENTS      OP       HUS- 
BANDRY 
Are  immoveable  by  destination , 
459. 

IMPOSSIBILITIES. 
What  is  considered  as  impossible 
in  the  meaning  of  the  law,  2028. 

IMPOSSIBLE  CONDITIONS, 

Contained  in  donations tVifervtVoj 

or  mortis  causa,  are  reputed  not 

w  rilton,  1506. 
How     far   impossible    conditions 

may  render  vuid  the  agreement 

which  depends  on  them  ,  2026 , 

2027. 

I M  POTENCY. 
The  husband  cannot  disown  the 

ehild  by  alleging  his  natural  iui- 

potenee,  204 . 

IMPllOVEMENTS. 

The  usufructuary  may  make  im- 
pro«euicats  and  repairs  on  the 
estate  subject  to  the  usufruct , 
5()1  ;  but  he  cannot  claim  any 
compensation  for  the  javic  at  the 
expiration  of  the  usufruct,  589. 

What  improvements  he  may  set  o£f 
against  the  damage  he  has  cau- 
sed to  the  property  of  which  he 
had  the  nsufruct ,  590. 

The  donee,  who  collates  in  kind 
a  real  estate  which  has  been  given 


IHDBX. 


to  hitt,  mott  be  reinboned  for 
Ihc  expetifet  wbich  hate  improv- 
ed the  tame,  1334. 

.  DfFCTATIQN  OP  P«- 
MEEIT.  * 

How  done,  frMi  2159  to  2162. 

INCAPACITY. 
Of  being  tutor,  322,  325. 
Of  beiuhcir,  from  928  to  957, 

9S9,9%. 
Of  ditpotiog  or  ceceiving  bj  dona- 

tkm,  from  1456  to  1478. 
Of  contracting,  1775,  1776,  1779, 

1782,  1784. 

INCESTUOUS  CHILDREN. 
What  children  are  to  called,  102. 
They  cannot  be  legitimated,  217; 

nor  acknowledged,  222. 
ThcT  cannot  inMrit  their  natural 

fathers  and  mot(|en:  they  maj 

onlj  rereive  alimony  from  them, 

914,  1475. 

INCORPOREAL  THINGS 
Defined,  451. 

Tliey  are  considered  either  as 
moTcables  or  immoveables,  ac- 
cording to  the  object  to  which 
they  relate,  462. 

"What  incorporeal  rights  are  con- 
sidered as  immoveable,  4G3. 
"Whatare  considered  as  moveable, 
466,  467. 

INDEPENDANT  CON- 
TRACTS 
Defined, 1762. 

INDICATION  OF  PAYMENT. 

The  mere  indication  made  by  a 

debtor  of  a  person  who  is  to  pay 

in  hin  place ,  does  not  operate  a 

novation,  2190. 

INDIVISIBLEOBLIGATIONS. 

How  an  obligation  is  indivisible  , 
from  2101  to  2106. 

Of  the  effects  of  indivisible  obliga- 
tions,  from  2109  to  2112. 
INEXECUTION  OF  CONDI- 
TIONS. 

May  cause  the  revocation  of  a 
donation  inter  viuos ,  1546,  and 
from  1552  to  1555. 

Of  contracts,  v.  Damoges. 

INFAMOUS  PERSONS 
Cannot  be  witnesses,  2260i 

INFIRMITIES. 
Persons   incapable  of  managing 


tbdift  own   affiiirs  b?  reason  ot 
infirmities,  are  plaoea  aader  tke 
care  of  canton,  32,  409. 
Of  the  infirmities  whicb  ouy  ex- 
cuse from  totonhip  ,  3f 7. 

INORATmipB. 

A  donation  imgervm>B  my  be 

revoked  od  noooonl  of  imrati- 

tnde ,  1546. 
The  revocation  oit  a^eouit  o(  ii- 

grtt^tade  caa  take  plM»  only  in 

three  cases  ,  1547. 
"Within  what  t|nie,  by  whom,  mA 

against  whom  the  actisa  aait  be 

brought,  1548. 
Of  the  effect  of  that  revocrtioB, 

and  what  donatioiis  cannot  be 

revoked  for  cause  oTiBgralitade, 

from  1549  to  1551. 

INJURIOUS  WORDS. 
The  action  for  ininnoos  vord&y  is 
prescribed  against  by  one  vear, 
3501,3502. 

INN-KEEPEBS 

Are  responsible  as  doMsitaries  Cor 
the  effects  brought  by  travelkrs, 
who  lodge  at  their  house;  eflects 
of  that  responsibilitT*  from  2936 
to  2940. 

Of  the  privilege  of  inn-ieepers , 
and  upon  what  eflerC*  it  is  exer- 
ci^,3158,  317&  3180,  and  from 
3199  to  3203. 

Their  claims  for  lodging  and 
board  are  prescribed  against  by 
one  year,  3499. 

INOFFICIOUS. 
What  dispositions  are  called  so, 

3522.  no.  21. 

INSANITY,      f.    Imterdicaon, 
persons  insa»9€  or  imierdicud. 

INSCRIPTION  OR  RECORD- 
ING. 

Of  donations  inter  %ivos,  fron 
1541  to  1545. 

Of  articles  of  partnerships  in  rom- 
mendam,  2816,  2818,  2819. 
or  privileges,  from  3238  to  324J. 
Of  mortgages,  from  3314  to  3334. 
INSOLVENT  ,     INSOU'EJrr 
CIRCUMSTANCES. 
What  is  meant  by  beios  in  insol- 
vent circumstances,  1980. 
What   is  the  effect  of  that  sitin- 
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Uon  9  1979,  and  from   1981  to 
198a.     • 
INSTITDTICM^  OP  HEIB.  v. 

Testameniofy  dUposktom, 
INTERDICTION. 

In  what  case  the  'penona  auine 
maT  be  isterdicied.  and  who  has 
a  n^t  to  petition  for  soch  inter- 
diction, from  382  to  385. 

How  the  act  of  madness ,  insadUj 
or  fury,  must  be  proved  to  pro- 
nounce the  interdiction,  and  of 
the  proceedings  there^ ,  286 ; 
and  from  388  to^  392,*  406. 

How  tlie  judge  maj  appoint  an 
administrator  juro  tempore  da- 
ring the  pendency  of  tifc  suit  for 
interdiction,  387. 

Every  sentence  of  interdiclion 
shall  be  published:  in  what  man- 
ner: ana  of  the  effects  of  the  in- 
terairtion,  froa^393  to  397. 

How  the  interdiction  nuy  be  re- 
voked, 407,  408. 

All  persons  who,  owing  tocertain 
innrmitiesy  are  incapable  of  ta- 
king care  of  their  *peraiVns  and 
property  ,  ua)  be  niterdicted , 
409.  , 

Interdiction  does  nottake  pUi09  on 
account  of  profligacy  or  proQiga- 
litT,413. 

Ofcontracts  made  by  Aersons  in- 
terdicted, 1781,  II  m 

V.  Pertons  ifUertUcted, 


ft 


IN  SOLIDO.  V.  oSligaliom  in 
solido. 

INTEREST 
Due  on  the  balance  of  the  tutor's 

account,  353. 
Interest  of  money  is  a  civil  fruit , 

and  belong  to  the  usufructuary, 

537,540. 
Soch   interest  is  supposed  to  be 

obtained  day  by  daV,  540. 
Interest  is  of  two  linds^  and  of 

the  roles  respecting  botn ,  from 

1930  to  1937  and  1939. 
Interest  upon  inteapat  cannot  be 

recovered,  1934, 1936. 
A  demand  of  interest  against  one 

of  the  debtors  in  «q^ta<|^  makes 

interest  run  with  respect  to  all, 

2093. 

In. order  to  make  a  real  tender  va- 
lid, it  must  be  made  not  onlf  for 


the  whole  of  thfsam  demanded, 
but  also  for  the  interest  due , 

2164. 

The  interest  of  the  dowty  begins 
from  the  day  of<lirriigf,  against 
those  who  bav^  promisea  the 
same,  2326. 

l^rom  what  day  the  interest  of 
the  dowry  is  doe  by  the  hot- 
band,  2353. 

In  whit  eases  the  buyer  owes  in- 
terest on  the  price  of  the  sale  un- 
til the  payment  of  the  capital, 
2531  ,.2532.       ,  • 

How  the  purchaser  mav^  relieve 
himself  from  the  payment  of  in- 
terest, 2537. 

When  the  interest  of  the  snms 
lent,  and  the  airears  of  constitu- 
ted and  life  annuity,  is  due, 
2771. 

It  is  lawful  to  stipulate  .interest 
for  ^  loan  eithef  of  money  or  of. 
other  moveable^hings,  28i94. 

Interest  is  either  legal  or  conven- 
tioitm,  2895. 

Of  the  rat^  of  le^al  ioterest ,  i^^ ; 
and  of  conventional  inteaest,  ih. 

The  release  of  the^rincipal«wi th- 
ou t  any' reserve  as  to  the  inter- 
est ,  operates  a  rel^se  of  such 
interest,  289{p| 

INTERPRETATION   OF*A- 
GREEMENT6     OR    CON^ 
TRACTS. 
Rules  respecting  that,  from  t940 
to  1956. 

Of  legacies,  rules  respecting  it , 
from  1705  to  1716. 

INTERHUPTION     OF    PRE- 
SCRIPTION. 

Of  tne  causes  which  interrupt 
prescriptfon  tending  to  [^e  ac- 
quisition of*property,  from  3482 
to!U86.« 

Of  natural  interruption  ,  when  it 
takes  place,  3483. 

Of  legal  interiHiption,  3484,  3485. 

How  such  prescription  ceases  by 
the  acknowledgment  of  the  deb- 
tor or  possessor,  3480. 

By  w^t  ^nses  the  prescription 
operating  a  discharge  from  debts 
is  interrupted,  from  3516  to 
3518. 


INDEX. 


INVENTORY. 

To  be  made  of  Uie  property  of  ab- 
senteesy  52,  67. 

To  be  milde  hj  tutors  of  ininora  , 
329  ;  by  the  ay fructoai^,  oi;  by 
the  penoir'haviBg  the  use  \>f  a 
thing ,  550  ,  624 ;  by  the  judge  , 
in  the  oases  where  successions 
are  under  administration,  1028*, 
1029,  1033,  and  from  1093  to 
1096;  by  the  testamentai^  exe- 
cutors, 1G59;  and  by  the  wIdoW 
who  wishes  to  preserve  the  pow- 
er of  renouncing  the  comma- 
BitT*  of  gains,  23fi%* 

Of  tne  formalities  which  must  be 
observed  in  public  inventoriea'. 
from  1098  to  1103. 
IRBEVOCABIUTY. 

Of  the  exceptions  to  the  rule  of 
irrevocabilinr ,  from  '1546  to 
1562.  ' 

IBR£SI$TIBLE  FOKCE. 

Cases  in  whidi*irresistible  force 

'  exempts  the  4fibkor  from  dama- 
ges 1927. 

Tlie  lessee  is  not  answ^rabl^  fbr 
the  losses  which  hsippan  by  un- 
foreseen events,  2(5(ft.* 

How  the  borrower  for  usc^hiay  be 
answerable  ,  though  the  loss  of 
the  thing  happens  by  chance , 
from  2870  to  2872.    * 

A  depositary  is  not  answerable  , 
whfn  the  thing  deposited  has 
been  lost  by  an  irrestslible  event, 
2917. 

T.  Fortuitous  event, 
feLANDS^ 

Cases  in  which  they  belong  to  the 
nation  or  to  the  state ,  or  to  the 
riparian  proprietors  ,  504,  505. 

How  those  which  belong  lo  the  ri- 
parian proprietors,  are  dihded 
aroonn-  ttiem  ,-506,  507. 

When  1  river  or  creek  cuts  off  and 
surrounds  the  field  of  4  riparian 
owner,  and  makes  it  an  island, 
the  owner  »hall  keep  the  pro- 
perty of  his  field  ,  509. 

Tnc  usufructuary  fnjojs  the  in- 
crease by  alluvion ,  but  he  has 
no  right  to  the  islands  formed  in 
a  stream  opposite  the  land  of 
which  he  has  the  usufl'uct',  546. 


JfiWELS.    •      . 

ifow-  the  wife  mmj ,  at' the  disso- 
lution of  the  marragt,  ukebark 
hfr  linen,  rlothiii|^  and  jewels  in 
hef  actual  use,  nndenwliat  dtih- 
gations ,  234$. 

Of  undertaking^bj  the  job  for  tbe 
building    of^  a    house  or  other 
Works  ;  roles  respecting  than  , 
fipom  2733  to  2745. 
JOINT  OBU CATIONS. 

When  a  joint  obligation  is  pro- 
duced ;  2072 ,  2075,  2076. 
JUDGE. 

What  is  meant  by  the  wtxd/uduj 
M»  employed  in^be  code  ,  35JQ, 
no  20.     - 
JUDQE'S  AUTHORTTY. 

When  the  husband  refuses  to  aa- 
thorize^his  ^f\te  to  make  certain 
acts  or  contracts,  or  is  absent , 
the  judge  may  give  such  autho- 
rity ;  io  what  cases ,  and  how  , 
-126.127.129. 

JUDICIAL  MORTGAGES , 

Defined,  3;»9, 

Rules  respectmg  them  •  from  3290 
to  3296. 

JUDICIAL  SAL^. 

Their  different  kinds ,  2594. 

To  what  rules  thev  are  subject, 
2595. 

Of  sales  on  ^isare  or  execution , 
by  whom  made  ,  and  of  tkdr 
effect ,  2596 ,  2598. 

There  is  no  warranty  against  red* 
hibitqry  vices  in  *  such  sales , 
2597. 

Of  the  recourse  of  the  purchaser 
in  ca^e  of  eviction  ,  25\f9. 

Of  the  judicial  aalc  of  the  pro- 
perty of  successions,  bv  whom 
made  ,  and  of  its  effecU .  2600 , 
2601.  '  * 

Of  the  warranty    in  such  sales, 
2602.   . 

The  hei^  may  become  highest 
bidders  at  such  sales  for  the 
amount  of  their  Kharc  in  the  sur- 
ceation  ,  in  what  manner,  2603. 


INDEX. 


JUDICIAL  SURETY. 
What  are  the  qaalifirations  he 
must  possess ,  and  effects  of  that 
suretyship,  3033 ,  iii)d  from  3035 
to  3037. 
How  the  person  ,  "^ho  caf  ipfe 
DO  secaritjfjs  admitted  to  give 
a  pledge  or  other  sufficieht  satis- 
factioD^  3034.  <•  • 

JUST  TITLE. 
What  is   understood  bj  a  jost 
title  in  matter  of,  prescription , 
3450,3451.  *        ♦ 

Of  the  jqst  title  ¥^ich  is  necessar^r 
to  acquire  real  prop«^rhr  by  \be 
prescription  of  ten  and  twenty 
vcars,  3437,  3445,  3349.  • 
di  the  just  title  neressarv  to  ac- 
quire the  property  of  slaves  bj 
prescription  of  less  than  thirty 
years  ,  3444,  3445  ,  3349. 
Of  the  just  title  necessary  to  ac- 
quire the   property   of  movea- 
bles, by  the  prescription  of  three 
years ,  3472. 
The  property  of  any  kind  of  im- 
moveables and  slaves  is  acquired 
by    the    prescription    of   thirty 
years  ,  without  any  title  or  good 
faith  on  the  part  of  th^  possessor, 
3438 ,  3465. 

The  property  of  moveables  is  at- 
qiiired  oy  ten  and  twen\y  years 
without  good  faith  or  just  title 

on   the  part   of  tho    possessor^ 

3475. 

JUSTICES  OF  THE  PEACE. 
May  be    authorised  to  celebrate 

marriages,  and  by  whom  ,  ita. 
Of  the  duties  of  the  magistrates  so 

authorised  ,  93. 
The  family  meetings  may  fie  held 

before  justices  of  the  peacp ,  ami 

how  they  must  proceed  in  such 

case,  from  308  to  311. 
Justices   of  the  pcac«    may  affix 

seals  or  take  them    off,   from 

1070  to  1086. 
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KEEPERS   OP     fiOAADING 
HOUSES. 
Of  their  privileges,  3178,3180. 


KEYS. 
The  tradition  of  mbveable  effects 
may  b|  made  in  certain  CAse^  by 
the   delivery  of  ihe  keys  of  the 
buiMings  in  \f  bicn  they  aie  kept, 


Hi 

LABOUR.    *      \" 

In  what  different  ways  labour 
may  b<Ll<^t  out^  2716. 

LAQOUKERS.  .  •        '    • 

Of  the  rights^  and  duties  of  U- 
bourers  who  hire  themselves 
out  to  serve  on  plantations,  or 
to  work*  in  manufactures, 'from 
2719  to  2721. 

Of  their  privilege  foi%  their  sala- 
ries or  w.ajges,  Sl84.  •. 

Uow  thein  action  is  prescribed 
Against  ,349d.- 
LANDS  AND  BUILDINGS. 

Are  immoveable  by  their  nature, 
455.  ^^    ' 

last;  SICKNESS.     . 

(Charges  of  the)jpriTi!eged,  3158. 

What  is  called  t£e  last  sickness 
of  a  deceased,  and  what  are4|ie 
eipeases  enjoying  that  privilege^ 
fro|p  3f66  to  ^1^. 

How     such   ezpensrs    mnst   .1m 
settled  by  I  he  judge ,  3170. 
LAST  WILL;  v.  testament. 
LAW. 

Of  law ,  1  .  2. 

Qf  the  puDlication  of  the  laws  , 
from  4  to  7.  , 

Of  thft  effect  of  laws,  from  8  to 
12. 

Of  the  application  and  construe- 
tioBoflaws,  from  13  to  21. 

Of  the  repeal  of  laws,  22,  23. 
CAW  CHARGES. 

What  charges  arc  so  called ,  3162. 

Of  their  privilege  ,  3158. 

Rules    respecting    them ,     from 
3163  to  3165. 
LEASE. 

How  the  lease  of  the  dotal  im- 
moveables is  rescinded   afler  a 
certafn  time  since  ihe  dissolu- 
tion of  the  carriage ,  2354. 
V.  Letting  and  hiring. 
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LEGACY. 

How  UaUawnUry  dkpoutiont 
maj  be  made^  either  onder  the 
name  of  institotion  of hi^ir <^or' 
iinder  the  naiae  oC  legacy ,  1596. 

UniTenal  legarj  defiaedf  1599  ; 
relet  rApMting  it,  from  1600 
to  1603. 

Lfgacieft  under  an  onifenij  title, 
flefioed ,  1604. 

Roles  respectiDs  them ,  from  1605 
to  1608. 

Of  particdbr^  leglcies  ,  and  of 
their  rul^,  from  1618  to -1636. 

General  rules  for  the  interpreta- 
tion of  legacies,  firoifc  1v05  to 
1716.      * 
LEGAL  COMMUNITY.. 

Of  acquests  and  eains  ,  from  2369 

Pow  such  community  is  esta- 
bUshed,  2369,  2370. 

Of  whatvpropertj  such  commo- 
nitj  is  composed ,  ^pd  what  is 
excluded  therefrom,  2371,  237S. 

The  husband  is  thie  head  and  mas- 
ter of  the  partnership  or  com- 
muhitj  of  gains  ,  237j. 

Of  the  partition  of  the  coramoo 
property  after  the  dissolution  of 
the  marriage,  from  2374  to  2^8. 

Of  the  reDunciation  of  the  wife 
or  her  heirs  lo  the  community , 
V.  rtnunciation, 
LEGAL  OR  TACIT  MORT- 
GAGES. 

How  a  tacit  or  legal  morteage  is 
established,  and  under  \^nat  i*e- 
stricUons  ,  from  3279  to  3281. 

Of  the  legal  mortgages  of  the  mi- 
nors, persons  interdicted ,  and 
absentees ,  on  the  pro||prtj  of 
their  tutors  and  curators  and  of 
those  \^ho  have  administered 
their  property  as  such  •  .  354 , 
3582,  3f583, 3584.  '^      , 

Of  the  legal  mor^tga^  of  the  Vifc 
on  the  propertY  ol  her  husband 
2357,  2367,  3287. 

Of  the  other    legal   mortgages , 
3285,  3286,  3288. 
LEGAL  SURETIES, 

Rules  respecting  them,  from  3033 
to  3037. 
LEGATEES. 

The  universal   legi^c  who  con- 
curs  Nviih  a  forced  heir ,  must 


contribute   to   the    pafaaent  c( 

Uiedd>U,1GQ3. 
Of  the  dntiea  and  obl^uioMof 

kniees  under  an  nnivmal  title, 

from  1605  \o  1607. 
In  Vvhat  manner  tbe  legatee  of 

an  Aafruct  under  an  owwcnal 

litlo,  most  coDiribiito  to^  paj- 

ntent  of  the  debts  ,  580,  Sol. 

I£GrriMAGT. 

Resnltyie  from  marriage,  how  it 
is  ettalAished  ,  and  may  be  di^ 
pmed  from  203  to  211. 
WCrriMATE  CHILDREN. 

CtS^dren  are  legitnnate  or  Kias- 
tards,and  who  are  ksftimate^, 
197,-198. 

The  law  considefs  the  hosbandas 
the  fath^  of  all  the  chiidm 
conceived  during,  the  narrisfe; 
exceptions  to  that  role ,  263y 
205,206,208. 

When  the  legitimanr  oftbechild 
may  be  contested,' 207;  within 
what  time ,  and  by  whom,  207 , 
210,  211. 

When  it  cannot  be  contested  , 
204,  209. 

Of  the  dntiea  of  legitimate  chil- 
dren towards  their  parents  from 
233  to.23G,  244, 245.  v.  aHmtmy^, 

How  legitimate  chihfreo  inherit 
their  parents,  SOS, 
LEGITIMATED  CHILDREN. 

Children  legitimated  by  a  sabse- 
ouent  marriage  ,  have  tbe  same 
nghts  as  if  Ihev   were  bom  dor- 
mg  marriage, '219. 
LEGITIMATE  FIUATION, 

Of  the  manner  of  proving  (the  »- 
me,  from  212  to  216. 

LEGITIMATION. 
What  children  may  be  legilinu- 
ted,  and  in  what  manner,  217, 
218. 

V.  Natural  Ckildrtfu 
LEGITIME       OR      LEGHI- 

MATE  TORTION. 
1480,1431,1485. 
LENDER.     . 
Of  the  obligations  of  the  lendrr 
for  use ,  from  2877  to  2880. 
Of  the  obligations  of  the  lender 
for  oonsumpCitm  ,  from  2887  U> 
2899. 
T.  Borrower,  loam. 
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LESION. 
How  partitions  may  be  rescinded 
on  accAant  of  UUon,  from  5436 
to  life..         •  ^ 

The  action ,  for  rescision  of  parti* 

tions  on  account vof  lesion,  ia 

prearrilN^  against  by  ten  jeaHy 

and  suAi  pr^scriptioja  rnns  even 

against  minors,  14ot1  1452. 

Lesion  in  contracts  defined,  1854. 

Of  the  efleets  of  Lesion^n  coptracta 
w  ith  respect  to  persons  of  fn  11  age, 
from  1855  to  1857,  and  186a» 

Of  the  effect  of  lesion  iq  contracts 
with  respect  to  minora  >  from 
1858  to  1863,  and  from  186^  to 
1869. 

How  the  actions  on   account  of 

lesion  are  to  be  conducted ,  and 

of  the  proof  to  be  made  in  sop- 
port  of  them,  1864*  1865. 

In  actions  brought  on'accountof 
lesion  to  rescind  a  partition  or  a 
sale  ,  the  purchaser  may  elect , 
either  to  rescind  the  sale  or  to 
have  it  confirmed  on  payfngthe 
value,  1871. 

What  are  the  obligations  of  the 
purchaser,  if  he  elect  to  rescind 
the  sale,  from  1872  to  1§74. 

The  actions  for  rescision  of  con- 
tracts on  account  of  lesion,,  are 
prescribed  against  by  tour  y€an, 
and  how,  1870.  ,     •     * 

When  simple  lesion  gives  occa- 
sion to  rescision  in  I'avoui'  of  mi- 
nors or  not*,  from  2219  to  222S. 
2228. 

Of  the  rescision  of  sales  on  ac- 
count of  lesion  beyond  moiety, 
from  2567  to  2578. 

Of  the  manner  of  proving  auch 
lesion  ,  2567 ,  2568. 

How  the  purchaser  may  prevent 
the  rescision  of  the  sal6  on  ac- 
count of  such  lesion.2569,  2570; 

Rescision  for  having  neen  a^rie- 
ved  for  more  than  half  the  value 
of  a  thingsold,cannottakf  place 
in  favour  of  the  purchaser,  z571 . 

Against  what  sales  reabision  for 
lesion  beyond  moiety  is  not  gran- 
ted ,  257^. 

Of  the  effects  of  such  rescision , 
whtn  it  is  granted,  from  .2575 
to  2578. 

The  aciion  for  such  rescision  ,  is 


prescribed  against  by  four  year&. 

S73,  2574.        . 
The  rescision  on  account  of  lesion 

beyotad   moiety  is'  not  allowed 

in  contract    and'  of  exchange , 

except  fti   certain    cases,  from 

2634  to  2636, 

LESSEE. 
Of  the  obligations  of  the  lessee  , 

from  2680  to  2695. 
Of  the  repairs  which  he  is  bound 

ti  make ,  from  2685  to  2690. 
For  what  causes  tiie  lessee  may  )>e 

expelled  from  the  tenement,  and  in 

wnat  manner,  from  2681  to  2684. 

Of  the  right  of  the  lessee*  to  under- 
lease, and  to  retnove  the  im- 
provements w4iich  he  has  made , 

2696,2^. 

V.  Lessor,  atul letting  and  hiring, 
LESSOR. 

Of  the  obligations  of  the  lessor, 
front  ^2  to  2674. 

Of  thfc  repairs  which  he  is  bonnd 
to  make  ,  2663 ,  2664  ;  and  how 
the  lessee  il  oltliged  fo  suffer  such 
repairs  to  be  made  ,'  2670* 

Of  the  warrranty  to  which  the  les- 
sor iff  bound  towards  the  lessee, 
2665,2666,2671. 

Of  the  privilege  of  the  lessor  for 
the  payment  of  his  rent ,  and 
what  effects  ace  subject  to  such 
privilege ,  fronw  2675  to  2679, 
and  from  3184  to  3186. 
V.  Lessge J  And  letting  and  hiring, 
LE1TING  AND  HIRING. 

Of  the  nature  of  that  contract  and 
its  several  kinds ,  from  263^  to 
2645. 

The  letting  oat  of  things  defined^ 
2644.;, 

General  dispositions ,  from  2646 
to  2661 .  ^ 

Of  the  two  kinds  of  letting  out  of 
things  ,  and  bv  what  name^  the 
parties  are  distinguished  in  that 
contract,  2646,2647. 

What  things  are  susceptible  of 
beine  let  out ,  and  who  may  let 
them  out ,  from  2648  to  2652. 

Of  tbe  form  and  duration  of  a 
lealc ,  ttom  2653  to  2657. 

Of  thewnotice  to  be  given  by  the 
part?  d^siringto  put  an  end  to- 
the  lease ,  2616. 

When  the  lease  is  renewed  by  the 
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tacit  consent  of  the  parties,  from 
2658  .to  2661.9 

Of  the  obligations  and  riehts  of 
the  lessor,  from  2662  to  2679. 
T,  Lessor,  ^     • 

Of  the  ri^ts  and  obligations  of 
the' lessee,  from  2680  to  2697. 
▼•  Lessee. 

Of  the  dissolution  of  leases,  2667, 
2669  ',  and  from  2698  to  2715. 

The  lessor  cannot  dissolve  the  lease 
for  the  purpose  ofoccupjringhiin- 
self  the  predlises  ,  except  in 
certain  cases ,  27b3. 

If  the  les^r  sell  the  thing  leased  , 
the'  purchaser  rannol  turh  out 
the  tenant  ,*  except*  in  certain 
cases  ,  2704,  ♦      "       ^ 

Of  the  indemnification  which  is 
allowed  to  the  tenant  in  certain 
cases  of  eviction .  anda^hen  such 
indemnification  is  denied  to  him, 
from  2706  to  2712.  v 

Of  the  loss  and  extraordinary  ac- 
cidents wich  may  i^thorisa  the 
tenant  of  a  predial  estate  to' claim 

,  an  abatement  of  the  rent  du£  by 
him,  2714,2715. 

Of  the  letting  out  of  labour  or  in- 
dustry, and  oi'  its  several  kinds , 
2716. 

Of  the  hiring  of  servants  and 
workmen,  from  2717  to  2721. 

How  a  hired  servant  attached  to  a 
person  or  family  ,  mav  be  dis- 
missed, and  when  he  niay  depart 
without  assigning  any  cause , 
2718. 

Labourers  who  hire  themselves 
out  to  serve  on  plantations  or 
work  in  manufactures  cannot 
leave  the  person  who  hired  them, 
or  be  dismissed  by  him  ,  unless 
a  good  and  just  cause  be  shown  , 
from  2719  to  2721. 

Of  carriers  and  watermen,  v.  car- 
riers. 

Of  plots  for  buildings ,  and  other 
works. 
v.  Plots, 
LICITATION. 

When  the  property  is  indivisible  , 
or  cannot  be  conveniently  divi- 
ded, it  must  be  sold  at  publir 
auction  or  bv  Ucilation,  iiOl. 
v.  Public  sales. 


UGUTS. 
"W^tt  is  nnderstpod  by  lights ,  and 
or  territudes  ofji^hts  .  ytl ,  7f3. 

LIMITED  coifMUNirir. 

OP  the  limited  or  modified  coo- 
fliunity  of  a^aett  and  caii^  bet- 
ween husband  ajod  tBCt  ^  2393. 
T.  Commmttky, 
LIMITED  OBLIGATIONS. 

Of  the  limitedlod  unlimited  ob&i- 
gatiohs  as*  to  the  tine  of  thdr 
p^formances,     from    2043    to 

T.  Ternil 
LIMITS  QIWBOUNDARIES. 

Of  fixing   the   limiU   of  Unds, 

from  819  to  851. 

Of  the  ri^ht  which  each  of  the 

proprietors  of  contigaoiis  estates 

•nas  to  codlpel  'the  other  to  Ax 
the  limftft  of  their  respective 
lands,  and  whence  derives  that 
right,  820,  821. 

What  is  understood  by  boandan, 
822.  • 

When  the  fixing  the  boundaries 
of  lands  may  take  place,  and 
between  what  estates,  823,  824. 

By  whom  the  action  of  iioundarv 
may  be  exercised,  from  825  to 
827. 

Of    the   manner   in    which     the 

'fixing  of  new  boundaries  ,  or 
the  investigation  of  old  ones , 
must  be  made ,  828. 

Qf  the  duties  of  the  fturreyors  em- 
ployed in  fixing  limits,  from 
§29  to  833. 

Of  suits  respecting  the  fixing  of 
limits,  in  what  manner  deter- 
mined, and  according  to  what 
genefal  rules  ,  from  834  to  850. 

Penally  against  those  who  remove 
or  pull  up  bounds,  851. 

•    LINEN  AND  CLOTHES. 

The  widow  may  take  them  hack 
at  the  time  of  the  dissolution  of 
the  marriage,  when  thev  are  in 
her  actual  use ,  2348,  23^. 

LITIGIOUS  RIGHTS. 

What  rights  are  said  to  be  liti- 
gious ,  3522,  no  22  ,  2623. 

How  the  person  against  whom  a 
litigious  right  has  been  trans- 
ferred ,  may  get  himself  celeasrd 
therefrom ,  ifej . 
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LITERAL  PROOF,  s,  proof, 
LOAN. 

or  loan  and  its  kinds,  2862,  2863. 

Of  the  nature  of  the  loop  for  ute, 
fropi  2864  to  2868. 

The  loan  fo^  use  defined*,  2864. 

It  is  cssentiall J  gratuitous ,  2865. 

What  things  nnj  be  the  object  of 
it,  2867;  and  tffecU  thereof , 
2866,  2868. 

Of  the  engagements  of  thei>orrow- 
er  for  use. 
T.  Borrower, 

Of  the  engagements  of  the  .lender 
for  use . 
T.  Lender, 

Of  the  loan  forromnmption,  and 
its  nature  ,  from:2881  to  2886. 

The  loan  for  consomj^ion  de- 
fined, 2881. 

Of  the  things  which  may  be  thbs 
lent,  2883. 

Of  the  effects  of  such  a  loan  , 
2882,28^,2885,2886. 

Of  the  obligations  of  the  lender 
for  consumption  ,  from  2887  to 
2890. 
V.  Lender,  • 

Of  the  engagebients  of  the  borro- 
wer   for    consumption',    from 
2891  to  2893. 
V.  Borrower, 

Of  loan  on  interest  ,.2894. 

Of  legal  or  conveational  interest, 
and  their  respective  rates ,  2895. 
V.  Interest, 
LOSS. 

The  usufructuary  is  answerahte 
for  such  losses  as  proceed^  ^'^^ 
his  fraud,  defaul^or  neglect,  o60. 

The  usufructuary  may  let  off 
against  the  damage  which  may 
haTe  been  caused  t<f  the  pro- 
perty subject  to  the  usufruct, 
the  improvements  he  has  made 
thereon ,  when,  590. 

The  usufruct  expires  J>y  the  loss 
or  destruction  of  the  thing  sub- 
ject to  it,  608.  , 

Of  the  loss  of  the  thing  dpe,  in 
what  case  it  operates  the«xtin- 
sutshment  of  the  obligation  , 
2216,2217. 

When  the  borrower  for  use  is 
answerable  for  the  4oss  of  the 
thing  lent  to  him ,  from  2870  to 
2872. 


m 

UfALE  CHILDREN. 

Thoft  who  have  not  attained  the 
age  of  sixteen  years  complete  , 
cannot  be  witnesses  to  a  testa- 
ment, 1584. 
MALES. 

Males ,  who  have  not  attained  the  < 
a^e  of  fourteen  years  complete  , 
are  under  puberty,  and  cannot 
be  married,  40,  93. 
V.  Minors, 
MAN  OR  MEN. 

This  expression  as  used  in  law , 
includes* women  ,  3i522,  n»  1. 
MANDATE    OR    PROCURAf 
TION.  ^ 

Of  the  nature  and  fornf\  of  that 
contract ,  from  2954  to  2970. 

Defiokioo  of  a  procuration  or 
letder  of  attorney,  2954. 

The  maiylate  may  take  place  in 
five  different  ways,  2955. 

Ofjhe  object  of  that  contract, 
and  how  it  must  be  accepted  by 
the  mandatary,  from  2956  to 
2969. 

Of  the  form  in  which  a  procura- 
tion may  be  given ;  it  is  generally 
gratuitous,  from  2960  to  2962. 

It  may  beeither  generator  special, 
2963,2964. 

What  power  is  conferred  by  a 
mandate  expressed  in  general 
terms,  2965. 

When  a  special  power  is  necessa- 
ry, and  when  it  is  implied,  from 
29(i6to2969 

liow  women  and  emancipated 
minors  mi^  be  appointed  b^.tor- 
nies,  and  effects  of  such  appoint- 
ments, 2970. 

Of  the  obligations  of  a  person  ac- 
ting under  a  power  of  attorney , 
f^om  2^1  to  2984. 
V.  Mtorneys  in  fact. 

Of  the  mandatary  or  agent  for 
both  parties,  from  "2965  to  2995. 
V,  Broker, 

Ho^  (heprocuratio|i«zpires,  from 
2996  to  3003. 
MANUMITTED  PERSONS , 

Arc  those  who,  havjng  been  once 
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«lavei,  are  legally  made  free,  36. 
▼.  Enfranchuememt  statu  Uberi, 

uAjutal  portion. 

Of  the  marital  portion,  which  the 
MirriTiog  husMDd  or  wife  has  a 
richt  to  claim  in  rerlain  caacs  , 

MARRIAGE. 

The  law  considers  marria^  as  a 
ciTil  contract,  87. 

What  the  law  prescribes  with  re- 
spect to  DDamages,  88,  89. 

Horn  a  marriage  ma?  be  dissolved 
before  tfie  death  of  the  hasbaud 
or  wife,  90. 

How  marriage  may  be  contracted 
or  made,  from  91  to  100.  ' 

Of  the  conditions  necessary  for  the 
ralidity  of  marriage,  91,  92. 

At  what^ge  minors  maj.be  legally 
married,  93.  ^ 

Of  the  «^ecis  of  a  marriage  legally 
contracted,  94. 

Of  the  persons  incapable  of  con- 
tracting marriage  together,  from 
95  to  97.  • 

The  minors,  who  have  attained 
the  competent  age  to  marry, 
must  ha\e  obtained  the  consent 
of  their  parents  or  of  their  cura- 
tors, if  their  parents  are  dead,  99. 

Of  the  celebration  of  marriage  , 
from  101  to  111. 

"W  ho  may  celebra  te  ma  rriages,  1 0  i , 
102. 

Of  the  licence  to  be  delivered  by 
the  parish  judge,  from  103  to 
106. 

Where  the  marriage  must  be  ce- 
lebrated ,  nud  of  the  act  of  cele- 
bration, 107. 

Of  oppositions  to  marriages,  from 
108  to  111. 

No  marritigeshallbe  contracted  by 
procuration,  1 11. 

Of  the  nullity  of  marriages,  from 
112  to  120.     . 

Of  the  causes  for  which  a  marriage 
may  be  annulled  ,  and  upon  the 
application  of  whom^  112^'  and 
from  11410  118. 

How  the  demand  in  nullity  is 
inadmissible,  if  the  marrie4  per- 
sons have  ficely  cohabited  toge- 
ther afler  having  recovered  their 
Ubert  J,  or  discovered  the  mistake, 
113. 


The  marriage  whirl*  has  been  sd- 
nulled,  ma^  nevertheless  produce 
ita  drii  efl^cts,  and  wboi ,  1 19, 
f20. 

Of  the  dis^oluLioB  «r  narriage . 
133.  ^ 

Of  tecond  marrian,  and  afler  the 
expiration  of  wiLit  tine  the  « i- 
dow  may  intefmarry,  134. 

V.  Hm^biMnd  ami  wife, 
BIARRIAGE  CONTRACTS. 
Oflhe  stipulations  which  may  be 
Ugalij  made  in  inarriage  coa- 
tracts,  from  2305  to23a7;aBd 
how  such  stipnlatioBs  any  be 
alte^  befoK  the  celcbratioa  of 
marriage,  730^, 

Of  the  foim  of  the  oBarriase  cob* 
tract,  2308« 

The  minor  \b  ho  is  capable  of  con- 
tracting matrimony,  mar  give  bis 
consent  to  any  agreement  whicfa 
such  contract  is  soscepUble  of, 
2310. 

Of  the  moat  ordinary  agree- 
ments in  marriage  contracts, 
2311,  23t3. 

The  partnership  or  community  of 
ac<]oets  or  gains^  needs  not  to  be 
stipulated,  it  exists  bv  openltoo 

of  law,  2312. 
How  the  property  of  married  per- 
sons is  ui Tided  iiilo  separate  and 
common  propcrtv, and  definition 

of  both,  fell; 

ilovT  the  separate  property  ufthe 
t^ife  is  difided  mto  dotal  and 
extra-doUl,  2315. 

Of  the*  donations  which  maybe 
contained  in  marriage  ctm tracts. 

Of  dowry  or  marriage  portion  , 
from  2317  to  23.ll>. 
V.  Dowry, 

Of  paraphernalia    or  citra-doul 

ettects,  from  2360  to  236S.  v.  ^- 

rapherHalia. 
Of  the  conmaunity  or  parlner»fiip 

of  acqueU  or  gains,  from  2jd^ 

to  239j.  v.  commmmiiy. 
Of  the  clause  of  separation  vl  pn^ 

perty  from  2394  to  239i8.  ».  ^epA- 

ration, 
.Of  the    separation    of    property 

prayed   for  by  the    wife  daring 
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marriage^  frooi  23S9  to  2412.  w, 
MABRUGE     PORTION,    v. 

MAIAIED  PERSONS. 

Of  the  respectife  1% bU  and  du- 
ties of  married  penoUi,  from  121 
to  132. 

Of  donations  between  married 
persons. either  bjr  marriage  con- 
tract oroarins  the  marriage,  from 
1736  to  1748. 

Of  tlie  agreements  which  married 
fiersons  maj  make  br  their  mar- 
riage contract,  t.  Q^mmmmty  , 
marriage  comiraei  and  sepa- 
ration. 
V.  ^Uband  and  wife, 

MARRIED  WOMEN. 
How  they  mast  ht  authorized  bj 

tlieir  husbands,  or  bj  the  jadgCk 

from  123  to  132,  1012,  11^, 

1779. 
How  thej  may  claim  a  separation 

from  their  nnsbands.  v.  Sepa^ 

raJlion, 
How  a  married  woman  can  accept 

a    ttfstamentarj     executorship , 

1657. 
How  she  maj  act  as  mandatary  or 

atlornej  in  fact,  1780. 
Of  the  tacit  mortgage  and  pri? i- 

lege  of  married  women  upon  the 

property  of  their  haslMinas,  2355^ 

2i5S,  1367,3158,3182.  Leg4 

mortgagee. 

MASTER  AND  SERVANT. 

From  155  to  196. 

Of  the  contract  made  between  the 
masler  and  bound  servant  or  ap- 
prentice ,  and  of  th«  respMttife 
duties  rcauttiof  therefrom,  163, 
164. 

How  such  contract  may  be  re^ 
scinded  or  dissoU^  and  for 
what  causes^  t65».16oL 

How  a  master  nMiy  correct  hia  in- 
dented serrant  or  apprtntioe, 
167. 

Uow  he  may  bring  an  action 
against  m  man  for  bealinc  or 
maimini^  nia  serf  ant ,  and  now 
be  may  |uatify  an  assault  in  do- 
fence  of  tbe  same,  168, 169. 

How  the  master  is  answerable  for 
the  offoaoea  and  quasi  oftnces 


committed  by  his  sertanls ,  170 , 

The  master  is  ani^werable  for  the 
damage  caused  by  whatever  is 
thrown  out  of  his  bouse  into  the 
street,  171. 

How  masters  are  answerable  for 
their  slates,  from  171  lo  181  and 
2300. 

How  masters  may  enfiranchise 
their  slaves,  and  with  what  foi^ 
malities,  184, 185, 187. 

No  master  of  slaves  shall  be  com- 
pelled to  enfranchise  or  sell  any 
of  them,  except  in  certain  cases, 
191,  192. 

V.  Enfranchisement,  engagement 
antlslan^eM. 

MASTERS    AND    INSTRUC- 
TORS.?. Preceptors^  teachere, 

MATERIALS. 

When  materials  are  considered 
either  as  immoveable  or  move- 
able, 468. 

Of  the  right  which  the  owner  of 
the  soil  who  has  made  construc- 
tions with  materials  not  belong- 
ing to  him,  has  to  retain  such 
materials  ^and  under  what  con- 
ditions^ 499. 

Of  the  right  of  such  owner  when 
the  constructions  have  been  made 
by  a  third  person  with  such  per- 
son's own  materials,  500. 

MATERNAL  DESCENT. 
Illegitimate  children  may   make 
proof  of  their  natural  maternal 
descent,  230. 

MATERNITY,  t.  MatemfUde- 

scent, 
MATTER. 
Qf  Uie  cases  in  which  an  artificer 
or  any  otherperson  has  employed 
materials  which  did  not  nelong 
to  him  in  the  makingof  another 
article,  from  517  to  524. 

MEASURE. 

What  is  the  effect  of  sales,  whea 
the  thing  sold  is  designated  b^ 
its  measure,  from  2470  to  2475. 
MEN. 

Of  the  essential  diSerencea  which 
the  laws  have  eatablishcd  be- 
tween men  and  women,  with  re- 
spect to  their  ciTiL  social  and 
political  righu,  24,  25. 

5 


ISPEX. 


MERCHANDIZE. 

or  the  privilege  on  llie  price  of 
ships  or  other  Tessels  in  favour 
of  ireighten ,  for  the  indemnity 
due  to  them  for  want  of  deliver? 
of,  or  damage  sustained  by  the 
goods  or  merchandize  bv  them 
shipped,  3204. 

The  claim  of  such  fr«'ighters  on 
that  account  is  prescribed  against 
bj  one  jear,  3501,  3502. 
MILLS, 

And  other  machinery  made  use  of 
in  carrying  on  plantation  works, 
are  immoveable  by  destination, 
459. 

MINISTEES  OF  THE  COS- 
PEL. 

Whan  they  may  be  authorised  to 
celebrate  marriages,  and  of  their 
duties  in  that  respect,  93,  101, 
103. 

Th  ey  are  dispensed  or  excused 
the  tutorship,  312. 

MINES. 
The  usufructuary  has  a  right  to 
the  enjoyment  and   proceeds  of 
mines  and  quarries,  \^  hen,  545. 

MINORS 

Are  the  individuaU  of  both  sexes 
who  have  not  attained  the  age  of 
twenty-one  years,  4 1 . 

or  the  care  of  minor  children 
whose  father  has  disappeared  , 
from  82  to  8G. 

Minors  cannot  be  married,  to 
wit,  males  under  the  age  of  four- 
teen years,and  females  under  the 
age  of  twelve,  93. 

or  the  consent  of  parents  or  cura- 
tors, necessary  for  the  marriage 
of  minors,  and  of  the  effect  of 
the  want  of  such  consent,  99, 
114. 

Under  what  age  minors  arc  pla- 
ced under  the  authority  of  a  tu- 
tor, V.  Tutorship y  tutor. 

How  the  property  of  minors  may 
be  sold,  and  with  what  formali- 
ties, from  334  to  339. 

Of  the  lease  of  the  property  of 
minors,  340. 

Of  the  tacit  mortgage  of  the  mi- 
nor upon  the  propertv  of  his  tu- 
tor, 354,  3282,  3483.' 

The  action  of  the  minor  against 


his  tutor,  respecting  the  acts  of 
the  tutorship,  is  prescribed  bv 
four  ^ears  from  tbe  day  of  Ins 
majority,  356. 

At  what  age  minors  pass  from  the 
authority  of  a  tutor  to  that  of  a 
curator,  357^  ▼.  Curaxort  of  mi- 
nors. 

Of  emancipated  minors,  v.  £«■«»- 
cipaled  minors^  etnancipatioM. 

The  fixing  of  boundaries  or  limits 
of  land  must  be  done  judiciaUv,ir 
one  of  the  parties  be  a  minor,  or i 
person  interdicted,  S2S. 

MiQc»rs  cannot  make  a  valid  refu- 
sal of  an  iulieritance,  vbithoat 
the  authorization  of  the  jud^ 
and  that  of  their  tutor  or  cura- 
tor, 1011. 

Partitions  mast  be  made  judi- 
cially ,  if  any  minor  or  person 
ioterdicted  is  concerned  theKio, 
1246. 

Tlie  minor  undel*  sixteen  vears 
cannot  dispose  of  any  property 
by  donation  inter  vu^os  or  causa 
mortis^  except  by  a  marria^ 
contract,  14<>5,1740,  1741.2310. 

The  minor  above  sixteen  can  dis- 

JK>sc  only  mortis  causa ,  1401. 
f  the  persons  io  whose  Ciroiir 
he  cannot  dispose  gratuitou«lv  , 
even  u  hen  he  r^mes  oTage,  I4'^'>, 
1466. 

By  whom  a  donation  made  to  i 
minor,  must  be  accepted,  1533. 

A  minor  cannot  be  leatamenUrr 
executor,  1658. 

Of  the  incapability  of  minors  to 
con  tract,  and  effects  of  that  ioca- 
pacity,  from  1775  to  1778. 

How  contracts  made  by  minor* 
may  become  valid  on  being  rati- 
fied by  them,  after  thev  hate  at- 
tained the  age  of  majontv ,  1779, 
1789,  1869. 

Persons  who  have  contracted  with 
minors  .  cannot  avail  themselves 
of  such  incapacity,  1785.  v.  h- 
capacity. 

When  minors  are  relierabte 
against  simple  lesion  in  ever; 
species  of  cHintract,  ami  «hea 
not,  from  1858  to  1863;  from 
1866  to  1868,  and  from  22f9 
to  2266.  V.  Lesion. 

Under  what  age  a  minor  is  \W9t 
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pable  of  being  a  witness  to  a  tes- 
tament, 1584. 

At  what  age  a  minor  maj  be.  a 
rompetent  witness  in  civil  suits, 
2260. 

Of  the  tacit  mortgage  which  exists 
in  fatoar  of  minors  npon  the  pro- 
pertj  of  their  parents ,  for  tlie 
price  of  the  adjudication  made 
to  the  latterof  the  effects  held  in 
conunon  between  them,  3285. 

The  legal  mortgage  in  favour  of 
minors  exists,  though  it  has  not 
been  recorded,  32S^. 

The  prescription  by  whichpropertj 
is  acquired,  does  not  run  against 
minors,  except  in  the  cases  ex- 
pressly provided  bj  law,  3488. 

But  prescriplions,  which  operate 
a  release  from  certain  debts,  run 
against  minors,  how,  3506,  3507. 
MIXED  CONDITIONS. 

yf  hat  conditions  are  so  called  , 
2020. 
MONEY. 

The  sale  or  gift  of  a  house  with  all 
that  is  in  it,  does  not  include  the 
money  which  may  be  in  the 
house,  472. 

Of  the  collation  of  what  has  been 
given  in  money,  1364. 

MORTAR  ANI>  PLASTEB. 

Tlie  owner  is  supposed  to  have 
attached  tohistenement  orbuihl- 
ing  forever  such  moveables  as 
are  affixed  feD  the  same  with  plas- 
ter or  mortar,  460. 

MORTGAGES 

Defined ,  3245. 

Jn     what     mortgages     resemble 

pledge,  3246,  3247. 
In  what  they  diOer  ,  3248. 
General   provision.^  with   respect 

to    mortgages  ,    from     32ij   to 

3256. 
Mortgage  is  conventional,    it^gal 

or  juJiftial,  3253. 
Their  respective  definitions,  3251. 
Of  general  and  special  mortgage, 

3255. 
What  thingA    are   susceptible  of 

being  mortgaged ,  3256. 
Conventional  mortgages  defined, 

and  rules  respecting  them,  from 

3257  to  3278. 
Legal    or    tartt    mortgA;;('5,    d«-- 


fined  ;    rules  respecting  them  , 

from  3279  to  3288. 
Judicial     mortgages  ,      defined, 

3289. 
Of  their   particular  rules,  from 

3290  to  3296. 
Of  the  rank  in  which  mortgages 
stand  with  respect  to  each  otlier, 

from  3297  to  3313. 
Of  the  inscription  of  mortgages, 

from  3314  to  3334. 

V.  Recording, 
Of    the  erasure   of  mortgages, 

from  3335  to  3348. 
Of  the  offices  of  mortgages ,  and 

of  the  duties  of  recorders,  from 

3349  to  3359. 
Of  the  effect  of  mortgages  with 

regard  to  the  debtor,  3360, 3361. 
Of  the  effect  of  mortgages  against 

third  possessors  ,  and  of  the  hy- 

5>otheeary  action ,  from  3362  to 
373.  V.  Hjrpothecary  action. 

How  mortgages  expire  or  are  ex- 
tinguished ,  3374. 
MOTHER. 

After  the  dissolution  of  the  mar- 
riage, by  the  death  of  either  hus- 
band or  wife,  the  tbtorship  of 
the  minor  children  belongs  of 
right  to  the  surviving  mother  or 
father,   268. 

The  mother  is  not  compelled  to 
accept  the  tutorship  ol  her  mi- 
nor children  ;  what  are  her  du- 
ties in  case  she  refuses  it,  271. 

"When  the  mother  ,  who  is  tutrix 
to  her  children  ,  wishes  to  mar- 
ry,  >^hat  she  must  do,  272. 

When  the  mother,  \*lio  inter- 
marries, is  authorised  to  retain 
the  tutorship  of  her  children  , 
her  second  husband  becomes  of 
right  their  co-tutor,  273. 

The  right  of  appointing  a  tutor 
bv  testament  belongs  to  the  sur- 
viving father  or  mother  ,  but  the 

•mother,  who  married  a^ain  , 
lo*e*  such  right ,  when  ,  2/6. 

The  lather  ,  and  ,  alter  his    de- 
cease, the  mother,  are  responjy- 
ble   lor  the   damage  cauM-d    bv 
their  minor  cliildren  ,  22^)7. 
v.  Falhcr  and  mother, 
MOVEABLE  EFFECTS. 

^Vhat  his  comprehended  unde,. 
th»:    exppessio»i«»    of     mo>eabt^> 
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Mods,  ttoveablet  or  mofcaM  ef- 

teetM  .  470. 

MOVEABLES. 
EsUUft  are  mofeabk  ,   «ttW  bj* 

^ir  nutttre  ,  or  %^  the  mpo- 

siilion  of  the  liw,  4o4. 
or   laovcabiM  bj   thi^  imtui%, 

465. 

Of  Bioteablesbj  the  diapoaition 
of  the  law  ,  from  406  to  468. 
V.  Things, 

MYSTIC  OR  SEAIED  TES- 
TAMENTS. 

Teatarnenta  wheUier  nimcupatiTe 
or  najtlic,  mast  be  dfawb  ap 
in  wnliii|^,  156$. 
•Of  the  form  of  the  mjatlc  orae- 
cret  teatament ,  from  1577  to 
1579. 

Of  the  opeaiog  and  proof  of  mys- 
tic testaaenUy    Mm  1643  to 
1647. 
V.  TBitmmems, 


S! 

NATIOltAL  DOMAIN. 

What  is  comprehended  Qoder  the 
name  of  national  domain  ,  478. 
NATURAL  CHILDREN. 

nieiptimate  cbildrpn  who  hate 
been  acknowledged  bj  their  fa- 
ther ,  are  called  natural  children 
220.  V.  AcknowUtlgemera, 

Bj  whom  claims  set  np  bj  nato- 
ral  children  may  be  contested, 
225. 

Natural  children  owe  alimony  to 
their  fathers  and  mothers ,  if  thej 
are  in  need ,  256. 

The  father  is  of  rieht  the  tutor  of 
his  natural  child  acknowled^ 
by  him  .  and  the  mother  the  tu- 
trix of  her  natural  child  not  ac- 
knowledged by  the  father ,  274. 
NATURAL  FATHERS  AND 
MOTHERS. 

Fathers  and  mothers  owe  alimo- 
ny to  their  natural  chidren,  when 
they  are  in  need,  256.  v.  AUmo- 

'Natural  FRUITS. 

What  are  natural  fruits,  537 ;  and 
how  they  belonf^  to  the  usufruc- 
tuarj,  538. 


NATiffltAL  nnsnkjpim 

Prescriptiona  oaaj  be  «MpdiMin 
'  tiroMja,fiy  itfe  tMarftI  ted% 

tbe  Ic^^  iftV^nrifpitBos  ^  2HBL 
How  a  mdaral  inlemiflM  tfekes 

plaee,  2463.  

NATURAL.  OBLIGAtfOnS 
Oeaaed^  1750  :  of  tMhr  tiMai 

kinds,  1751. 
Of  their  \ei(Bcl,  1752. 

NATURAL  POSSB8I0II. 
There  are  twokliMfo  ofpoteHiaa, 

natural  and  cjivfl,  3390. 
Natural  poaaeasSoo  ddlflfied ,  39t, 

5393. 
How  it  is  acqniireA,  339f  • 

NECeSSART  DK>Ofirr 
Defined,  2933. 
BoW   an  ton-ke«)iier  ia  uk^rt- 

able  as  dep<Mila!Hr,for  AedfeeU 

broufibt  bj  tnY^let»  who  Mr 

at  his  Hbute,  froin  29ft  la 29$. 
In  what  naoner  the  nuti^Tf  ie- 

poait  may  be  proved ,  294ft. 
NEGOTIABLE  NOTES. 
Actiona  for  tke  ptjiMint  ef  kBi 

of  exehange  and  vegoriable  voles 

are    prBKribed  or  fire    fcaiS) 

3505,  3506 
NEIGHBODBHOOD. 
Of  the    serritodes  wbicfi  fnult 

from  the  nclMfcmthmtd  ,  from 

662  lo  704. 

NEW  WOlKS. 

Of  new  worka,  the  election  of 
which  can  be  stopped  or  pre- 
sented, from  852  to  065. 

What  is  understood  by  new  work, 
852. 

Of  the  opposition  which  nay  he 
made  to  everr  apeciea  of  new 
works  from  wnicn  iBMrr  is  ap- 
prehended, 853,85^,8^6. 

To  what  worica  oppoaitlon  'fao- 
not  be  made ;  from  854  to  856. 

Of  the  worka  which  bsTe  been 
formerly  built  on  public  pbeas, 
857,  858. 

Of  the  power,  which  the  corpo- 
rations ofcKieshave  tooonstroet 
on  public  places  for  public  uti- 
lity ,  859.  - 

If  thf  person,  who  was  foiW- 
den  to  eontinuft  his  works ,  vtll 
not  suspend  tfatSm,  the  person 
making  the  opooaition  vsa^  ob- 
tain an  injunction ,  bow  ^  and  of 
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the  elfebt  df  tad)  infdnction  , 
from  9th  to  065. 

mm  -  AWARENT     SERVI- 
TtTOfeS. 

SerWlbdes  ure  eitbtr  f i9^te  and 
•Dparent  J^    or   non-apparent  , 

IliiDrt-appar^nt  serfitndes  defined, 

724. 
Coiitinaous   non  •  appa'rent  ser- 

▼ituden  cannot  be  acquired  bj 

preacribtion,  762. 

NON  NUMJERATA  PECCWtA. 

The  acknowledgment  of  pajr- 
ment  in  an  aulnentic  act,  can 
too  lon^r  be  contested  under 
pretence  of  the  exception  of  no/i 
numerata  pecuma ,  2234. 
NOTAttlES. 

Their  actions  for  the  .paynient  of 
their  feea  are  prcacrioed  bjr  one 
jear ,  3499. 
NOTICE. 

If  no  time  for  the  duration  of  the 
leaae  was  fixed ,  (he  |>arij  who 
wishes  to  put  aamd  lo  it,  muA 
f;ive  fifteen  days  pretious  no- 
tice to  the  other  party,  2656, 
2660. 

Of  tha  effect  of  such  notice  to  de- 
stroy any  preaumption  of  a  tacit 
renewal  ot  the  lease ,  2661 . 

NOTIFICATION,  NOTICE. 

What  is  the  legal  meaning  of  that 
word,  3522,  no.  23. 

-NOVATION. 

One  of  the  ways  by  which  obliga- 
tions may  be  extinguished,  2126. 

Novation  is  a  contract  roosisling 
of  two  stipulations,  2181. 

What  is  necessary  to  constitute  a 
notation,  2ta2,  2183. 

All  kinds  of  legal  obligations  arc 
subject  to  notation ,  2184. 

NovatiM  takes  place  in  three  ways, 
ZToo. 

Between  whom  novation  may  be 
'mflde ;  it  is  not  presumed,  2l86, 
2187. 

The  delegation  and  the  mere  in- 
dication made  by  a  debtor  of  an- 
other person  who  is  to  pay  in 
his  place,  do  not  o|>erate  a  no  • 
▼ation ,  from  2188  to  2190. 

Of  the  elTect  of  a  novation  ,  from 
2t91  lo  2194. 


NULUTY. 

Of  the  nullity  of  marriages ,  from 
112  to  120. 

Ofthe'nuliny  rCsottiBg'froln  fhiu^ 
from  f841  to  TO43. 
V.  Fraud, 

Of  the  action  of  ntillitj  orrttM- 
^on  of  agreements,  from  221o  to 
2228. 

NTJNCtJPATlViE    OH    Otttfl 
TESTAMENTS. 

Nuncupative  testaments  must  be 
reduced  to  writing,  1568. 

Nuncupative  testaments  may  lie 
made  Dy  public  act,  or  by  act  Cin- 
der private  signature,  i570. 

Of  the  form  in  ^hich  noncu- 
pnWvc  t(^8taments  by  public 
act  must  be  made ,  from  1571  to 
1573. 

Of  the  form  in  which  tfn'ncupa- 
tive  testaments  under  private 
signature  rouSt  be  made,  from 
1574  to  1576. 

Of  the  proof  of  nuhcupati>e  tes- 
taments under  private  signa- 
ture , 1641 , 1641 

The   nuncupative  tetftlitnents  hy 
public  actft  do  not  teqnfre  to  be 
proved,  1640. 
NURSES. 

The  expenses  of  tHe  lairt  sickneM', 
comprehend  the  waees  t>f  the 
nurse  who  attended  tne  deceas- 
ed daring  his.  last  sickness » 
aod  such  wages  are  privileged ^ 
3158,  3169. 
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OATH. 

Of  tlie  oath  to  be  uMi  by  tntors, 
328. 
By  curators,  52, 1119. 

6BJECT. 

Of  the  object  and  matter  of  con- 
tracts, from  1877  to  1886. 
OBLIGATIONS. 

What  signifies  tho  word  obligatioii 
in  its  general  an<)  tnotX  exten- 
sive sense ,  1749. 

Obligations  are  of  three  kinds  : 
imperfect ,  natural ,  vnd  civil, 
17  50. 
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Imperfect  obligatioM   defintMl  , 

1750. 
Natural  obli^alipDS  defined,  ibid. 
Cifil  oblieatioQS  defined,  thid. 
Three  kinds  of  natural  obligations, 

1751. 
Though  natural  obligations  ran«- 

notbe  enforced  hj  law,tbej  have 

certain  effects,  1752. 
Ciril  obligations,  in  relation  to 

their  origin ,  are  of  two  kinds , 

1753. 
Of  con?  entional  obliga  tions,'fk*om 

1754  to  1894. 

▼.  Contracts. 
Of  the  effects  of  obligations,  from 

1895  to  1898. 
Of  the  obligation  of  givine  ,  from 

1899  to  1§19. 
Of  the  obligations  to  do  or  not  to 

do,f|!oro  1920  to  1923. 
Of  damages   resulting  from   the 

inezecution  of  obligations ,  from 

1924  to  1939. 

V.  Damages. 

Of   the  interpretation   of  agree- 
ments, from  1940  to  1957. 
Of  the  obligation  to  perform,  as 

incident  to  a  contract ,  all  that  is 

required  bj  equity  •»    usage    or 

law,  from  1958  to  1962. 
How    contracts  maj  be  avoided 

hy  persons  not  parties  to  them, 

from  1963  to  1989. 
Of  the  different  kinds  of  obliga- 
tions, 1990,  1991. 
Of  strictly  ,  personal,   herilablc 

and  real  obligations,  from  1992 

to  2014. 

Of  simple  and  conditional  obli- 
gations ,  from  2015  to  2037. 
Of  the  suspensive  condition ,  2038 

2039. 
Of  the  resolutory  condition ,  from 

2040  to  2042. 

V.  Condition. 

Of  limited  and  uulimited  obli- 
gations, as  to  the  time  of  their 
performance,  from  2043  to  2056 
▼.  7erm. 

Of  conjunctive  and  alternative 
obligations,   from  2057  lo  2071. 

Of  several  obligations,  joint  obli- 
gations, and  obligations  tM  soli- 
do  ,  from  2072  lo  2078. 

Of  the  rules,  ^^hi^h  i^ovrrn  seve- 


ral obligations  and  ioint  obliga- 
tions, ^om  2079  to  2082. 

Of  the  rules  which  Mv^ro  obli- 
gations between  creaitorssn  soU- 
do  ,  from  20S3  to  2085;  and 

Between  debtors  in  solido  ,  ftom 
2086  to  2103. 

Of  obligations  diTisible  and  indt- 
▼isible,  from  2104  to  2106. 

Of  the  effects  of  divisible  obliga- 
tions, 2107,  2106. 

or  the  effects  of  indivisible  obli- 
gations, frona  2109  to  21 12. 

Of  obligations  with  penal  clauses, 
frt.m2l13  to  2125. 

Of  the  manner  fn  which  obliea- 
tions  may  be  extinguished,  2135. 
▼.  Cdmpensation,  confusion, 
loss,  wjvatiam,  mUUty  or  re- 
scision,  payment,  prescription^ 
remission. 

Of  th^  manner   in  which  obli- 
gations are  proved. 
V.  Proof, 
OCCUPANCY 

Defined,  3375. 

Of  the  different  ways  in  wbirli 
property  may  be  acquired  by  or- 
cupancy,  33^6,  3377. 

How  the  property  of  wild  /leasts 
and  fowls  roaf  oe  «eqoired  in 
that  way,  3378*  3379. 

What  are  the  beasts  which  are 
considered  as  being  wild  or  not, 
from  3378  lo  3382. 

Of  those  who  discover  or  find  prr- 
eious  stones,  or  a  thing  which  i« 
abandoned  by  its  master,  or  t 
treasure,  338^,  3384,  3386. 

Of  those  who  find  a  moveable 
thing  lost  by  its  master,  3385. 

One  must  not  i^eckon  in  the  num- 
ber of  things  abandoned,  thosr 
which  have  been  lost  in  a  ship- 
wreck, 3387. 

How  the  manner  of  aequiring 
property  by  rapture  is  regulated, 

OFFICES  OF  MORTGAGES. 

V.  Mortgages, 

OLOGRAPHIC  TESTAMENT 
Must  be   drawn   up    in   writif^. 

1568. 
In    what   form,    and    bv  whom, 

IISI,  1582. 
Ill    what    manner    ii    is  proved. 

1618. 
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It  must    be  opened  by  the  judgt; 
if  it  be  sealed,  how,  1648. 
ONEROUS  CONTRACTS 

Defined,  17()7. 
OPENING    OF    A   SUCCES- 
SION. 

In    what  manner  sucressiuns  are 
opened,  Trom  928  to  943. 
OPENING    OF     A    TESTA- 
MENT. 

In  what  manner  testaments  a>e 
opened,  and  when,  from  1637  to 
1639,  1648  and  1649.  v.  testa- 
merUs. 

OPPOSITION  TO  MARRIAGE, 
V.     Marriagem ' 
ORDINARY  PARTNERSHIPS. 

What  are    the  ordinary  partner- 
ships, 2797.?.    pdfinersmps. 
OUTRAGES. 

Cruel  treatments  and  excesses  are 
causes  for  a  separation  from  bed 
and  board,  13o. 
OVERSEERS. 

Are  privileged  for  their  salaries 
upon  the 'crops,  3184. 

Their  actions  for  payment  of  their 
-salaries,  are  prescribed  by  three 
years,  3503. 
'  OWNER. 

The  owner  of  the  soil  mav  make 
upon  it  all  plantations,  and  erect 
all  buildings  which  he  thinks  pro- 
pel*,' under  the  exceptions  esta- 
blished in  the  title  of  servitudes 
of  land,  497.  » 
V.  (instructions. 
OWNERSHIP 

Defined,  480 ;  who  is  said  to  be 
the  owner  of  a  thing,  481; 

Ownership  is  divided  into  perfect 
and  imperfect,  482. 

When  the  ownership  is  perfect, 
and  wlien  imperfect,  i6ta. 

Rales  respecting  both  kinds  of 
ownership,  Irom  483  to  490. 

The  right  of  ownership  subsists 
-independently  of  possession, 
488. 

No  one  can  be  divested  of  his  pro- 
perty, unless  for  some  purpose 
of  puolic  utility,  and  on  conside- 
ration of  an  equitable  and  pre- 
vious indemnity,  489. 

The  ownership  of  a  thing  carries 
with  it  the  right  to  all  that  the 
thing  produces,  and  to  all  that 


becomes  uoiivd  to  it,  either  na- 
turally or  aftificially,  490.  t.  00- 
cession. 


IP 


PARAPHERNALIA. 

What  is  understood  by.parapfaer- 
nalia  or  cxtra-dotal  property  of 
the  wife,  2315,  2360. 

Of  the  power  of  the  witt  upoo 
her  parapherpalia,  2361'. 

How  the  nusband  may  have  the 
administration  of  the  parapher- 
nalia of  his  wife,  and  when  the 
fruits  thereof  belong  to  the  com- 
munity^ from  2362  to  2365. 

How  the  wife,  who  has  reserved 
lo  herself  the  administration  of 
her  paraphernalia,  ought  to  bear 
a  proportion  of  the  marriage 
charges,  2366. 

The  wife  may  alienate  her  para- 
phernal property  with  the  autho* 
rization  of  her  husband,  2367. 

Of  tbe  action  of  the  wife  against 
her  husband  for  the  restitution 
of  her  paraphernal  property,  and 
the  fruits  thereof,  2368. 
PARISH  JUDGES. 

Their  actions  for  the  payment  of 
their  fees  and  emoluments  are 
prescribed  by  three  years,  3503. 
PARTICULAR  LEGACIES 
Ocfined,  1618. 

Of  the  right  which  the  legatee  de- 
rives from  the  legacy,  and  in 
what  cases  the  delivery  of  the 
legacy  must  be  demanded,  froio 
1G19  to  1625. 

From  what  day  the  interest  or 
proceeds  of  the  thing  beaueathed 
shall  accrue  to  the  benent  of  the 
legatee,  1624. 

How  the  heirs  are  bound  to  de» 
Ifrer  the  legacy,  1626,  1631. 

Particular  legacies  must  be  dis- 
charged in  preference  to  all 
others,  and  how  the  legacies  of  a 
certain  object  must  be  first  taken 
out,  1027,  IG28. 

The  legacy  must  be  delivered  with 
every  thing  that  appertains  to  it, 
162*),  1630. 


inMx. 


The  legacj  of  a  thing  beloDgiDe  to 
ADother  person,  U  n^Uf  ImX 
Ho  w  the  heir  i§  boand  to  aiscbarf  e 
the  legacy  of  an  iDdeterminate 
thing,  1633. 

A  legacy  iDadeU\4  creditor,  shall 
not  be  in  com^^qiation  of  the 
debt,  nor  a  legacy  made  to  a  aer- 
▼ant  in  conpensation  of  his  iwa- 
«»,1634. 

Tbe  legatee,  bj  a  pftfiicular  tiUe^ 
U  flot  liable  to  tne  debu  of  the 
anccetiloii,  es^pl  in  case  of  xe- 
docjtioa  Of  moMgage,  1635. 
The  leppcy  of  %  certain  object  ia 
extingoifhed  1^  the  lost  of  the 
object,  how,^  ld36. 
V*  JLtf  ccteiu 

PARTICULAR  FAETN^Hr 
SHIPS, 
Ffom  2806  to  2809.  v.  Pwrtmr- 
aikips* 

Of  the  fMrtiea  to  a  contract,  1773. 

To  all  contracts  there  must  be  at 
least  two  {Nirtiea,  1758. 

Those  only  are  parties  to  a  contract 
who  have  gi?en  their  assent  to 
it,  either  expressly  or  by  impli- 
cation, 1773. 

How  contracts  may  be  avoided  by 
persons    not   parties   to   them, 
from  1963  to  ld89. 
PARTITIONS. 

Of  the  partition  of  successions, 
from  1214  to  1304,  and  from 
1420  to  1452. 

Of  the  nature  of  a  partition,  and 

of  its  several  kinds,  from  1214  to 
1229. 

Every  partition  is  either  definitive 
or  provisional,  1218. 

Of  cfefinitive  partitions,  s^u/. 

Of  provisional  partitions,  ihid. 

The  action  of  partition  cannot  be 
prescribed  ngainst;  how,  from 
1227  to  1229. 

Among  what  persons  partitions 
can  be  sued  ior,  from  1230  to 
1244. 

In  what  manner  the  judicial  par- 
tition is  made,  from  1245  to 
1268. 

When  the  property  is  indivisible 
by  its  nature,  ur  cannot  be  con- 
veniently divide<1,  ihesale  of  it  'i% 


made  at   Mibltc  4a«:tk>n,  fma 
1261  to  ifSi. 

Any  co-heu  wmn  htnonm  n  pnr- 
diaier  at  so^  aale^  op  to  tW 
•movntofthe  ptctaoa owingto 
him  from  the  sooceaaioB.  1J65, 
1266. 
How  the  notary  ia  bonad  to  bio- 
ceed   in   the   iodicKal  faKtsoDD, 
from  1269  to  1304. 
How  thn  notary.  mii»t  bcsabj 
aetdm  the  acconnto  wlridi  each 
of  4m  iicirs  mmj  Me  to  the  aw- 
cession,  1271,  1272, 1273. 
In  whnt  manae*  he  ^unt  pfwaad 
in  case  collatioa  ia  tp  bs  made, 
from  1274  to  127^ 
How  the  notary  ahaH  afierwaadi 
prooee4  to  th*  formation  of  the 
active  masa   of  the  anrreMsan. 
1277, 1278. 

How  he  m^at  proceed  to  the  d»- 
doctiona  to  1^  made  froaa  the 
mass,  and  what  it  ondrffrtood by 
dednciion,  from  1279  to  1285. 
Of  the  formation  and  coopoption 
of  the  lots,  and  how  toeyaie 
formed  bf  exMrts,  from  l286  ta 
1289.  ^^^ 
If  any  conteatotion  arise^  the  no- 
tary most  refer  the  parties  to  the 
ju^ie,  1290. 

No  partitwn  ia  ^mde  of  thcipns 
sive    debta  of   the  aoooeaaioo, 
1293. 

Of  the  effect  of  parlilion,  129i, 
1295. 
How  the  judicialpartition  mustbe 
homologated  1^  the  jodee,  and 
how  the  lodge  must  decicfe  opoa 
the  opposition  made  to  iu  fioia 
1296  to  1S99. 

Ths  rules  esUbtiabed  for  the  par- 
tition of  suooeiaiona,  are  appli- 
cable to  partiliona  between  eo- 
proprietors  of  the  aame  thiogi 

Of  the  warranty  in  aaatiers  of  Mt- 
tition,  from  1420  to  1434. 

Of  the  rescAsion  of  parlitaons, 
from  1435  to  1452. 

How  partitions  may  be  nteiBded 
on  accooni  of  laaaion.  from  1  iX 
to  1438. 

Suits  fur  the  reaciaaon  of  parti- 
tions are  prescribed  by  tbe  lapss 
of  ten  years,  1451  1452. 


INDEX* 


The  minor,  who'* obtains  relief 
acaintt  a  ptrtiUoDy'rflleves  ihote 
or  foil  Mfe^  1450.   * 

Of  partKions    made  hj  parents 
amoM  their  children,  from  1717 
to  1726. 
PARTNERS. 

Of  the  obligations  of  partners  fo- 
rward eacbother,  from  2842to2842. 

Of  the     oblicatioM  of  partners 
towards  third  persons.  iM|  2843 
to  2846.  V.  PmHmenhipsJ 
PARTNERSHIPS, 

Defined,  2772. 

"Who  may  cooAacta  partnership, 
2773. 

General  profisions,  from  2773  to 
2794. 

Of  the  se? eral  kinds  of  partner- 
ships, from  2795  to  279^. 

For  what  object  coamerrial  part- 
nerships are  r<Armed  ;  of  their  se- 
veral iTinds,  2796,  2798. 

Of  their  particular  rules,  2823. 

Ordinary  partnerships  are  all  such 
as  are  not  commercial;  they  are 
divided  into  naltersal  and  parti- 
cular partnen^ps,  2797. 

Of  oniversal  _partnershlps,  their 
definition,  2800. 

Thrir  rules,  from  2801  to  2805. 

Of  particular  partnerships,  their 
rules,  from  2806  to  2809. 

Of  partnerships  in  commemdam^ 
27^,  and  ffofli  2810  to  2822. 

How  the  artictei  of  partnership  «n 
comfnettdam^  must  befecorded, 
2816,  2818,  2819. 

Of  the  diffH«nt  manners  In  which 
partnerships  end,  from  2849'  to 
2861. 

V.  Partners. 
PASSAGE  (/JfgAl  of), 

Whoma)  claimlbe  right  of  passage, 
and  by  whom  such  passa|;e  must 
be  furnished,  and  under  y>  h»t  in- 
deointty,  from  695  to  699,  704. 

Oftheservitude  of  passage  in  fifiea, 
7I5,  and  in  the  countryi  718. 
V.  Road. 
PASSAGE  MONEY. 

If  a  woman  has  a  child  during  a 
voyage  by  sea,theprice'of  herjpaS" 
sage  is  not  increased  thereby,  2/24. 

PASTURAGE 
(  Right  of  ),  is  a  rural  servitude, 
71  y,  and  in  what  it  comists,722. 


PATERltAL  AUTHORITY. 

Of  the  effects'  of  paternal  antho- 
riiy,  from  233  to.254. 

Bnstards  are  not  submitted  to  the 
paternal  authority.  253. 
PAUBXniTY. 

What  constitutes  the  presumption 
of  paternity,  203. 

How  that  presumption  ceases  to 

haveeflect,from206to2p8and210. 

Illegitimate  children,  who  are  free 
and  white,  maybtalliured  to  prove 
paternal  their  descent;  but  when 
they  are  of  colour  they  areallowed 
to  provetheirdeaeentlrom  a  lather 
of  colour  only,  226. 

In  what  vnyathe  proof  of  natural 
patema^^^escent  may  be  made  in 
cases  wheresuth  proof  is  allowed, 
from  227  to  228. 
PATRIMONY. 
V.  Separation  qfpaii4monr, 

PAWN 
Defined,  3102. 

What  things  may  be  pawned  or 
given  in  pledge,  3121,  S122. 

Of  the  transfer  and  other  requi- 
sites necessary  to  give  a  claim  in 
pledge,  3123. 

what  privilege  the  pawn  confera 
to  the  creditor,  ana  under  what 
rtstriclions,  from   31^4  to  31^. 

Of  the  other  rights,  which  the  cre- 
ditor acquires  OB  the  thing  pledg- 
ed, 3130,3131. 

The  creditor  cannot,  in  case  of  £m1* 
ore  of  payment,  dispose  of  the 
|lled|ge,  but  he  may  ^ply  to  the 
judge  to  order  .^bat  tlie  thing 
shall  remain  to  him  in  jaynMiK 
for  its  estimated  valuc^Tb  jball 
be  sold  at  public  auct^pn,  3132. 

Of  the  rules  reblive  to  that  con- 
tract, from  3133  to  3142. 

The  rredilor   cannot   acquit  tho 
pledge  by  prescription  ,  3142. 
PAYMENT , 

Is  one  of  the  way  s  by  which  obliga- 
tioos  ihay  beextinguished,  21&. 

What  is  n^^poit  by  payment,  2127. 
^128. 

Of  payment  or  perlonnance  in 
general,  from  2129  to  2154. 

Of  payment  with  subrogation  , 
from  2155  to  2158» 

Of  the  Imputation  of  payments, 
Irom  2158  to  2162. 
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Ot*  Under  of  paymeut  and  consl- 
i^omont,  from  2165  to  2165. 
AVhat  lius  been  paid  throu^b  er- 
ror or  mistake,  maybe  reclaimed, 
from  2279  to  2292. 
PAYMENT  OF  DEBTS  OF  A 

SUCCESSION.  ?.  De$U. 
PENAL  CLAUSE. 
Of  obligations  with  penal  clauses, 
from  2113  to  2125. 
PERPETUAL    RENTS    AND 

ANNUITIES 

Are  in  the  class  of  things. move- 
able, 466. 
V.  Annuities  ^  Itenl, 
PERSONAL  ACTION. 

Of  the  personal  action  which'  is 

exercised  aeain»t  thelkeir,  1370. 

PERSONAL  OBLIGATIONS. 

Whrn  an  obligation  is  personal, 
1992,1993,1999. 

When  it  is  presumed  such ,  1995  , 
1996. 

Of  the  e fleets  of  a   purely  per- 
sonal obligation,  with  respect  to 
the  heir  ,  1997,  1998. 
PERSON. 

The   word  person ,    used    in  the 
law,  is  applicable  to  men  and 
women,  or  eitlier ,  3522.  no  25. 
PERSONS. 

Of  the  distinction  of  persons,  from 
24  to  41.  • 

Cnratorx  are  appointed  to  persons 
incapable  of  aaminislering  their 
persons  and  affairs,  32 ,  33,  409. 

Persons  incapable  of  contractNue, 
from  1785  to  1790, 

Interdicted  or  insme  persons',  31, 
33,  322, 1584, 1775, 1781 ,  1782. 
T.  LaerdicUon, 

How  far  fVee  coloured  persons  may 
be  competent  witnesses  in  civil 
matters ,  2261. 

Minors  of  both  sexes  are  called 
persons  of  full  age,  when  ihrv 
have  attained  tiie  age  of  one-aud- 
twenty  years  ,  41 . 

PHYSICIANS. 

When  physicians  or  surgeons  can- 
not receive  any  benefit  from  do- 
nations inier' vivos  or  mortis 
causa  ^  made  to  them  by  sick 
pci^ons,  1476. 

or  their  privilege  for  their  salaries 
for  having  attended  tlic  deceased 


in  his  Ust  aieknesi  ,  3158  3169. 

How  this  cUim  for  salaries  is  pre- 
scribed by  three  yean,  3503. 
PLEDGE. 

The  contract  of  pledge  defined, 
3100. 

There  are  two  kinds  6l  pledge , 
the  pawn  ,  the  nDtichresis,  3101. 

General  provisions  with  respect 
to  the  contract  of  pledge,  from 
310i!lo  3120. 
T.  Antichresis^  pawn. 
PLOTS  FOR  BUILDINGS, 

Defined,  2727. 

Rules  respecting  them,  from  2728 
to  2748. 
POSSESSION. 

What  is  roeadt  by  possession  , 
3380. 

Natural  and  civil  possession  defin- 
ed, from- 3390  to  3394. 

What  things  are  properly  sus- 
ceptible ot  being  possessed ,  and 
by  w  horn  one  may  possess  , 
3395,  3396,  3408. 

How  possession  may  be  arquinni, 
and  by  whom,  from  3399  to  3404. 

How  possession, once acauired, i$ 
preserved  by  the  mere  in  ten  lion 
of  the  possessor,  3405. 

How  possession  may  be  lost,  trom 
3410  to  3412. 

What  right  arc  acquired  by  mere 
possession,  3413. 

Of  the  natare  of  tlie  possesion 
necessary  to  prescribe. 
V.  Preg^ripltoi^, 
POSSESSOR. 

Of  the  possessor  in  ^ood  faiths 
and  of  the  rights  which  are  pe- 
culiar to  him,  3414,  341(i. 

Of  the  possessor  in  bad  faith « 
3415. 

Of  the  rights,  which  are  common 
to  all  possessors  in  good  or  bad 
faith,  from  3417  to 3419. 
POSSESSORY  ACTIONS. 

Possessory  actions  arc  prt scribed 
by  one  year,  3501,  3502. 

Pos  riiUMous  child: 

Whal  is   meant   by  postbumous 

child.  30. 

POTESTATIVE  CONDfTIOS. 
What  conditions  are  so  called  , 

2019  2029. 
POWER  OP  ATTORNEY. 

V.  Mamfaic. 
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PRECARIOUS  POSSESSION. 
What  is  understood  bj  a  prRoa- 
rious  posseMioD ,  3522.  n**  27. 
PRECARIOUS  POSSESSORS, 
From  3476  to  3479. 

PRECEPTORS. 
Id  what  cases  teachers  and  pre- 
ceptors have  the  same  privilege 
which     is  given   to  keepers  of 
boarding  houses,  3179. 
How  the  actions  of  leacliers  and 

5 receptors  are  prescribed  3499, 
503. 

PREDIAL  OR  LANDED  SER- 
VITUDES. 
V.  Servitudes, 
PRESCRIPTION, 
Defined ,  3420. 

General  provisions ,  from  3421  to 
3434. 
Prescription,  by   which  proper- 
tj  is  acquired ,  defiq^^d,  3421 . 
or  the  time  necessary  for  prescrip- 
tion, from  3435  to  3441 . 
Of  the   prescription  of  ten  and 
twenty  years,  from  3442  to  3464. 
Of  the  prescription     of    thirty 

J  ears,  from  34o5  to  347t. 
f    prescription  of   moveables  , 
from  3472  to  3475. 
Of  the  causes  which  prevent  such 
prescription ,  from  >476  to  3481 . 
Of  the  causes  which  interrnj^  pre- 
scription, from  3482  to  3486. 
Of  the  causes  which  suspend  the 
course  of  prescription,  from  3^7 
to  3493. 
Of  the  prescription  which  ope- 
rates a  release  from  debt ,  from 
3494  to  3498. 

Of  the   prescription  of  oDe|ear, 
Irom  3499  to  3502. 
Of  the  prescription  of  three  years, 

3503,  3504. 
Of  the  prescription  of  five  years, 
from  3505  to  3507. 
Of  the  prescription  often  rears, 
fr«>m3J08to3511. 
Of  the  prescription  of  thirty  years 
3512,3513. 

Of  the  rules   relative  to  the  pre- 
scription operating  a  discharge 
from  debts,  from  3514  to  31 21. 
PRESERVATION       OF       A 
THING. 
The  expenses  made  for  the  pre- 
^rvation  of  a  thing,  are  privAeg- 


ed,  3184  and  from  3191  to  3193. 

PRESUMPTfONS, 
Defined,  22^>3. 

Of    presumptions  established  by 
law,  from  2264  to  2266. 
Of  presumptions  not  established 
by  law,  2267. 

PRICE , 
Of  the  aetion  in  diminution  of  the 
price  of  a  thing  sold,  2468, 2470, 
2471,   2475,  and   from  2519  to 
2522. 

In    what  cases  a   supplement  of 
the  price  may    be  required  or 
not ,  from  2469  to  2475. 
PRIMOGENITURE. 
In  matter  of  legal  successions,  no 
difference  of  sex,  and  no  right  oC 
primogeniture  are  known,  889. 
PRINCIPAL  CONTRACTS, 
Defined,  1764. 

PRINCIPAL  AND  AGENT. 
Of  the  obligation  of  the  prisci- 

f>Al,  who  acts  by  his  attorney  in 
iact,  from  2990   to  2995. 

v.  Mandate, 

PRIVATE  WRITINGS. 
How  domestic  books  and  papers 

nay  be  proof  against  him  who 

has  written  theoi,  2245. 
PiiPCEEDlNGS. 
Of  the  proceedings. of  separation 

from  bed  and  boiard,  irom  140 

to  143.  f 

Ot  the  provisional  proceedings  to 

which  such    a   separation   mar 

give  occasion,  ^m  144  to  i48. 
Of  objections  to  the  action  of  se- 
paration  from  bed  and  board, 

149, 150. 
PRIVILEGES. 
General  provisions  thmeol,*  from 

3149  to  3152. 
Their   several  kinds,  frofo  3153 

to  3156. 

Privileges  on  moveables,  3157. 
General  privileges  on  moveables, 

3158. 
Funeral   charges,  iirom  3159   to 

3161. 

T^iw  charges,  fropi  3162  to  31&'>. 
Expenses  during  the  last  sickness, 

from  3166  to  3171. 
Wages  of  sarvftnts,  from  3172  to 

3174. 
Supplies  of  provisions,  /rom  3 175 

to  3180.  , 
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For  whal  defects  or  vires  rrdhibi- 
tion  may  be  exercised,  from  2498 
to  2507. 

Within  what  lime  the  redhibilorv 
action  must  be  instituted ,  Z'llif, 
2518. 

•In  what  rases  the  redhibitory  ac- 
tion is  denied,  2515. 

How  it  is  exercised  by  the  heirs  of 
the  buyer  or  against  the  heirs  of 
the  seller,  251(5,  2517. 

Other  rules  with  respect  to  that 
action,  2508,  and  from  2509  to 
2511,  2514  to  2518. 
REDHIBITORY  DEFECTS  OR 
VICES. 

For  what  defects  or  vices  of  a 
thing  sold ,  the  sale  may  be  re- 
srinoed,  or  a  reduction  of  the 
price  granted ,  2497,  2498. 

Of  such  defects  with  respect  to 
inanimate  things,  2499. 

Of  the  redhibitory  vices  or  defects 
of  both  sUives  and  aninials,  2500, 
2501  ,  2504. 

Of  the  n^dhibitory  vices  of  slaves, 
2502,2504,2505. 

Of  the  redhibitory  vices  of  ani- 
mals, 2503,  2 'iOl,  2506. 

Of  the  vices  of  tbe  thing  sold , 
which  occasion  a  reduction  of 
the  price ,  from  2519  to  2522. 

Of  the    vices  of  the  thing  sold  , 
which  the  6cller  has  concealed 
from   the  buyer,  from  2523  to 
2526. 
REDUCTION. 

Of  the  reduction  of  the  donations 
intervii'os  or  mortis  causa,  which 
exceed  the  disposable  portion  , 
from  1489  to  1505. 
RELATIONS. 

Of  the  legal  tutorship  which  must 
be  given  to  the  nearest  of  kin  in 
the  collateral  line,  who  comes 
immediately  after  the  presump- 
tive heir  of  the  minor,  285. 

Of  the  resjionsibility  of  the  reLi- 
tion ,  even  in  the  fourtii  degree  , 
who  refuses  to  take  charge  of  the 
tutorship,  286. 

Under  the  name  of  relations  are 
not  included  ronnections  bv  nf- 
finiiT,  287.  "^ 

Of  ihi'  responsibililT  of  the  oii- 
nor's  relations ,  who  neglect  to 
apply   to  the  judge    in  order  to 


have  a  dative  later  appointed  to 
such  minor,  from  290  to  293. 

In  matters  of  snccessions  among 
collateral  relations,  he  who  is 
the  nearest  in  degree,  excludes 
all  the  others,  910. 
RELEASE. 

Of  the  prescription   which  ope- 
rates a  release  from  debt,  fron 
3494  to  3520. 
▼•  Remission, 

REMISSION. 

Is  one  of  the  wa}8  bf  which  obli- 
gations arc  extinguished ,  2126. 

Of  the  remission  of  the  debt;  rules 
respecting  it ,  from  2195  to  2202. 
REMOVAU 

Of  tutors  and  curators,  and  causes 
for  which  tbey  may  be  removed 
or  suspendetl,  from  323  to  326. 

Causes  for  which  coraton  to  va- 
cant estates  may  be  removed  or 
superseded,  from  11 43 to  1152. 
BENT. 

The  contract  of  rent  of  lands  de- 
fined, 2750. 

Rules  relative  thereto  ,  from  2751 
to  2763. 

v.  Annuities. 
REPAIRS. 

What  repairs  the  usofructuarir  r> 
bound  to  make,  jK^. 

Extraordinary  repairs  are  to  bo 
made  bv  the  o^iner,  and  ^hat  is 
meant  by  extraordinarv  repairs, 
565,566. 

Rules  respecting  the  said  repairs , 
from  567  to  571. 

Of  the  repairs  to  be  mode  by  the 
lessor,  2663 ,  2664. 

Of  the  repairs  to  be  made  by  the 
lessee,  from  2685  to  2692. 
REPEAL 

Of  laws,  22,  23. 

REPEALING  CLAUSE. 
Repeal  of  the  ancient  laws  for- 
merly in  force,  3521. 

REPRESENTATION. 
Riffht  of  representation  dtfiord. 

Representation  takes  place  ad  in- 

Jinitum  in  the  direct  desccndin; 

line,  891 ;  docs  not  take  pbce  in 

favour  of  ascendants,  89$. 

In  the  collateral  line,  repr«iienta- 

tion  is  admitted  in  favour  of  iIm? 
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children  and  descencfanls  of  the 
brothers  and  sistei*s  of  the  deceas- 
ed; how,  893. 

Other  rules  with  respect  to  repre- 
sentation ,  from  894  to  897. 
RESCISSION. 

Of  the  rescission  of  parlitioni , 
from  1435  to  1452. 

Of  Uie  action  of  nullitj  or  rescis- 
sion of  agreements ,  from  2218  to 
2228. 

Of  the  rescission  of  sales  on  ac- 
count of  lesion ,  from  2567  to 
2578. 

When  rescissipn  on  account  of  le- 
sion maj  take  place  in  contracts 
of  exchange,  from  2634  to  2636. 

Action  for  rescission  of  contracts , 
are  prescribed  by  five  years,  35#7. 
▼.  Lesion  J  nullity. 
BESIDENCE. 
T.  Domicil. 
BESOLUTORY  CONDITIONS, 

Defined,  2040. 

Rules  relative  thereto,  2041 ,  2042. 
RESPITE, 

Defined,  3051. 

The  respite  is  either  voluntary  nr 
forced ;  definition  of  both ,  3052. 

How  and  when  the  forced  respite 
takes  place,  2053. 

What  course  the  debtor  must  fol- 
low to  give  to  the  respite  its  full 
effect ,  from  3054   to  3057. 

How  the  contract  of  respite  must 
be  homologated  ,  3058,  3059. 

Of  the  creditors  who  are  obliged 
to  abide  by  the  respite  y  from 
30G0  to  3062. 

The  time  allowed  to  a  debtor  in 
a  forced  respite,  cannot  exceed 
three  years,  3063. 
RETAIL  DEALERS  OF  RRO- 
VISIONS, 

Have  a  privilege  during  a  year 
from  the  first  supply,  3176. 

The  action  of  retailers  of  provi- 
sions and  liquors  is  prescribed 
by  one  year,  3499. 
llETROSPECTIVE  EFFECT. 

The  law  cannot  have  a  retrospec- 
tive effect,  8. 
RETURN  (Right  of). 

Donations  inter  vivos  arc  liable 
to  be  revoked  or. dissolved  on 
account  of  the  legal  or  conven- 
tional return,  1546. 


W2VOCATION. 

How  contracts  may  be  revoked  or 
avoided  by  persons  not  parties 
to  tiiera ,  from  1963  to  1989. 

For  what  causes  donations  irtter 
vivos  may  be  revoked,  from  1546 
to  1562. 

Of  their  revocation  on  account  of 
ingratitude,  from  1548  to  1551. 

Of  their  revocation  for  the  non- 
fulfilment  of  the  eventual  condi- 
tions which  suspended  their  con- 
summation, 1552,  1553. 

Of  their  revocation  for  the  non- 
performance of  the  conditions 
imposed  on  the  donee,  1554, 1 555. 

Of  their  revocation  or  rescission 
on  account  of  the  donor^s  having 
children  after  the  donation,  from 
1556  to  1562. 

Ol  their  revocation  on  account  of 
the  legal  or  conventional  return. 
V.  Return* 

REVOCATION   OF   TESTA- 
ME  NTS 

From  1633  to  1689,  1703. 
RISK. 

At  whose  risk  is  the  thing  before 
delivery,  from  1903  to  I9l2. 

As  soon  as  the  contract  of  sale  is 

completed,  the  thing  sold  is  at 

the  risk  of  the  buyer,  except  in 

certain  cases,  from  2442  to  24 18. 

mVERS. 

The  use  of  the  banks  of  navigable 
rivers  is  public,  but  their  pro- 
perty belongs  to  the  adjacent 
owner,  446. 

Wliat  is  meant  by  the  bed  of  a  ri- 
ver or  stream,  448. 

Of  the  alluvions  and  derelictions 
which  are  formed  in  the  rivers ; 
to  whom  they  belong,  501. 

Of  the  case  in  which  a  river  or 
creek  carries  away,  by  a  sudden 
eruption,  a  consiaeraole  tract  of 
land.  5>05. 

Of  tiie  islands  and  sand-bars 
which  ai^  formed  in  the  be(ds  of 
navigable  rivers  or  streams,  to 
whom  they  belong,  and  how  tiiey 
are  divided,  from 504  to 507, 50^ 

Of  the  cas«  where  a  rirer  or  creek 
op^ns  itself  a  new  bed,  509,  510. 
ROADS. 

Are  of  two  kinds,  public  and 
pri  vate,  700. 


8 


IHDBX. 


or  public  roads,  701.  703,  704. 

or  private  roads,  702.     * 
▼.  PaM$age. 
BOOFT 

Manner  of  rarr^io^  off  rain  rrom 
the  roor,  694. 
RUNNING  WATER. 

Ofthe  use  which  he,  whose  estate 
borders  on  running  water,  maj 
make  or  it  ror  tl^  parpoae  of 
waterinc  his  estate,  657. 

'    RURAL  SERVntDES. 

What  is  meant bj rami  servitodes, 
706. 

or  the  several  kinds  oi  roral  ser- 
vitudes, 717. 
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SALE. 

or  the  nature  and  form  of  the 
oonlract  of  sale,  from  2413  to 
2419. 

Of  the  persons  capable  of  buTing 
and  seUing,  from  2420  to  24^2. 

Of  things  which  msj  be  sold,  from 
2423  to  2430. 

How  the  contract  of  Mle  is  to  be 
performed,  from  2431  to  2441. 

At  whose  risk  is  the  thing  sold 
after  th(^  sale  is  complete,  from 
2442  to  2448. 

Of  the  obligations  of  the  seller, 
from  2449  to  2451.  v.  Seller. 

Of  the  tradition  or  delivery  ofthe 
thin^  sold,  from  2452  to  4475.  v. 
Delwerjf, 

Of  the  warranty  in  case  of  evic- 
tion of  the  ihin^  sold,  from  2476 
to  2495.  V.  Eviction, 

Of  the  vices  of  the  thing  sold  which 
gives  occasion  to  the  redhibitory 
action,  from  2^96  to  2518.  v. 
Redhibitory  actton  and  redhibi- 
tory vices. 

or  the  vices  of  the  thing  sold, 
which  occasion  a  reduction  ofthe 
price,  from  2159  to  2522. 

Of  the  vices  of  the  thing  sold, 
which  the  seller  has  concealed 
from  the  buyer,  fVom  252^  to 
2526. 

Of  the  obligations  of  the  buyer, 
rrom  2527  to  2543.  v.  Buyer, 


or  the  nullity  and  reicisaion  of  the 

sale,  2544. 
or  tlie  power  of  right  of  redeinp- 

tJqn,  from  2545  to  2566.  w.  Jfu- 

dempiioH, 

or  the  rescission  of  sales  00  ac- 
count or  lesion,  rrom  2567  to 
2578.  ▼.  Leiiomy  Besciuion. 

or  sales  by  auction  or  boblic  sales, 
rrom  25/9  to  2594. 

or  judicial  salea,  2594,  2595. 

Of  sales  on  setiure,  from  2596  to 
2599. 

or  the  judicul  sale  of  the  Pj^P^^ 
ty  or  successions,  from  ^2600  to 
2!603; 

or  the  compQlsorr  transfer  of 
nropertr,  from  2604  to  2611.  v. 
Compuuory  trantfer. 

Of  the  assignment  ur  transrer  of 
debts  or  other  incorporeal  rights, 
from  2612  to  2624. 
▼.  AsHgmnenu 

Of  the  giving  in  payment,  Grom 
2625to2629. 

V.  Gunng  in  payment. 

Sale  ofthe  property  of  vacant  es- 
tates ;  how  made,  from  1 153  to 
1166,  and  1202,  1203. 
SEA. 

The  sea  and  its  shores  are  among 
things  which  are  common  for 
the  use  or  every  body,  441 . 

What  is  meant  by  sea-shore,  and 
what  results  from  its  public  use, 
442,  443. 

SEALS. 
What  is  meant  by  seals  in  matters 

of  succession,  1068. 
When  seals  must  be  affixed,  and 

bv  whom,  from  10G9  to  1072. 
Who  ill  bound  to  give  notice  or  the 

death  of  a  person  whose  heirs 

are  not  all  in   the  place,  1073, 

1074. 
In  what  manners  seals  must  be 

affixed,  and  of  the  duties  or  the 

judge  or  justice  affixing  the  same, 

rrom  1075  to  1080. 
Of  the  guardian  whom  the  judge 

or  justice  most  appoint  lo  take 

care  of  the  seals,  1079. 
Ofthe  manner  in  which  thesesb 

must  be  taken  off,  from  1082  to 

1086. 
l.'ow  those,  who  malicioDsly  break 
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or  alter  te&U,  are  liable  in  dam- 

area,  1087. 
SBAMEN. 
or  their  privilege  for  Iheir  vfaeeA 

on  the  prioe  of  ^htpa  and  other 

TefaeUy  3204. 
Their  claim,  with  respect  to  said 

wages,  is  prescribed  by  oae  J6«r, 

SECOND  MARRIAGES.  ' 

The  wife  shall  not  be  at  liberty  to 
contract  another  marriage,  vintit 
tea  months  after  the  dissolution 
of  the  preceding  marriage,  134. 

Donations  by  those  who  contract 
A  seconder  sabaeqoent  marriave, 
are  rettricied  withim  certain  li- 
miU,  from  1745  to  174B. 
SECURITY. 

Of  the  secnrity  to  be  gir^n  by  the 
carator  of  absentees,  52  ;  by  the 
heirs  who  are  sent  into  provi- 
sional poMcssion  of  the  estate  of 
an  absentee,  €6 ;  by  the  tutors 
of  minors,  330,  331 ;  by  the  usu- 
fructuary, from  551  to  553,  and 
from  555  to  557;  by  the  admi- 
nistrator appointed  to  the  estate 
the  heir  of  which  has  taken  the 
benefit  of  inventory,  1041  ;  by 
tlie  curators  to  vacant  estatPH  and 
to  absent  heirs,  from  1119  to 
1125. 

The  testamentary  executor  is  not 
bound  to  ^ive  secoritT,  except 
when  he  is  appointea  by  the 
judge,  1667,  1670, 1672. 

In  vthaii  ease  a  person  m%j  be 
bound  to  give  a  new  siecunty  in 
place  of  a  former  one  who  has 
failed  or  become  insuflicient, 
2050, 20S1. 

Of  the  elfeols  of  suretyship  be- 
tween the  creditors  and  the  sure- 
ty, from  3014  to  3020. 

Of  the  effects  of  suretrship  be- 
tween the  diebtoraiid  the  surety, 
from  302,  to  3026. 

Of  the  effects  of  suretyship  be- 
tween the  sureties,  3027. 
SEIZIN. 

A  surceasioD  is  acquired  by  the 
lawful  heir  immediately  after 
the  death  of  the  person  to  whom 
he  succeed ;  eflppcts  of  such(iebtn, 
from  934  to  942. 

The  same  rule  applies  to  testa- 


mentary h^irs  or  universal  lega- 
tei>s,  934, 1602;  but  not  to  parti- 
cular legatee,  or  legatees  under 
an  universal  title,  934,  1605, 
161Q;  nor  to  natural  children  or 
to  the  surviving  husband  or  wife, 
943. 

Of  the  seisin  of  the  testamentary 
executor,  1652, 1653. 

The  heirs  can  at  any  time  take 
the  seizin  from  the  testamenlarj 
executor;  under  what  condition, 
I664. 
SEIZURE. 

How  sales  on  seixure  are  made, 
and  by  whom,  2596. 

Soch  sales  do  not  gire  rise  to  the 
redhibitory  action,  2597. 

Or  the  effects  of  such  sales,  and 
the  recourse  which  the  purchaser 
may  have   in  case   of  eviction, 
25»B,  2599. 
SELLER. 

Of  the  obligations  of  the  seller, 
from  2449  to  2451. 

Of  the  tradition  or  delivery  of  the 
thing  sold,  from  2452  to  2475. 
T.  Delivery, 

Of  the  warranty  in  case  of  evic- 
tion of  the  thio^  sold,  from  2476 
to  2495.  V.  £utction. 

Of  the   warranty  on  account  of 
redhibitory  vices,   from  2496  to 
2526.   V.  nedhibiiion,  redhibi- 
tory vices, 
SEPARATE    PROPERTY  OF 

THE  WIPE. 

Of  what  it  consists,  2314. 
SEPARATION    FROM    BED 

AND  BOARD. 

Of  the  causes  of  separation  from 
bed  and  board,  from  135  to  139. 

Of  the  proceedings  I'or  separation 
from  bed  and  board,  from  140 
to  148. 

Of  the  provisional  proceedings 
to  which  a  suit  for  separation 
may  give  occasion,  from  144  to 

Of  objeclions  to  the  action  of  se- 
paration from  bed  and  board, 
149*  150. 

Of  tne  effects  of  separation  from 

bud  and  board,  from  151  to  154. 

SEPARATION   OF   GOODS 

OR  PROPERTY. 

Of  the  clause  of  separation  of  pro- 
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perly  contained  in  the  marriiige 

cx>ntract,  2394> 

Effects  of  that  clause,  from  2395 
to  2398. 

Of  the  separation  of  property 
prajed  for  by  the  ^ife  during 
marriage,  2399. 

Of  the  causes  for  which  such  se- 
paration maj  be  prajfed  for,  and 
of  the  proceedings  thereon,  from 
2399  to  2403. 

Effects  of  the  separation  of  pro- 
perty, from  2404  to  2406;  and 
from  2410  to  2412. 

Of  the  lights  of  the  creditors  of 
the  hasband  or  wife  with  re- 
spect to  separation  of  property, 
2407,  2408. 

How  the  wife  is  bound  to  contri- 
bute lo  the  household  expenses, 
and  to  those  of  the  education  of 
her  children,   after  having   ob- 

.tained  her  separation  of  proper- 
ty, 2409. 
SEPARATION   OF    PATRI- 
MONY. 

The  creditors  of  a  deceased  person 
have  a  right  to  claim  the  separa- 
tion of  the  patrimony  or  estate 
of  the  deceased  from  tliat  of  the 
heir,  1370,  1397,  1400, 1401,  nnd 
from  1404  to  1406;  what  is  called 
the  separation  of  patrimony, 
1397. 

What  are  the  object  and  eflfecls  of 
that  separation,  1398,  1399. 

What  other  persons  besides  the 
creditors  may  demand  siich^pa- 
ralion,  1402,  1403. 

In  what  manner  and  within  what 
time  such  a  demand  must  be 
made,  from  1404  to  1411. 

The  creditors  of  the  heir  have  also 
the  right  of  demanding  the  sepa- 
ration of  the  estate  of  the  heir 
from  that  of  the  succession,  1412. 

Of  the  manner  in  \vhich  the  cre- 
ditors who  have  demanded  such 
separation,  must  be  paid,  from 
1413  to  1419. 
SEQUESTRATION. 

Is  either  conventional  or  ordered 
by  the  judge,  2941. 

Conventional  sequestration  defi- 
ned, 2942. 

Rules  relative  thereto,  from  2943 
to  2947. 


Of  the  duties  of  the  sequestrator, 

Judicial  seauestration  or  deposit 
defined,  2948. 

What  obligations  are  created  by 
such  seauestration,  2949 ;  and  to 
whom  ttie  judicial  sequestration 
is  confided,  2950. 
SERVANTS. 

Of  master  and  servant,  from  155 
to  198. 

There  are  two  classes  of  servants, 
the  free  servants  and  the  sUves, 
155. 

Of  free  servants,  from  156  to  171. 

How  many  kinds  there  are,  157. 

How  they  may  ciigajg;e  themselves 
or  be  engaged,  ana  of  the  form 
and  effect  of  such  contract,  from 
158  to  164. 

In  what  cases  such  contract  may 
be  rescinded  or  dissolved,  165, 
166. 

Of  tlie  power  of  the  master  upon 
his  inaented  servant  or  appren- 
tice, 167. 

Of  the  hiring  of  servantsand  work- 
men, from  2717  to  2721. 

Servants  have  a  privilege  for  tlieir 
V7ages,  and  of  the  extent  of  that 
privilege.  3158,  3173,  3174. 

Who  are  those  yfho  are  roosidered 
as  servants  or  domestics,  3172. 

Their  actions  for  their  wages  are 
prescribed  by   one  vear,  ^97. 
v.  Apprentice^  tnasUVy  slave. 
SERVITUDES  OP  LAND. 

General  principles,  from  642  to 
654. 

Of  servitudes  which  originate  from 
the  natural  situation  of  the  place, 
from  656  to  659. 

Of  servitudes  imposed  by  law, 
from  660  to  670. 

Of  walls,  fences  and  ditches  in  com- 
mon, from  671  to  687. 

Of  the  distance  of  the  intermedi- 
ary works  required  for  erecting 
buildings,  from  688  to  691. 

Ofsightsonthe  propertyofa  neigh- 
bour, 692,  693L 

Of  the  manner  of  carrying  off  rain 
from  the  roof,  694. 

Of  the  right  of  passage  and  of  war, 
from  695  to  7TH. 

Of  conventional  or  voluntarv  ser- 
vitudes, from  705  to  767. 
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Of  the  several  kinds  of  conven- 
tional  or  voluntary  servitudes, 
from  705  to  724. 
How  servitudes  are  established, 

from  725  to  754. 
How  servitudes  are  acquired,  from 

755  to  767. 
Of  the  rights  of  the  proprietor  of 
the  estate  to  which  the  servitude 
is  due,  from  768  to  778. 
How  servitudes  are  extinguished, 
from  779  to  818. 

Contiaaous  and  apparent  servi- 
tudes arc  acquired  by  prescrip- 
tion ;  how,  3470. 
SEVERAL  OBLIGATIONS. 
Where  there  are  more  than  one 
obligor  or  obligee,  the  obligation 
may  be  several  or  joint,  ur  in 
sohdo^  2072. 
How  several  obligations  are  pro- 
duced, 2073, 2074. 

SEX. 
What  differences  the  laws  have  es- 
tablisbed  between  men  and  wo- 
men, on  account  of  the  difference 
of  sexes,  24,  25. 
In  matter  of  legal  successions^  no 
difference  of  sex  is  known,  889. 
SHERIFFS. 
Their  actions  for  the  payment  of 
their  fees,  are  prescribeaby  three 
years,  3503. 
SHIP  MASTERS. 
Of  their  privilege  for  their  wages 
or  salaries,  on  the  last  Toyage, 
2726,  3204. 
Or  the  privilege  of  the  ship  master 
or  captain  for  his  freight,  3213. 
Their  actions  for  their  freight  and 
soLaries  are  prescribed  by  one 
vear,  3499. 
SHIPS. 
Of  the  privilege  which  may  exist 
on  ships  and  merchandize,  from 
3204  to  3215. 
Ships  aad  vessels  are  susceptible 
of  being  mortgaged,  3256. 
Of  the  privilege  lot  the  supply  of 
wood,  and  other  things  necessary 
for  the  construction,  equipment 
and   provisioning  of  ships   and 
other  vesseb,  32M. 
How  the  action  tot  such  supply  is 
prescribed  by  one  year,  3499. 

SIGNATURE. 
The  person  against  whom  an  act 


under  private  signature  is  pro-* 
duced,  is  obliged  formally  to 
avow  or  disavow  his  signature, 
2240. 

If  the  party  disavow  his  signature, 
it  must  be  proved  by  witnesses  or 
comparison,  2240. 

Sales  or  exchanges  of  real  property 
and  slaves,  by  instrument  made 
under  private  signature,  are  va- 
lid against  bonafide  purchasers 
and  creditors,  only  from  the  dav 
they  are  registered;  where,  2245. 
SIGNIFICATION. 

Of  the  signification  of  sundry  terms 
of  law   employed  in  the  code, 
3522,  from  no  1  to  32. 
SIGHTS. 

Of  sights  on  the  property  of  a  oeigb^ 
bour,  692, 693.  v.  View. 
SIMPLE  OBLIGATIONS. 

Of  simple  and  conditional  obliga- 
tions, from  2015  to  2037. 

A  simple  obligation  defined,  2015. 
SLAVES. 

A  slave  is  one  w  ho  is  in  the  power  of 
a  master  to  whom  he  belong,  35. 

The  rules  for  the  police,  ana  con- 
duetto  be  observed  with  respect 
to  slaves,  are  fixed  by  special 
laws,  172. 

The  slave  is  entirely  subject  to 
the  will  of  his  master;  how,  173; 


he  is  incapable  of  making  any 
kind  of  contract  except  for  his 
freed<mi,  174,  1775,  1783,  1785. 

All  that  a  slave  possesses  belongs 
to  his  master,  except  his  pec»- 
lium,  and  what  is  meant  by  pe^ 
cif/ium,  175. 

He  cannot  transmit  any  thing  by 
succession,  176,  945. 

He  is  incapable  of  exercising  any 
public  office  or  private  trust ;  he 
cannot  be  a  witness,  and  cannot 
be  a  parly  in  any  civil  action, 
except  when  ho  has  to  cbim  or 

?rove  his  freedom,  176, 177,322, 
584,  2260. 

When  slaves  are  prosecuted  in  the 
name  of  the  state  for  offences  they 
have  committed,  notice  thereof 
must  be  given  to  their  masters, 
178. 

How  masters  are  bound  by,  or 
answerable  for  the  acts  of  their 
slaves,  from  179  to  181,  2300. 
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SUtes  cannot  marry  wiibout  the 
ooDfent  of  their  mavtersy  182. 

llie  c^idreo  born  of  a  mother, 
then  in  a  state  of  slavery,  belong 
to  the  master  of  their  mother, 
183,  492. 

How  slaves  mar  by  enfranchised, 
from  184  to  192.  ^.EmfiranehtM' 
tnent. 

Of  the  ahive  who  hat  acouired 
the  right  of  being  free  at  a  future 
time,  or  of  aUf ^|for  yean,  from 
193  to  196. 

Shi?e.s  are  immoveable  by  the  dis- 
position of  the  U  w,  461 . 

Children  of  slaves  are  natural 
fruils,  but  the  usufructuarv  has 
only  the  enjoyment  of  their  la- 
bour or  services,  537,  539. 

The  usufructuary  is  not  bound  to 
return  other  slaves  in  the  stead 
of  such  that  died,  588. 

In  what  manner  he  who  has  the 
use  of  one  or  more  staves  has 
th«t  right  of  enjoying  their  ser- 
vices, 631. 

Slaves  are  incapable  of  inheritiog, 
945;  thej  cannot  receive  by  do- 
nations tnler  vit>o*  or  causa  mor- 
tis, unless  they  have  been  pre- 
viously  enfranchised,  or  are  en- 
franchised by  the  act  of  donation 
itself,  1462. 

The  estimated  value  of  slaves  set- 
tled as  dowry,  does  not  transfer 
their  property  to  the  husband, 
and  how  they  must  be  restored 
after  the  dissolution  of  the  mar- 
riage, 2335,  234f>. 

The  hu.sband  is  nul  bound  to  sup- 
ply tlie  deficiencies  which  may 
have  happened  among  Such  slaves 
during  tne  marriage,  2351. 

How  the  sale  of  immoveable  pro- 

5erty  and  slaves  must  be  made, 
415. 

What  are  the  redhibitory  vices  of 
slaves,  2500,  2502,  2504,  2505. 

H6w  the  property  of  slaves  is  ac- 
quired by  prescription,  3435, 
3436,  3439,  3444,  3445,  3465. 

How  the  master  loses  all  right  of 
action  to  recover  possession  of  his 
slave,  if  he  suffer  him  to  enjoy 
his  liberty  during  the  time  re- 
quired by  law  for  such  prescrip- 
tion, 3510,  3511. 


SOUOO  (In). 

v.  Credkorgy  dhktors  mmd  oM- 
gations  in  soiido* 

SOLVENCY. 

What  it  is,  3522,  no  28. 

SOUND  HIND. 
To  make  a  donation  eitber  sMftfr 

viuos  or  mortit  eamsm,  one  anit 

be  of  sound  roiBfl,  1461. 
So,  to  be  a  witness  in  cifil  matteis, 

2260.  ^ 

STANDING  CBOPS, 
Until  they  are  eat  down,  are  eon- 

sidered  as  immoveable,  456. 
V.  Fruils. 
STATU  UBERI, 
Or  slaves  for  a  time,  or  for  yctfs, 

who  are  they,  37. 
Tliey  are  capable  of  reeeiHng  br 

testament  or  donation;  how,  i9J, 

195. 
Thev  cannot  be  transported  out 

of  the  state,  194. 
The  child  born  of  a  woman  after 

she  has  acquired  the  rightof  being 

free  at  a  future  time,  becomes 

free  at  the  time  fixed  for  her  en- 

fanchisement,  196. 
SUBMISSION. 
Submission  to  arbitration  defined, 

3066. 
Of  the  form  of  that  agreement, 

and  who  can  make  it,  5067, 3068. 
What  difl*erenoes  maj  be  soboul- 

ted  to  arbitrators,  30(]9,  3070. 
The  power  of  arbitrators  is  limited 

by  the  submission,  3071. 
If  the  submission  does  not  limit 

any  time,  how  long  the  power  of 

the  arbitrators  may  continue  io 

force,  3072. 
It  is  usual  to  undergo  a  penalty  of 

a  certain  sum  of  money  in  the 

submission:  for  what  punMse, 

3073. 
The  arbitrators  ought  to  give  tkeir 

•I  ward  within  the  time  limited  by 

the  submission,  3090. 
What  are  the  causes  which  pat  an 

end  to  the  subinissioa,  and  to  the 

power  given  to  the  arbitrators, 

3099. 

V.  Arbitration. arlntraturs. 

SUBROGATION. 
V.  Pajrmentwiihswkroffoltmn. 

SUBSTITUTIONS 
Are  prohibited,  1507. 
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'WbatdispositioDs  shallnot  be  con- 
side  red  tk$  making  a  substitation, 
1508,1509. 
SUCCESSIONS. 

The  propertjoftbio^  is  acquired 
by  saccession,  either  legal  or  let- 
tamentarjr.  bj  obligations,  or  bj 
the  operation  of  the  taw,  866. 

Of  successions  in  general,  and  of 
the  different  sorts  of  successions 
and  heirs,  from  867  to  881. 

Of  legal  successions,  general  rules, 
from  882  to  889. 

Of  representation,  from  890  tor97. 
▼.  Representation, 

Of  successions  falling  to  descend- 
ants, 898. 

Of  successions  falling  to  ascend- 
ants, 899  to  906. 

Of  irregular  successions,  from 
911  to  927. 

How  natural  children  are  called  to 
the  succession  of  their  natural 
mother,  912. 

How  and  when  such  children  are 
called  to  the  succession  of  their 
natural  father,  913. 

How  adulterous  or  incestuous 
children^  cannot  inherit  the  es- 
tates of  their  natural  father  or 
mother,  914,  915. 

To  whom  belongs  the  estate  of  a 
natural  child  deceased  without 

JK>steritj,916,917. 
f  the  security  to  be  given  and 
other  formalities  to  be  fulfilled  bj 
natural  children  called  to  the  suc- 
cession of  their  natural  father  or 
mother,  from  919  to  922,  and  926. 

How  ana  when  the  surviving  hus- 
band or  wife  inherit  the  estate  of 
each  other,  and  of  the  security  to 
be  given  and  formalities  to  be 
fulfilled  in  such  a  case,  918,  and 
from  924  to  926. 

In  what  manner  successions  are 
opened,  from  928  to  943. 

Ol  the  incapacity  and  unworthi- 
oess  of  heirs,  from  944  to  969. 

Of  ibe  acceptance  of  successions, 
970  to  1006. 
V.  Acceptance. 

Of  the  renunciation  of  succassions, 
from  1007  to  1024. 

Of  the  benefit  of  inventory  and 
the  delays  for  deliberating,  from 
1025  to  10^>7. 


V.  Benefit  (^inventoty^  term  J  or 
deliberating. 

Of  the  seals,  and  of  the  affii^infand 
taking  off  the  same,  from  1068  to 
1087.  V.  Seals. 

Of  the  administration  of  vacant 
a  nd  intestate  successions;  general 
dispositions,  from  1088  to  1092. 

Of  tne  inventory  of  vacant  and  in- 
testate successions  subject  to  ad- 
ministration, from  1093  to  1104* 

Of  the  appointment  of  curators  to 
such  successions,  and  of  the  se- 
curity to  be  given  by  them,  from 
1105  to  1125. 

Of  the  duties  and  powers  of  such 
curators,  from  1126  to  1148. 

Of  the  causes  for  wich  such  cura- 
tors raav  be  dismissed  or  super- 
seded, from  1149  to  1152. 

Of  the  sale  of  the  effects^  and  of 
the  settlement  of  the  successiona 
thus  administered,  from  1153  to 
1178. 

Of  the  account  to  ^  rendered  by 
the  curators,  and  the  commission 
due  to  them,  from  i179  to  1196. 

Of  the  duties  of  curators  whose  ad- 
ministration is  prolonged  beyond 
the  legal  term,  from  1 197  tol203« 

Of  the  appointment  of  counsel  to 
absent  heirs,  and  of  their  duties, 
from  1204  to  1213. 

Of  the  nature  of  partition,  and  of 
its  several  kinds,  from  1214  to 
1229. 

Among  what  persons  partition  caa 
be  sued  for,  from  iz30  to  1244. 

In  what  manner  the  judicial  par- 
tition is  made,  from  1245  to  1268. 

How  the  notary  is  bound  to  pro- 
ceed in  ihe  judicial  partition, 
from  1269  to  1304. 
V.  Partitions, 

Of  collations,  what  collation  is, 
and  by  whom  it  is  due,  from  1305 
to  1319. 

To  whom  collation  is  due,  and 
what  things  are  subject  to  it, 
from  1320  to  1328. 

How  collations  are  made,  from 
1329  to  1367. 
V.  Collatiotu. 

Of  the  payment  of  debts,  from  1 368 
to  1419.  V.  De6u. 

Of  the  warranty  of  partitioiis, 
from  1420  to  1434. 


s 


INDEX. 


Of  the  rescission  of  partitions,from 
1435  lo  1462. 

▼•  Testamentofy  successious 
or  testaments. 

SUCCESSOR. 
What  is  meant  bf  successor,  3522. 
Np.29. 

SUCH  AS. 
These  words  used  to  give  some 
ezampleH)  are  never  exclusive  of 
other  cases  to  which  the  rule  roaj 
apply,  3522.  No.  31 . 

SUGGESTION.  ▼.  Captation, 

SUPERINTENDANT. 
Of  the  snperintendant ,  who  is 
named  to  the  interdicted  insane 
person,  in  order  to  see  in  what 
manner  he  is  treated,  and  report 
to  the  judge,  411. 

SUPPLIES  OF  PROVISIONS. 

The  claims  for  supplies  of  provi- 
sions are  privileged;  how,  3158, 
from  3175  to  3lfi). 

Such  claims  are*  prescribed  against 
bv  one  year,  3499. 
SUPPORT  (Right of). 

A  sort  of  urban  servitude,  707;  in 
what  it  consists,  708. 

SURETY,  v.  Securiir- 
SURETYSHIP. 

Of  the  nature  and  extent  of  surety 
ship,  from  3004  Io3013. 

Who  may  he  surety  for  onolber, 
and  rules  relative  lotlfTitcontract, 
3004  to  3013. 

Of  the  effects  of  suretyship  be- 
tween thecreditorandthesuretv, 
from  3014  to  3020. 

Of  the  effects  of  suretyship  be- 
tween the  debtor  «nd  tfie  surety, 
from  3021  to  3026. 

Of  the  effects  of  suretyship  be- 
tween the  sureties,  3027. 

Of  the  extinction  of  suretyship, 
frfim  3028  to  3032. 

Of  the  legal  and  judicial  sut*eties, 
from  3033  to  3037. 
SURGEONS. 

A  surpeon  cannot  derive  any  be- 
nefit from  a  donation  inter  vi^os 
or  mortis  causa  made  lo  him  by 
a  person  whom  he  attended  in 
his  last  sickness,  eicopt  in  cer- 
tain eases,  1476. 

Surgeons  have  a  privilege  for  the 
c'h.if^r5    due    ihom    for    having 


attended  a  deceased  person  in  his 
last  sickness,  3158,  31G9. 

The  actions  of  surgeons  (or  their 
charges,  are  prescribed  against 
by  three  years,  3503. 
SURVEYORS. 

Of  their  duties  when  they  are  call- 
ed to  fix  the  limits  of  t«o  con- 
tiguous Lands  or  more,  from  S2D 
to  833. 

SURVIVING  iroSBAND  AND 
WIFE. 

In  what  case  the  surviving  hus- 
band  or  wife  inherit  the  csLatf 
of  the  deceased,  and  in  h  hat  man- 
ner he  or  she  must  be  put  in  pos- 
session of  such  estate,  918,  and 
from  923  to  926. 
SURVIVORSHIP. 

Of  the  presumption  of  survivor- 
ship, whcji  two  or  more  persons 
have  perished  in  the  <ame  event, 
from  930  to  933. 
SYNALLAGMATIC. 

Of  svnallagmatir  of  bilateral  ron- 
tracls,  1758. 
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TACIT. 

What  is  meant  bv  the  word  turit 
as  used  in  law,  3!>22.  No.  30. 
TAXES. 

The  usufructuary  is  liable  to  mj 
the  taxes  imposed  on  the  thin^ 
subject  to  the  usufrucL,  Z''l. 
TEACHERS     OR     PRECEP- 
TORS 

Are  answerable  for  the  dama^it" 
caused  by  their  schobrs,  wh«^n, 
2299. 

Of  the  privilege  of  the  teaelieri 
who  receive  into  their  house 
young  persons  to  be  brought  up, 
fed  and  instructed,  3179. 

The  claims  of  teachers  for  lesson'* 
which  ihev  gave  by  the  month, 
are  prescribed  by  one  year,  3499; 
and  bv  three  years  for  lessons  bv 
the  ve.ir  or  quarter,  3503. 
TElSDER  OF  PAYMENT. 

Of  tender  of  pnymcnt  and  rr»n- 
signment,  ana  their  effect,  ^tr>3. 
TERM. 

The  lime  given  or  limit' d  for  ih- 
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peribrmance  of  an  obligation,  is 
called  terniy  2043. 

or  limited  and  unlimited  obliga- 
tions as  to  the  term  of  their  per- 
formances, from  2043  to  2056. 

Of  the  term  for  deliberating;  what 
is  understood  thereby,  10%. 

What  is  to  be  done  oy  the  heir 
who  wishes  to  enjoy  the  term  for 
deliberating,  102*,  1028. 

What  arc  the  duties  of  Lhc  judge, 
when  the  heir  claims  a  term  to 
deliberate,  from  1031  to  i040. 

What  is  the  time  which  is  allowed 
to  the  heir  to  deliberate  whether 
he  will  accept  or  reject  the  suc- 
cession, 1043. 

During  the  term  for  deliberating, 
no  judgment  can  be  rendered 
against  the  heir;  what  maj  be 
done  in  the  mean  time  by  the 
creditors,  1046. 

At  the  expiration  of  the  term  for 
deliberating,  the  creditors  may 
compel  the  heir  to  decide  whe- 
ther ne  accepts  or  rejects  the  suc- 
cession; how,  1048. 

Prescription  runs  during  the  term 
for  deliberating,  3493. 

V.    Beneficiary  heirj  benefit 
of  invefUory, 
TESTAMENT 

Defined,  ir)64. 

No  disposition  mortis  causa  shall 
be  henceforth  made  otherwise 
than  by  last  will  or  testament, 
1563. 

A  testament  cannot  be  made  by 
the  same  act,  by  two  or  more 
persons,  1565. 

The  custom  of  willing  by  testa- 
ment by  the  intervention  of  a 
commisjiary  or  attorney  in  fact, 
is  abolished,  1566. 

General  rules  on  the  form  of  tes- 
taments, from  1567  to  1589. 

The  custom  of  making  verbal  tes- 
taments, is  abrogated,  1559. 

Of  the  severalkinus  of  testaments, 
1567. 

How  nuncupative  testaments  must 
be  made,  from  1570  to  1576. 

How  the  mystic  or  secret  testa- 
ment must  be  made,  from  1577 
to  1580. 

How  the  olographic  te«)tament 
must  be  made,  1580. 


Rules  applicable  to  all  te^itaraents, 
1568,  1582,  1583. 

Of  the  persons  who  are  absolutely 
incapable  of  being  witnesses  to 
a  testament,  1583. 

Testaments  (  the  mystic  only  ex- 
cepted )  cannot  be  witnessed  by 
those  who  are  instituted  heirs  or 
named  legatees  therein,  1585. 
1586. 

What  is  understood  by  the  resi- 
dence of  the  witnesses  in  the 
place  where  the  testament  is  exe- 
cuted, 1587. 

The  formalities  to  which  testa- 
ments are  subject,  must  be 
strictly  observed,  1588. 

How  testaments  made  in  foreign 
countries,  or  in  the  other  states 
of  the  Union  may  take  effect 
here,  1589. 

Of  particular  rales  on  the  form  of 
testaments  made  by  persons  em- 
ployed in  armies  on  the  field,  or 
in  a  military  expedition,  from 
1590,1593. 

Of  testaments  made  at  sea^  from 
1594  to  1597. 

Of    testamentary     dispositions. 
1598. 

Of  universal  legacies,  from  1599 
to  1603. 

Of  legacies  under  an  universal 
title,  from  1604  to  1608. 

Of  disinherison,  from  1609  to 
1617. 

Of  particular  legacies,  from  1618 
to  1636. 

Of  the  opening  and  proof  of  tes- 
Umnnts,  from  1637  to  1650, 1681, 
1682. 

Of  testamentary  executors,  from 
1651  to  1680. 

Of  the  revocation  of  testaments 
and  of  their  caducity,  from  1683 
to  1704. 

General  rules  for  the  interpreta* 
tion  of  legacies,  from  IvOS  to 
1716. 

v.  Disinherison y  legacies,  n^s^ 
iicy  nuncupatu^e  and  olographic 
testaments y  testamentary  exe- 
cutors. 

TESTAMENTARY  DISPOSI- 
TIONS, 1598. 

\.  Legacies. 
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TESTAMENTARY    EXE- 
CUTORS. 
The  testator  maj  tuMt  one  or 
more  testamentarr  executors;  for 
what  purpose,  looi . 
Hie  testator  laaj  give  his  testa- 
mentarj  executor  the  seizin  of 
the  whole  or  a  part  of  his  suc- 
cession; in   what  manner)  and 
how  loni;  such  seizin  lasls,  1652, 
1053,  1646. 

Who  cannot  be  testamentary  exe- 
cutor, 1656,  1658. 
How  a  married  woman  m^  be  a 

testamentary  executor,  165/. 
Of  the  duties  of  the  testamentary 
executor,  and  of  the  account  he 
Is  bouna  to  render  of  his  admi- 
nistration, from  1659  to  1663, 
and  from  1665  to  1669. 
The  testamentary  executor  is  not 
bound   to  accept  the  execotor- 
ihip,  nor  to  gi?e  security  when 
he  does  accept  it,  1670, 
In  what  case  the  judge  may  ap- 
point a  testamentary  executor, 
and  how,  1672. 
The  powers  of  the  testamentary 
executor  do  not  go  to  his  heirs, 
1673. 
When  there  arc  several  testamen- 
tary executors  who  have  accept- 
ed, in  what  manner  they  may 
act,  and  how  they  are  bound  in 
solido^  1674. 
Of  the  expenses  made  by  the  exe- 
cutor which   must  be  defrayed 
out  of  the  succession,  and  of  the 
commission  allo>ved  to  him,  from 
1675  to  1680. 
TESTIMONIAL  OR   ORAL 
PROOF. 
The  sale  or  transfer  of  immoveable 
property  or   slaves,    cannot  be 
proved  by  oral  testimony,  except 
m  certain  cases,  2255. 
No  parol  evidence  can  be  admitted 
•gainst  or  beyond  what  is  con- 
tained in  the  acts,  2256. 
flow  agreements  n*lative  to  per- 
sonal property  may   be  proved 
by  oral  evidence,  2i57. 
Of  the  oral  eridenre  which  is  ad- 
mitted in  cases  where  a  written 
instrument  has  been  lost  or  de- 
stroyed, 2258,  2259. 
Who  arc  the  competent  witnesses 


who  may  be  admitted  ia  civil 
matters,  froiii  2260  to  2262. 
V.  yifweiy. 
THING  ADJUGEO. 

A  legal  presamptioa  resviCa  fr 
the  aotfiorttyoi  tbe  thing a<$i 
ed«  2264. 
THING!^. 

Of  the  diviatcm  of  things,  firon 
439  to  452. 

Of  things  which  •!«  fcr  the  com- 
mon ose  of  every  body,  from  441 
to  443. 

Of  public    thimt,  from  444  to 

Of  things  'holy,  sacred  and  rdi- 
rious,  447. 

Of  things  whidi  belong  in  cobh 
mon  to  the  inhabitaatsof  dties 
or  other  plaeea,  449. 

Of  private  estates,  450. 

Of  corporeal  and  inoorporeal 
things,  451. 

Of  immoveables,  from  453  to  463. 
V.  Jmmcveables, 

Of  moveables,  from  464  to  472. 
V.  Moveables, 

Of  things  on  estates  considered  in 
their  relation  to  those  who  pos- 
sess them,  from  473  to  479. 
THIRD  PEBSONS. 

"What  is  meant  by  thtrv?  persons, 
3522.  no  32.  r-      --i 

THIRD  POSSESSORS. 
Of  the  effect  or  mortgages  against 
third   possessors,  aira  of  the  hj- 
pothecary  action,  from   3362  to 

THREATS.  V.  Fiolence. 
TITLE.  V.  Juit  tide, 
TRADITION.  V.  Dciwerr, 
TRANSACTION  OR  COM- 
PROMISE 
Defined,  and  iu  form,  3038. 
Who  is  and  who  is  not  capable  of 

making  a  compromise,  3039. 
What  ofifferences  are  deemed  to 
be  regulated  by  the  oompromisft. 
3040,  3041 . 
Of  the  penalty  which  may  be  add- 
ed to  the  compromise  in  order 
to  enforce  its  execution,  3012. 
Of  the  effect   of  a   compromiV, 
from  3043  to  3045. 
A  compromise  cannot  be  rescind- 
ed on  acronnt  of  error  in  law, 
or  of  [a:sion,  3045. 
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For  what  other  cauacft  compro- 
mises liUT  be  aonolled  or  not, 
from  9046  to  3050. 
TRANSFER. 

TREiCStJBE. 
The  uuifraetoar^  has  no  right  to 
the  treasure  which  maj  be  disco - 
Tcred  in  the  land  of  wliicb  he 
Iwf  the  usnfiruct,  nnless  he  hi m- 
artf  has  discoTcred  it,  54$. 
Of  the  right  of  him  Ivho  finds  a 
trmfofe  in  his  own  land,  or  oh 
land  belonging  to  nobodj  or  to 
other  persons,  3386. 
TREfiELUANfC  PORTION. 
The  institated  heir  has  no  longer 
any  riffht  to  the  tfebelKanlc  (rar- 
tion,  1907. 
TREES. 
Standing  trees,  and  Iheir  froits  not 
gathered,  are  considered  as  im- 
nofeable ;  when  cat  down  thej 
are  mofeable,  456. 
The  nsufructuary  may  cat  trMS 
on  the  land  of  which  he  has  tne 
usafroct,   for  the    amelioration 
and  caltiTation  of  the  land,  544. 
No  proprietor  in  the  cities  can 
plant  trees  on  the  boundary  line 
which  separates  his  estate  from 
that  of  his  neigfaboor,  687. 
If  the  neighboar  sull^  any  dam- 
ase  from  them,   he  may  oblige 
tne  owner  to  have  them  torn  up, 
or  the  brandies  or  roots  of  them 
cat  off;  how,  687. 
TUTOR. 
Of  the  duties  of  the  tutor  by  na- 
ture, 209. 

The  tutor  by  will  is  not  oomnel- 
led  to  accept  the  tutorship,  z77. 
Of  the  duiies  of  the  dative  tutor, 
293. 

Of  his  powers  and  fnnctibns,  from 
297  to  299. 

Who  are  the  persons  incapable  of 
being  tutors,  322. 
Who  are  the  persons  who  are  ex- 
cluded, or  who  may  be  removed 
from  totor^ip,  from  323  to  326. 
Of  the  administration  of  tutors  in 
general,  from  327  to  356. 
A  tutor  most  take  care  of  the  per- 
son of  the  minor,  and  represents 
him  in  all  civil  acts,  327. 
He  must  administer  the  minorV 


estate  as  a  prudent  adnimistra. 
tor,  327. 

He  cannot  purchase,  lease  or  hire 
the  property  of  the  minor,    327. 
Of  the  oath  he  must  Uke,  328. 
Of  the  inventoiy  which  the  tutor 
must  make,  and  of  the  siiietT  be 
is  boand  to  give,  from  329  to  53a. 
How  and  when   the  tutor  must 
cause  tlie  moveable  effects  of  the 
minor  to  be  sold,  333. 
In  what  case  the  immoveables. and 
slaves  of  the  minor  may  be  sold« 
and  with  what  formalities,  from 
334  to  339. 
How  the   tutor  may  let  out  the 
property  of  the  minor,  and  how 
ne    must    invest    the   revenue:* 
which  exceed   the   expenses  of 
his  ward,  34O,  34I . 
How  the  expenses  for  the  support 
and  education  of  the  minor  ought 
to  be  regulated,  343. 
Of  the  commission  allowed  to  the 

tutor.  343. 
Uow  toe  tutor  administers  liie  af- 
fairs of  his  ward,  344. 
How  he  may  accept  or  reject  the 
successions  which  have  fallen  lu 
his  ward,  from  345  to  347. 
How  he  may  borrow  money,  pur- 
chase immoveables  and  slaves,  or 
compromise  for  the  minor,  348. 
How  ne  may  accept  bargains  and 
donations  made  to  his  ward,  349. 
The  tutor  cannot  in  any  case  dis- 
pose gratuitously  of  the  moveable 
or  immoveable  property  of  the 
minor  or  any  part  tnereof|  349. 
Of  the  account  he  is  bound  to 
render,  from  350  to  353. 
How  the  property  of  the  tutor  is 
tacitly  mortgage'd  in   favour  of 
the  minor,  ana  from  what  time, 
354. 

Every  agreement  made  between 
the  tutor  and  the  minor  who  has 
arrived  at  the  age  of  majority,  is 
null,  unless  the  same  was  entered 
into  after  the  rendering  of  a  full 
account  of  the  tutor's  adminis- 
tration, 355. 

The  action  of  the  minor  against 
his  tutor  respe*ctin£|  the  acts  of 
tutorship,  is  prescribed  by  four 
years,  356. 
V.  Tutorship. 

8 
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TDTORSHIP. 
\7eneral     ditpotiiions     ibereon, 

from  263  to  z66. 
There  are  four  sorts  of  tutorships, 

264. 
Of  tutorthiu  by  nalare,  from  267 

to  274. 
Of  tutorship  tfy  will,  from  275 

to  280. 
Of  tutorship  by  the  eflect  of  the 

Uw,  from  281  to  287. 
Of  dati?e  tutorship,  from  288  to 

289. 
Of  the  under  tutor,  from  300  to 

304. 

▼.  Under  tutor. 
Of  iamily  meetings,  from  305  to 

311. 

▼.  Family  meetin£s. 
Of  the  causes  which  dis^nse  or 

excuse  from  the  tutorship,  from 

312  to  321. 

?.  Catues. 

Of  the  incapacit?  for,  the  exclu- 
sion from,  ana   deprivation    of 

tutorship,  from  322  to  326. 

V.  Removal, 
Of  the  administration  ofthc  tutor, 

from  327  lo  356. 

▼.  Tutor  ^  Curator  of  minors. 


VS 


UMPIRE. 


Of  the  umpire  who  is  appointed 
in   case  the  arbitrators   rannot 
asrec,  from  3083  to  30H6. 
UNDERTAKER. 

or  the  ris;ht  of  the  undcrtftker  or 
workman  who  has  mado,  at  the 
instance  of  the  usufructuary,  an  j 
building  or  work  or  improvement 

.  on  the  property,  and  who  is  un- 
paid at  the  expiration  ofthc  usu* 
fruct,  from  591  to  593. 

An  undertaker  may  agree  either 
to  furnish  his  work  and  industry 
alone,  or  to  furnish  aUo  the  ma- 
terials, 2728. 

I  f  the  work  be  destroyed  previous 
to  its  being  delivered  to  the 
owner,  on  whom  falls  the  loss, 
from  2730  to  2732. 

Of  the  responsibility  of  the  under- 
taker or  workman,  if  tlr'.>«ork 


fall  to  ruin  either  in  part  or  in 
whole,  on  account  ol  the  bad- 
ness of  the  workmanship,  and 
how  long  it  UstSy  2733. 

The  undertaker  or  other  work- 
man, who  has  agreed  to  majie  a 
building  by  the  |ob  according  to 
a  plot,  cannot  claim  an  increase 
of^the  price  on  the  plea  of  the  ori- 
ginal plot  having  neen  change! 
and  extended,  except  in  certaia 
cases.  2734,  2735. 

How  the  proprietor  has  a  right  to 
cancel  at  pleasure  the  bargain  be 
has  made,  even  when  the  work 
has  already  been  commenced, 
2726. 

Contracts  for  hiring  out  work  are 
cancelled  by  the  ^tb  of  the  un- 
dertaker or  workman,  nnkss  the 
proprietor  consent  that  the  work 
oe  continued,  2737. 

Obligations  of  the  proprietor  in 
either  case,  2738. 

The  undertaker  is  responsible  for 
the  deeds  of  the  persons  employed 
bj  him,  2730. 

Of  the  liability  of  the  undertaker 
in  case  he  fails  to  do  tlie  w  ork  he 
has  contracted  for,  or  does  oof 
execute  it  in  the  manner  ^ml  at 
the  time  agreed  on,  2740. 

Of  the  privil^e  of  the  undertaker 
for  the  payment  of  h'ls  labour^ 
2743. 

Of  the  recording  of  agrct-aienls  or 
undertakings  for  w  ork  \^  heo  thcT 
exceed  fire  hundred  dolbrs,  274f». 
v.  Plots  for  buildings,  work- 
fnen. 
UNDER  TENANT  OR  UNDER 
LESSEE. 

The  prtyilege  of  the  lessor  affert<(, 
not  only  the  moveables  of  the 
lessee,  but  those  of  the  under 
lessee  and  other  persons,  %ihen 
their  goods  are  contained  in  i)k* 
house  or  store,  2677. 
UNDER  TUTOR. 

In  every  tutorship  there  niu<it  be 
an  under  tutor  appointtnl  hy  the 


Judge,  300. 
Of  the 


e  duties  and  power*  of  t\>e 
under  tutor,  from  301  to    30J: 
and  when  they  arc  at  anend.3</l> 
UNILATERAL  CONTRACT 
Defined,  1758. 


INDEX. 


UNIVERSAL  LEGACIES  OR 
LEGATEES 

Defined, 1599. 

In  wbatcasesthe  universal  legatee 
is  bound  to  demand  the  delivery 
of  the  estate  bequeathed  to  him, 
from  1600  to  1602. 

How  the  universal  legatee,  vrho 

.  concurs  with  a  forced  heir,  must 
contribute  to  the  pavmentof  the 
debts  of  the  succession,  1603. 
▼.  Legatees* 
UNIVERSAL  PARTNERSHIPS. 

Ordinary  partnerships  are  divided 
into  universal  and  particular 
partnerships,  2767. 

Universal  partnership  defined, 
2800. 

Its  particular  rules,  from  2801 
to  2805. 
UNLIMITED  OBLIGATIONS. 

Of  litimed  and  unlimited  obliga- 
tions as  to  the  time  of  their  per- 
formance, from  2043  to  205o. 

UNWORTHINESS 

Of  heirs,  of  the  heirs  who  are  cal- 
led unworthy,  958. 

Of  the  difference  between  being 
unworthy  or  incapable  of  inhe- 
riting, 959. 

Who  are  the  persons  unworthy  of 
inheriting,  960, 962. 

The  unworthiness  is  never  incur- 
red by  the  act  itself,  it  must  be 
pronounced  by  the  court  in  a  suit 
instituted  for  that  purpose,  9()1. 

Effects  of  the  judgment  by  which 
the  heir  is  declared  unworthy  of 
inheriting,  from  963  to  967. ' 

Who  may  sue  in  order  to  cause 
the  heir  to  be  declared  unworthy 
of  inheriting,  968. 

Of  the  reconciliation  which  is  a 
bar  to  that  action,  869. 

URBAN  SERVITUDES 
Defined,  706. 

How  mjiny  kinds  there  are  of  them, 
707. 

USAGE. 

Of  the  obligation  to  perform  as 
incidents  to  a  contract,  all  that 
is  required  by  equity,  usage  and 
law,  from  19'58  to  2962. 

When  the  intent  of  the  parties  is 
evident,  neither  equity  nor  iisag<' 
can  be  resorted  to,  1958. 


What  is  understood  by  the  word 
usage  in  such  a  case,  1961. 
USE. 
Right  of  use  defined,  621. 
The  ri^ht  of  use  and  habitation  is 
established  and  extinguished  in 
the  same  manner  as  the  usufruct, 
623.  626,  627, 630. 
Of  the  rights  of  the  person  hav- 
ing the  use,  624,  625,  629:  and 
from  631  to  635. 
What  distinguishes  the  usufruct 
of  a  property  from  the  use  of  it, 
628. 

Of  the  duties  of  him  who  has  the 
use,  640,  641. 
USUFRUCT 
Defined,  525. 

There  are  two  kinds  of  usufruct, 
526  to  528. 

By  whom,  to  whom,  and  how  usu- 
iruct  may  be  established,  from 
530  to  532,  534,  535. 
Upon  what  things  usufruct  may 
be  established,  533. 
Of  the  rights  of  the  usufructuary, 
from  53o  to  549;  and  of  his  obU« 
gallons,  from  550  to  593. 
Of  the  obligations  of  pie  owner, 

from  591  to  600. 
How  usufruct  expires,  from  601, 
620. 

USUFRUCTUARY. 
The  father  and  mother  who  havii 
during  marriage  the  enjoyment 
of  the  estate  ot  their  chidren,  arc 
liable  to  the  same  obligation  to 
which  the  usufructuaries  are  sub- 
jected, 240. 

Of  the  right  of  the  usufructuary, 
from  536  to  549. 
Ax  kinds  of  fruits  natural,  culti- 
vated  or   produced  during    the 
existence  of  the  usufruct,  ix*long 
to  the  usufructuary,  536,  540. 
Wliat  is   understood  by- natural, 
cultivated  and  civil  fruits,  537, 
538. 
The  children  of  slaves  subject  fo 
usufruct,  who  are  born  during 
its  duration,  belong  to  the  owner, 
the   usufructuary    has    only   the 
enjovmrnt  of  their  labour   and 
servVes,  539. 

If  the  usufruct  includ*'s  things 
whirh  cannot  be  used  without 
being,  expended    or   consumed', 


IMDBX. 


the  usufructuary  ng^j  di«|^ofe  oC 
tbem;  ander  what  oblifttions, 
542. 

What  is  the  right  of  the  usufrac- 
tuarVy  iT  t)ie  usufruct  CQin|>re- 
Jiends  things  which  are  gradoallly 
impaired  1^  wear  and  decay.  543. 

The  usufructoarj  haa  a  right  to 
draw  all  the  profits  which  are 
usually  produced  by  the  thing 
8ubjectHo  the  usnfroct;  in  what 
mamler.  544. 

He  has  tne  right  to  the  enjoyment 
and  proceeds  of  mines  and  quar^ 
ries,  as  well  as  of  the  increase 
brought  by  allu?ion,  but  not  to  the 
islands  formed  in  a  stream  oppo- 
site to  such  land,  545,  549. 

The  usufructuary  has  no  right  on 
the  treasure  which  may  be  dipco- 
▼ercd  in  the  land  of  which  he  has 
the  usnfroct,  unless  he  himself 
has  discovered  it,  546. 

The  usufructuary  enjoys  the  riffht 
of  servitude,  ways  or  other  due 
to  the  inheritance  of  which  he 
has  the  usufruct,  547. 

He  may  lease  to  another,  or  even 
sell  or  give  away  his  right ;  effects 
of  such  acts,  548. 

Whatarlion  the  usufructuary  may 
exercise,  519. 

Of  the  obligations  of  the  usufruc- 
tuary, from  550  to  593. 

Of  the  inventory  he  must  take, 
and  of  the  security  he  is  bound 
to  give,  and  how  he  may  give  a 
mortgage  in  lieuol  such  security, 
from  500  to  555. 

If  the  usufrucluar\  does  not' give 
security,  what  is  to  be  done;  and 
of  the  effect  of  not  giving  secu- 
rity, from  556  to  557,  559. 

Of  the  obligation  of  the  usufruc- 
tuary, and  of  his  responsibility, 
558,  :360,  and  from  562  to  564. 

The  usufructuary  may  make  ne- 
cessary and  useful  improvements 
and  repairs  of  the  thin^,  but  he 
cannot  change  its  condition,  561. 

What  repairs  the  usufructuary  is 
bound  to  make,  from  565  to  571 . 

Of  the  other  obligations  of  the. 
usufructuary,  from  572  to  579; 
and  from  582  to  588. 

How  the  usufructuary  under  an 
universal  title  is  bound  to  contri- 


buu  to  the  piiyme^t  of  |b«  4(ftU 
of  the  t«sfatiM'9  5W,  9^. 

At  the  expiration  of  t|»B  ^tafnmti 
tbe  usofriiccuary  W  no  ii^  u 
cl|um  any  Qonpematjon  £r  tiis 
improvements  ne  hm  Bade,  Iwt 
he  most  abandon  them  to  Ibe 
owner,  fNtjce^  ccrinin  artklts 
which  he  may  take  aw^,  W, 
690. 

Of  tlie  action  of  the  nntelate 
who  made,  at  the  infltaMt  of  tha 
us«]fructu«ry,  any  bniUK^g  jir 
other  work  on  tbe  Property,  ma4 
who  is  unjpaid  at  u»e  eutratMO 
of  the  usufruct,  from  59l  to  593. 
V.  Usufruct. 
tfTENSILS. 

The  utensils  necessa;ry  for  irpfiE- 
ing  cotton  and  other  manafao- 
tures,  are  immov^bif^  iS9, 
V.  Implements  of\it$oimdrj. 

VACANT  ESTATES. 

Of  the  administration  of  vacant  es- 
tates, andestates  of  which  the  hein 
are  absent,  from  1068  to  1?/3* 

Of  the  administration  ot  vacant 
and  of  intestate  successions,  from 
1088  to  1213. 

What  is  understood  by  a  vacant  cs> 
tatc,  1083. 

"What  is  understood  by  a  succes- 
sion ah  intestato,  10o9. 

By  whom  vacant  and  intestate  suc- 
cessions a  re  managed,  1090,  1091. 

If  all  the  heirs  are  absent  and  mi- 
nors, there  is  no  occasion  for  the 
appointment  of  a  curator  to  the 
absent  heirs;  why,  1092. 

Of  the  curators  to  vacant  succes- 
sions and  to  absent  heirs. 
V.  Curators. 
VENDOR.  V.  Sale^  seller. 
VICES.  V.  Redhibition  J  redhi- 
bitory vices, 
VIEW. 

The  right  of  view  is  one  of  the 
principal  kinds  of  urban  servi- 
tudes, 707. 

What  is  understood  by  view,  71 1 . 

Servitudes  of  view  arc  of  two 
kinds,  712. 
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Violeoce  m  Uv«ata  are  ctuaet 

which  infaudate  a  contraci,  1813. 
or  th^  daf<ppt  pr  contea^  arifing 

itam  fioleooe  or  thr^ata,  from 

1844  to  1853. 
T^t  U  the  nature  of  the  f  jolenoe 

or  theats  necesfiarr  to  jnTalidate 

a  contract,  from  1844  to  1847. 
The  mere  revereDlial  fear  of  a  ce- 

Utipn  in  the  aaoending  line  ia  not 

a  aiiffietent  capae  to  invalidate  a 

contra^  1848. 
Other  rnjlea  reapepting  the  nnllitj 

of  contract  on  account  of  tio- 

lenoe  or  threata,  from  1849  to 

1853,  2215. 
General  proviaions  appUcable  po 

error,  Tiolence  and  fraod  in  con- 

tracUy  1875^  1876. 

VOYAGE. 
,  What  is  nndentood  by  the  Tojage 
of  a  ship  or  vessel,  3212. 


WAGES. 

The  wages  of  servants  are  privi- 
leged; how,  3158,  3173,  3f74. 

Of  the  privilege  of  the  master  and 
crevtf  of  a  ship  or  vessel,  3201 . 

In  what  order  the  wages  of  ser- 
vants and  sesmen  are  paid,  3221, 
3204. 

The  actions  for  wages  of  servants 
and  seamen  are  prescribed  by  one 
year,  3499,  3600. 

WALLS  IN  COMMON. 
Of  the  walls  in  common,  rules  re- 
lative thereto,  from  671  to  681. 

WARRANTY, 
or  the  warranty   in  matters   of 

JMrtition,  from  1420  to  1434. 
f  the  warranty  in  case  of  evic- 
tion of  a  thing  sold,  from  2476  to 
2495. 
V.  Eviction. 

Of  the  warranty  in  case  of  redhi- 
bitory vices.  V.  Redhibition,  red- 
hibitoty  v^cet, 

WASTE, 
or  the  waste  committed  by  the 
nsofructuary  on  the  thing  snb- 
]rc\  to  the  nsnfnirt,  GI6. 


WiptEK. 
Of  the  right  9ir  ^h[9  QVpev 
fBstate  bordciCf  on  runniAg  wa^r, 
or  throoeh  who«B  fsstajS  walicr 
runs,  657. 
WATERING. 
Thp  right  of  watecing  ia  a  afV^  of 
rural  servitude,  717? 
In  what  it  consists,  721. 
WEARING  APVAk^L.f.f^^ 

and  clothet. 

WELL. 

When  a  person  wishes  to  djg  a 

well,  at  what  distance  from  the 

wall  held  in  common  he  must  do 

it,  and  in   what  manner,  688« 

WIDOW.  ▼.  ff'iff' 
WIFP. 

Of  husband  and  wife,  ▼.  Hufhpnd 
tmdwffe. 

Of  the  duties  of  the  wife,  122. 

How  she  must  be  anthorized  by 
her  hodiNind  or  in  case  of  his  re- 
fusal or  absence,  by  the  judge, 
from  123  to  131, 14€!7,1 779, 1780, 
2338,  2339. 

The  wife  may  make  her  testament 
without  tike  authority  of  her  hna- 
band, 132. 

At  the  expiration  of  what  time 
the  wife  maybe  at  liberty  to  con- 
tract another  marriage,  134. 

For  what. causes  the  wifemayclaim 
her   sepioration    from    bed  and 
l>oard,  from  137  to  139. 
V.   Separation  Jrom   bed    and 
board. 

Of  the  rights  of  the  wife  with  le- 
spect  to  the  tutorship  of  her  chil- 
dfren,  v.  Mother. 

Of  the  separate  property  of  the 

wife,  2315. 

In  what  cases  the  dotal  effects  OMT 
be  alienated  by  the  wife  or  with 
her  consent,  from  2338  to  2340. 

Of  the  righu  of  the  wife  at  the 
time  of  dissolution  of  the  mar- 
riage with  respect  to  do  wry,  from 
2346  to  2354. 

Of  the  mortgage  and  privilege 'of 
the  wife  for  her  dowry,  2355, 
2356,3158,3182,3221. 

Of  the  righu  of  the  wife  upon  her 
paraphernalia  or  extra-dolal  pro- 
perty, 2361,  2364,  2365,  2367, 
2368. 
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The  wife  or  her  heirs  maj  ezoae- 
rate  themselves  from  the  debts  of 
the  community,  br  renoancin^ 
Mich  comma oity,  from  2379  to 
2iM,  2388,  2392. 

How  til*  wife  inaT  lose  the  right 
of  renounciig,  2^1 ,  2386, 2387, 
2389. 

The  creditors  of  the  wife  may  at- 
tack the  ronnnciation  which  she 
or  her  heirs  have  made  with  a 
view  to  defraud  them,  2390. 

If  the  dowrj  be  exposed  to  be  lost, 
the  wife  may  sue  for  a  separation 
of  goods  from  her  husband,  and 
in  what  manner,  2345;  and  from 
2399  to  2412. 

WILD  BEASTS  AND  BIRDS. 

What   beasts  are   considered  as 

wild,  and  in  what  manner  their 

property  is  acquired,  3378,3380. 

WITNESSES. 

Who  may  be  a  w  itness  to  a  testa- 
ment, from  1584  to  1585, 1G41. 

Who  is  a  competent  witness  in 
civil  matters,  2260,  2262. 

WOMEN. 

Of  the  essential  differences  which 
the  law  has  established  between 
men  and  women,  25. 

Women  cannot  be  appointed  to 
any  public  office,  nor  perform  any 
civil  functions,  25. 

Women,  except  tlic  mother  and 
grand-mother,  cannot  be  appoint- 
ed tutors,  322. 

Women  cannot  be  witnesses  to  a 
testament,  1584. 

WORKMEN. 
What  action  llie  workmen   who 
bave  been  employed  in  the  con- 
struction of  a  building  or  other 
works  undertaken  by  the  job,may 


have  against  the  proprietor  of  the 
house  on  wliich  they  have  work- 
ed, 2741. 

The  workmen  and  persons  for^ 
nishine  materials  who  h»te  con- 
tracted with  the  undertaker,  have 
DO  action  against  the  owner, but 
they  may  cause  the  monies  doe 
to  the  undertaker  to  be  seized, 
2744. 

Payments  made  by  the  proprietor 
to  the  ondertakerby  anticipation, 
are  considered  with  regard  to 
workmen,  and  to  those  who 
have  furnished  materiab,  as  nut 
made,  2745. 

Workmen  employed  in  the  con- 
struction or  repiair  of  ships  and 
vessels,  enjoy  a  privilege  for  the 
price  of  their  labour,  2478. 

Tiie  actions  of  workmen  for  wfut 
is  due  to  them,  are  prescribed  by 
one  year,  3499. 
?.  Undertaker, 

WORKS. 

Agreements  or  undertaking  for 
work  exceeding  fire  hundred  dol- 
lars, must  be  reduced  to  writing, 
and  registered  u  ith  the  recorder 
of  mortgages,  2746. 

For  the  undertakings  not  arooant- 
ing  to  five  hundred  do/Lirs,  their 
recording  is  dispensed  wilh,  but 
their  priviU^e  is  prescribed  by 
six  months,  2747. 

Workmen  employed  in  the  con- 
struction or  repair  of  ships  and 
boats  are  also  dispensed  with  that 
formality,  whatever  may  be  the 
amount  of  theirinterest,but  their 

f privilege  is  at  an  end  if  ibev  suf- 
cr  the  ship   to  depart  v^ithoul 
exercising  their  claim,  2748. 
V.  New  works ,  comtruclions. 
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